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Hebesmeka mipaTcTBa MOSICHIOETBCS HE TUIBKV TUM, IIIO BOHO HAJIEXWUTH [0 OAHIi€l 3 HaVgaBHIIIMX
3arpo3 I XUTTEBO BaXKIMBUX iIHTepeCiB IepKaB i CTAaHOBUTH peaylbHy Hebe3IeKy I MOpeIlyIaBaHHs, ajle
7 TVIM, III0 BOHO 3a3ixae, y HepIily 4epry, Ha F'yMaHiTapHi iMIIepaTuBy CBITOBOTO CHiBTOBapUCTBa JlepKaB
— IIpaBO KOXKHOT JIFOAVHY Ha XXUTTS, BOJIIO 11 OCOOMCTY HemOTOpKaHHicTh. Take 37104uMHHe 3a3ixaHH4 geTep-
MiHy€ 71 aKTyaIisye HeoOXigHiCcTh HOOYA0BM KOHIENTYaIbHOT i HOPMAaTUBHO-IIPABOBOI MOJIeI IIPOTHU i
mipaTCcTBY, OCHOBHI KpUTepiaibHi XapaKTePUCTVKY KO Oy ITo3HadeHi B ITOIepeIHbOMY PO3MIisi JOCim-
JKeHHsI. Ajle HapiBHIi 3 IIMM, K YSBIISIETCS, OCOOIMBOTO JOKTPUHAIBHOTO i MparMaTUYHOrO 3HaYeHHS
HaOyBa€ CMCTeMHMUV aHaJIi3 CaMOTO TepPMiHOJIOTi9HOTO 3B'SI3yBaHHS «MiKXHapOIHO-IIpaBoBa IMPOTUIid
HmipaTcTBy» Ha MIOTO 3aCTOCOBHICTD i afleKBaTHICTh BifoOpakeHH: IisyTbHOCTI CBITOBOTO CITiBTOBapMCTBa i3
3HIVDKEHHS BIUIVBY i BUKOpiHeHH: (peHOMeHa TIipaTcTBa.

Y mokrpuHasibHOMY 3a0e3redeHHi i FOPMAMYHIT TeXHIIi MDKHapOIHOTO ITy0JIivHOTO IpaBa B 3a3Ha-
UeHMX BUIAZIKaX 3aBefIeHO TOBOPUTH IIPO «Mi>KHapOAHO-IIPaBOBY perjlaMeHTallilo 00pOThOM 3 MOPCHKIM
mipaTcTBoM». Taka permaMeHTallis IpuITyckae BMpOOIeHHS IIpaBOBYIX i HOpPMaTMBHMX OCHOB [IJTS TOTasIb-
HOI HeTpasIisallil mporo peHoMeHa. 3 oy Ha OaraTooOpasHicTh mipaTcTBa i XapaKTep 110T0 IOIIpPeH-
H$l, YABJISAETHCSA ONTUMaJIbHUM TOBOPUTY CaMe PO «ITPOTUIiI0» IIbOMY SBUILY. ApryMeHTaMu Y BUKOpU-
CTaHHIi TaKOTO MiIXOMy MOXYTb CIIY>KUTV TaKi ITOJIOXKeHHS.

EtuMmorioriuna xapakTepucTiKa TepMiHa «00poThOa» JIOTiYHO 3B'S3aHa 3 HisUTBHUM IPOTUCTOSTHHSIM
Oyap-domy um OyAb-KOMY; 3 AiSTIbHICTIO, CIIPSIMOBAHOIO Ha AOCATHEHHs OyIb-sIKOI MeTM i HaBiTh i3 B3ae-
MOZI€I0 TPOTWIIEXKHMX CTOPiH [1]. DaKTIIHO TeIe0IOTiTHOI0 TOMIHAHTOIO «OOPOTEO» € 3MiTICHEHHS Oe3-
KOMIIPOMIiCHMX peIIpecBHUIX Iill aKTMBHOTO XapaKTepy, Y HaIlloMy pasi — OeskoMmpomicHa 6opoTnda 3
MipaTCTBOM i3 32CTOCYBaHHAM BChOT'O apceHasly 3aco0iB CBITOBOTO CITIBTOBAPMCTBA, BKJIFOUAIOUM i BilICHKO-
Bi.

AHaJIOTiYHMII HiOXim 7o XapaKTepuCTUKN TepMiHa «IpOoTHil» Jae OiIblr mmpoKy, IMMOOoKy i pisHO-
MaHITHY XapaKTepucTUKy. BoHa MicTUTB y cobi «filo, 0 CIIyXXUTh HEePeIIKoI0I0 10 IPOIBY, PO3BUTKY
iHmoi mii, omip» [2], «miro, mo nepemkomKae iHmin Aii» [3], mo mpuyckae B Takui CrIociO He CTiITBKU
O6opoTEOy Ha 3HWMINEHHS, CKUIPKVM KOMIUIEKCHY AisUIbHICTB, fKa BK/IIOYac B cebe He TUIBKM i He CTiIbKM
60poTBOY, CKITTBKM iCTOTHY 3aml00iKHY, TpodiIakTUYHY, IIpeBeHTNBHY cKiIagoBy. OcTaHHSA Mae Ha yBasi
371iTICHEeHHS 3aIl00KHOT i ITpaBOOXOPOHHOI AiSTIBHOCTI, CIIpAMOBaHOI Ha 3al00iraHHs Oyab-doMy 11 yCy-
HeHHs aKTOpiB pM3MKYy (y HaAIIOMY pasi — miparcTsa). Y CMCTEMHOMY acIeKTi IPOTHUAII0 BApTO PO3yMi-
TU SIK CUICTEMY 3aXOfiB, CIIpsIMOBaHVIX Ha CTilIKe CKpaIUIeHHs i MiHiMi3allifo 30UTKy, 3aI1oiloBaHOTO mipat-
CTBOM, 1 TIOZIasIbIIIe, Y HAVIOIVDK Uil TepCIIeKTIBi, yCyHeHH: IIbOTO SABUIIA 3 MDKHAPOIHOTO XUTT:. TakmumM
YMHOM, HPOTWU/Iis SIK CUCTEMHMII KOMIUIEKC 3aX0/IiB CIIpsAMOBaHa Ha CTBOPEHH: ITPaBOBOI0 PeXNMY 3 Hell-
TpaJtizamil ¥ yCyHeHHs 3 MiXKHapOgHOTO XIUTTA peHoMeHa miparcTBa. Cy0'eKTOM Takol AisTIBHOCTI BUCTY-
TIaTVMe CBiTOBe CIIiBTOBapMCTBO AeprKaB, BKIIIOUAIOUM MOT0 MDKHAPOAHI opraHisariii mpodiTbHOTO Xapak-
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Tepy ¥ OKpeMi 110To Aep>kaBy-wWIeHN. 3MiCTOM TaKol JisUTbHOCTI BUCTyIIaTUMe He CTUTbKY 00poThda, CKisTb-
KU JOMiHyIO4a ITpeBeHTUBHa CKJIajloBa MipaTCcTBa, BKIIFOYa0Ul YCyHEeHHs IIPUYIH, 110 VIOTO BUKJINKAIOTh.

Y manHOMy KOHTEKCTi CTaHOBUTBH THOCEOJIOTIUHUI iIHTepec BUKOPUCTaHHs TepMiHa «IIpOTUid» B MiX-
HapopHoMy Ipasi. Tak, mpefcTaBHMKM MiXXHapOIHO-IIPaBOBOI HayKM, akIleHTYIouM yBary Ha IlepeBasi
BUKOPWUCTaHHY TepMiHa «IIpOTUIis», Bi3Ha4aioTh, 1110 IIPOTUIis, gKa 3aCHOBaHa Ha IIPeBeHTUBHIX CIIO-
cobax peastizariil, He BUKJIIOYA€E 3aCTOCYBaHHS IPUMYCY i HPUTATHEHH: 110 BignosimarpHOCTi. OnHak came
IIpY IPOTU/Iil 3BePTAETHCS 1 aKIIeHTY€EThCsI 0CODIIMBA yBara Ha aKTyaJlbHOMY OCTaHHIM YacoM IIPMHITNTIIL
3abe3meuenH: 3axucTy npas jronuiu [4]. Tomy ypsay mepXaB-wieHiB CBITOBOTO CIIiBTOBapWICTBa, Ta il yce
cBimoBe cnibmoBapucmbBo 6 yisromy (BUAiIeHO HaMM. — ABT.), IOBMHHI BUXOOWTH 3 IIOTO NIPWHUNITY 1
y TMX BUIIagKax, KOJIM BOHW BXMBAIOTh BiIITOBITHMX 3aXOAiB IIPOTHAIl B Imporeci 00poTb0u 3 mipataMm.
bo anpiopi Moxxe icHyBaTM ynepejpkeHe cTaB/IeHHs He TUIBKM 10 KepTB IipaTcTBa, ajle M JI0 caMuX IIipa-
TiB.

ITparmaTnyna peastisariisi mpolecy IpOTUJIiT, 3[iVICHIOBAHOIO CBITOBMM CITIBTOBapUCTBOM JlepXkaB i
TIOTO OKpeMIMMM AeprKaBaMy-dIeHaMyI, Ay>’Ke HAOUHO MOyKe Oy TV IpOAeMOHCTpOBaHa Ha MPVKIIafi «MiX-
HapOAHO-IIPaBOBOI IPOTHIIl HejleTaIbHiN Mirpatii». TyT dpaxiBIi mponoHyIoTs BUAUTATY TaK Ha3MBaHM
MirpaminHum «IaHIIOKOK», B KU BXOOATH Aep>KaBl IIOXOIKeHHsS — JleprKaBu TPaH3UTYy — JepXKaBU
mpurioMy ObKeHIIiB [5]. YsIBiIs€ThCA, IO TaKMI MIIXi BiApi3HAEThCA MPOAYKTUBHIM IIOTEHITiaIoM i CTO-
COBHO HipaTCTBa, [e iCHy€e MOXKIMBICTh IIOOYA0BYI aHAJIOT{9HOTO JIAHIIIOXKA. Y HbOMY OCHOBHA POJIb IIPU-
JIJISE€ThCA JleprkaBaM i iX IIpaBOBOMY CTaHOBUIILY B 3aJIeXKHOCTI Bijl TeJICOJIOTiUHOIO 3B'A3KY 3 MOPCHKUM
po360eM — «Iep>kaBa, 3 TePUTOPIT SIKOT 3AiVICHIOIOTCS HaIIay IIipaTiB» — «Iep>kaBa, Ha MOPCBKi Cy/IHa IKOI
37IiVICHIOIOTBCS HallaAy IIipaTiB» — «Iep kaBy, 10 3a3HaIi MaTepialbHOTO 30MTKY BHACTIIIOK 3aXOIUIEHHS
MOPCBKMX Cy/IeH 1 3apy4YHMKIB».

Age GinpIll epeKTMBHMM, 37Ia€ThCS, € TTOOyA0Ba CHUCTEeMV KOOPAMHAT, Y SKiVl HaVBasK/IMBillle Micie
Oyme BiBemeHO CBITOBOMY CIIBTOBapMCTBY AepKaB SIK iHIIIIOI0YOMY i KOOPAMHYIOUOMY LIEHTPY IpPOTH-
Iii mipaTcTBy. 3 ypaxyBaHHSM LIbOTO ITyKaHa CHcTeMa KOOPAMHAT BUMJIAJATUMe B TaKMii CIIociO: «1ep-
JKaBa-4JIeH CBITOBOTO CIIiIBTOBapYCTBa, 3 TEPUTOPIl AKOI 3/1iVICHIOIOTHCS HallaJy IipaTiB» — «JlepKaBa-4ieH
CBITOBOTO CITIBTOBapWCTBa, Ha MOPCHKI CyJIHa SKOI 3/JiVICHIOIOThCA Hallaly IipaTiB» — «epKaBM-WIeHM CBi-
TOBOTO CIIIBTOBApVCTBa, IO 3a3HaJIM MaTepiaIbHOro 30MTKY BHACTIZOK 3aXOIUIEHHS MOPCBHKMX CyHeH i
3apy4HMKIiB» — «CBiTOBE CIIIBTOBAPUCTBO JIepKaB».

ITpupoaHO, KOXXHUM i3 eJIeMeHTIB crCTeMM KOOPMHAT € JIOMiHYIOUMM Yy 3aJIeXKHOCTI BiJ, pOJIbOBOTO
daxTopa AeprkaBy, HE3MIHHOIO ke KOHCTAHTOIO Ty T 3aJIUIIAETHCS POJIb CBITOBOTO CITIBTOBAPICTBA AePKaB
3 HeraTMBHOI OLIiIHKM MOPCHKOTO IipaTCTBa i Ha/laHHs MOMY OpOoTu/il. IcHyIOTh BiMiHHOCTI 11 y KiJIbKic-
HIV OLiHIII 3a3HaueHMX JepXaB. Tak, KUIbKICTb Aep>kKaB, 3 TePUTOPIl SAKMX 34iMICHIOIOThCS Hallaan Ilipa-
TiB, € iICTOTHO MEHIIIOI, HiXX UMCJIO Jlep>KaB, Ha MOPCBKI CyJIHa AKMX 3/iVICHIOIOThCS Hamaju IIipaTiB.
OcranHe 9n1ciio MoXe OyTu piBHMM, ajle 3BMYAITHO 3aBXAy OyBae MEHIINMM KiJIbKOCTI JIepXaB, 11O 3a3Ha-
7 MaTepiayIbHOTO 30MTKY BHACTILOK 3aXOIUIEHHS MOPCBKMX Cy[eH, 3apyYHMUKIB UM HaBiTh JIIOICHKIUX
JKepTB.

SIKicHa oIliHKa IMpOTWU/il IpsMO 3B's3aHa 3 IHTEHCMBHICTIO IipaTCHKMX Halla/liB, 3iVICHIOBAaHUX Y BHY-
TPIIIHIX Bogax fAep)Kas, y MDKHapOIHNX Bomax Io0mm3y ix un B mpuslersiomy perioni CsiToBoro okeany,
a TaKOX 3B's3aHa 3 BUIOBOIO XapaKTePMCTMKOIO TaKMX HallafiB i IX cycIiibHOIO0 Hebe3meKoro.

3a3HaveHi KpuUTepil 3HAMIIIIN CBOE BimobpaxeHHs B rto3urlii MMD, 1110, BUBUMBIIM CKO€HI OCTaHHIMM
poxamu IipaTchKi Hamtagy, migposaiise ix, gk i IMO, Ha Tpu Kareropii:

1. 36ponanit po36iit Husbkoro pisas (Low Level Armed Robbery (LLAR). Vloro BUMHSIIOT HeBemm-
Ki GanAy, 110, AK NPaBWIo, iFOTh ITOOAMHII, SIKi 3MiTICHIOIOTh Halla/, y IOopTax 4y Ha pevi 11 3a710BOIb-
HSTFOTBHCS JIETKOIO 3[00MYUI0 — TPOIIMMa UM KOIITOBHMMY pedamit. LIviM MeTomoM KOpUCTaroThCs B a3iaTch-
K1X, apMKaHCBKIX 1 IiBAeHHOaMepMKaHChKIX IIPpMOepeXHMX Bofax. 3acToCoBYBaHa iHOII Jlerka KoJIio-
4a, py0Osgda i BorHenasbHa 30posI CTaHOBUTH HeOe3IeKy TITbKM I eKillaiB cyzeH. Xoda 3acTOCyBaH-
HsI OCTaHHBOI, HAIIpUKJIaZ Ha OOPTy TaHKepa, MOXKe IIPM3BECTH A0 TSDKKMX HaCITiAKIB.

2. 36povmanit Hamaz i po3bin cepequboro pisasa (Mediuv Level Armed Assault and Robbery (MLAAR).
Vloro 3miVicCHIOIOTH OpraHi3oBaHi KpVMiHAIBHI TPyIV, 3B's3aHi 3 epcoHaiom noptis. Hanaym BinOysaroTs-
csl B IIpMbepeXHMX Bofax Ha IIBVAKOXITHMX KaTepax, Micis IONepegHbOrO0 BUCTEXyBaHHS B TaBaHsIX,
BOHM 3aBXXIV HOCSITh HACMJIBHUITBKMUIL XapaKTep IIOA0 eKiltaxy, 00 iX CyIIpoBOAXYIOTh HasIBHICTb i peastb-
Ha MOXJIMBICTB 3aCTOCYBaHHS aBTOMAaTWYHOI 30poi i HaBiTh j1erkmx rpaHaromertis. [lim gac rpabexy exi-
T 130JTF0€THCS, BKIIIOYAIOUN BaXTOBY KOMaH/Iy, 110 11003y Oepera MimBUIIye pM3MK aBapii.

3. OpranizoBaHum Hamang 3 MeTolO 3axomleHHs cygHa (Major Criminal Hijack (MCH]).
XapaKTepu3yeTbCcsl 3HAUHVIMM BUTpaTaMy Ha MiJITOTOBKY i IIpOBeeHH aTakK, 3[iICHeHHs SAKUX MiJ] cvTy
TUIBKM MIKHapOAHUM KpUMiHaJIbHUM yIrpyHOBaHHSAM, 3[0aTHUM BUKpaJaTH Il cy/JHa 3 BaHTaXeM,
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IIeperMeHOBYBaT! 1X, danbcndikyBaTy CyIHOBI JOKYMEHTN (JaHi PO BaHTaX i eKinax) i HasiTe mpona-
BaTM ix [6].

HaBesieHi Bullle XapaKTepUCTMKY HallajliB JIOTIYHO BMBOISTh HAC Ha OisJIbHICTb KOHKPETHUX JIeprKaB
3 HPOTW/i1 HipaTCTBY, aHasli3 HOPMaTUBHOI perjlaMeHTallil, AKUI MOXXe BUSBUTH J0/IaTKOBi acIIeKTy TaKoi
nporuzii. Tak, HacamIepes, CTaHOBUTD iHTepec MeTOIOJIOTiYHM XapaKTep 3aralbHOAepKaBHOT (PYHKIIIT
OpoTUAil 37109MHHOCTI. ITify Hero cIifl, po3yMiT cCMCTeMHY JTIisIbHICTD AepKaBHUX OpraHiB i rpoMaJchbKmx
opraHisallivi, ClipsMOBaHY Ha 3abe3ledeHHs TOTPMMaHHS HOPM KPVMiHAIBHOTO 3aKOHY, HeAOIYIIIeHHs
3aBIaHH: IIKOIV OXOPOHIOBaHVIM HVIMM iHTepecaM i Os1aram, sKa XapaKTepU3yEThCs aKTMBHM IIPOTHCTO-
SHHSM 3JI0YMHHOCTI I BUpaXaeTbcs B MPOdiTaKTUIIl 37T09MHHOCT] (IJIIXOM BIUIMBY Ha ii AgeTepMiHa-
HTW) i IpUIOVHEeHHI 3/I09MHIB, BXITTI 3aX0AiB BiANOBimabHOCTI A0 3mounHILB [7]. Xoua, Ha mymKy, A.lL
Jonrosoi 11ev TepMiH He BimoOpakae aKTMBHOI POJIi Aep>KaBM i CycmibcTBa B 00poTh0i 31 37T04MHHICTIO,
CIIpsAMOBaHOI He TiTbKM Ha IPUIVHEHH: 3JI09NHIB, ajle 7 Ha 3arobiranH: iM [8], moro xapakrepmcruka
BCe-TaKV Ja€ MOXJIMBICTb OXapaKTepu3yBaTH TaKy HOisUTbHICTH deprKaBl, 11 opraHiB i cy0'eKTiB sk:

a) CICTeMHY;

0) Tereosoriuny (IisIecIpsIMOBaHY);

B) KOMIUIEKCHY;

T) IPaBOOXOPOHHY;

71) IPaBO3aCTOCOBHY;

€) IpaBO3aXICHY;

€) TaKy, III0 Ma€ IIPeBeHTUBHUI XapaKTep.

3 MeToI0 BUPOOIeHH MapaayIMy IPOTHUIIT IipaTCTBY, CTAHOBUTE IPaKTUYHIN iHTepec periaMeHTa-
10is i TIIyMadeHHs IIPpOTU/Iil KOHKPeTHUM 3JI0YMHHMM 3a3iXaHHsAM, 1110 MiCTUTBLCS B HalliOHaJIbHOMY 3aKO-
HOZIABCTBI IeprkaB, 30KpeMa IIpoTuzil TepopmusMy. Takmit minxim € oGrpyHTOBaHMM, BUXOLASIIN 3 paHiIIe
BifI3HaUeHNX IIO3UIIIN [epkaB, IO YOCOOIIIOIOTh MipaTCcTBO 3 IpossaMu Tepopusmy. Kpim Toro, 6araro
HpeJICTaBHYUKIB CydacHOT Mi>KHapOAHO-ITPaBOBOI JOKTPVHY HiITPUMYIOTh TaKy 1o3uIliro. 3okpema, I'. Onr
BBaXKae, 110 «ecKaslallisd CbOrOAHINIHBOrO IipaTCTBa [10CATIjIa TAKOIO PiBHS HAaCWIBCTBA, 110 BUKOPUCTaH-
H: TepMiHa «Tepop» € abCOIIOTHO BUITpaBaaHMM» [9].

[ITomo 110TO, 5K YABIIAETHCS, IPUKIIAIOM MOXKe CIIYXKUTHU 3aKOHOAaBCcTBO Pocivicbkol Penepariil (masti
— PD) 3 6opoTsbut 3 TepopmsMom. Ha piBHI 3aKOHOIIpOEKTHMX pOOIT A0 TaKMX MOXKHA BiTHECTV IIPOEKT
®enepanbHOro 3akony PO «ITpo nmporumiro Tepopusmy», 1o sHecnu genyraTtu depxasnoi Hymu PO b.
B. I'pusnos, B. A. Bacvwes, A. C. Kynmkos, A. T'. backaes, B. B. [Iatinenxo, 1. B. bapinos, M. I. I'puimankos
i wienn Pagu @epepanii PO B. A. Osepos, B. 1. Kimtouenko, B. I. Meirpankos, A. I'. JIuckos i B. I. @egopos.
ITpononyBayocsd BCTAaHOBUTM, 110 JaHMUM 3aKOH YCTaHOBJIIOE IPaBOBi 1 OpraHisalliiiHi OCHOBM HPOTU/IT
TepopusMmy B PD, Bu3HaUae OCHOBHI Hampsmyu, popMu i METOAM IPOTUIIT TEPOPM3MY, TOBHOBaKEHHS
opraHiB Aep>kaBHOI BiIaly, OpraHiB MiCIIeBOTO caMOBPsIIyBaHHs i TpOMaChKMX 00'edHaHb y JaHi cdepi,
a TaKOX MOPAIOK KOOPAMHAIIIL TisUIbHOCTI Cy0'€KTiB, IO 3MAiMICHIOIOTE MPOoTHAio TepopnsMy [10]. Taxmm
YMHOM, MOXXHa OyJI0 CKa3aTw, 10 IIOHATT IPOTUIT BUKOPWMCTOBYBaJIOCS IIOBCIOIHO, ajle, BJlacHe, y BY3b-
KOMYy pO3yMiHHIi, CTOCOBHO BCiX OpraHi3aliliHMX acIeKTiB AisyIbHOCTI opraHiB i cy0'ekTiB, 1o mepedy-
BalOTh Ha TePUTOPII geprKaBiL.

Opnak, ®enpepanpauit 3akoH PO «IIpo mportumiro Tepopmsmy», 110 i€ im 6 Oepesms 2006 p. [11],
MiCTUTBL PO3IIMPEHY XapaKTePUCTUKY IOHSATTS BJIacHe IIPOTUIiI TepopusMy. SIK Bij3sHadaeTbcd B MIOro
ITpeamOyi1i, BiH yCTaHOBIIIOE He TiJTbKM:

a) OCHOBHI IPVHLNIIM OPOTUIl TepopusMy; aie i

0) mipaBoBi 11 opranisariiHi oCHOBY IIpOdiTaKTNKN Tepopmu3My i 60poTsOm 3 HIM;

B) MiHiMi3ario i (4m) jikBifalifo HaCTiAKIB IPOSIBiB TEPOPM3MY; a TAKOXK

T) IpaBoOBi 7 OpraHizaringi ocHoBM 3acTocyBaHHs 30porHmx Cix PP y 60poTsbi 3 TepoprmzMoMm.

@aKTUYHO MU TYT CTMKAEMOCs 3 TTO3UILIEI0 3aKOHOABIA 3 PO3IIMPIOBAJILHOIO i CICTEeMHOTO TiIyMa-
YeHHS ITIOHATTA «IpoTuis». Lle miaTBepipKyeThcs ITOJIOKeHHAMM I1. 4 CT. 3 IbOro 3aKOHY, IO MiCTSTh TIIy-
MadeHHsI OCHOBHUX IOHATH, 5IKi B HbOMY 3aCTOCOBYIOThCs. Tak, ITijl IPOTUIIi€l0 TepOPU3MY TYT CJIifL PO3y-
MiTV OisUIbHICTB OpraHiB Aep KaBHOI BIaAy 7 OpTaHiB MICIIeBOTO CaMOBPSIIyBaHH: i3: a) 3amobiraHHs
TepOpU3My, y TOMY YMCIIi 3 BUABJIEHHS i IOJaJIbIIIOro YCyHEeHHs IPUYMH i YMOB, 1110 CIPUAIOTE 3/1iICHeH-
HIO TEPOPUCTMYHMX aKTiB (IIpodiTlakTiKa TepopmsMy); O) BUABIIEHH:, 3al100iraHHs, IPUIVHEHHS, PO3-
KPUTTS 1 po3CiIimyBaHHs TepOPUCTUIHOTO aKTy (00poThba 3 Tepopm3MoM); B) MiHiMizamil i (um) ikBiga-
i1 HaCJIiIKiB MposBiB TepopusMy. TakuM 4MHOM, HalliOHaJIbHU 3aKOHO/IaBellb Y IIOHATTS ITPOTU/il Tepo-
pM3My BKJIIOYAE He TiTIbKV VIOTO IPeBeHIlio, aje 7 00poTs0y 3 HMM, a TaKOX MiHiMi3arlilo 7oro Hacwifa-
KiB.
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Pazom 3 TuM, 9K ysBIIS€ThCS, yKe BUCOKWUI ITIOTEHIiaJl OpraHi3allillHOro XapakTepy Ma€ TiyMadeH-
HsI OHSATTS HPOTUIIl Tepopm3My Ha PiBHI 3aKOHOIIpOeKTHMX pobiT. Tak, aBTOpM 3a3HAaYEHOTO IIPOEKTY
@PeneparnbHOro 3aKoHy PO mpormoHyBami BBeCTV IIOHATTS: a) «IIPOTHisa TepopusMy» (1. 10 cT. 3 mpoexk-
Ty), Tif, SKUM CJTif, PO3YyMiTV OisUIBHICTB, 3HAIVICHIOBAHY 3a JOIIOMOTOIO CIJIFHOI IPOTHAIl Tepopmu3My i
6opoTeOM 3 TepopmsMoOM; 0) «CIiyTbHa MpOTHAiA TepopusMy» (1. 11 ct. 3 mpoexTy). Ilig HVM BOoHM TIpo-
IIOHYBaJIM PO3YMITH CHCTEMY 3aXOAiB IIOJIITMYHOIO, COIliaJIbHO-eKOHOMIYHOTO, iH(opMaritHo-TIpona-
raHJIMCTCHKOTO, OpraHisaliliHOro, IIpaBoBOro, CIelliaJIbHOIo V1 iHIIIOro XapaKTepy, ClIpsIMOBaHy Ha BUsAB-
JIeHHs], 3a100iraHHs VI YCYHeHHsI IPWYMH i YMOB, 110 IIOPOIXYIOTh i CIIPUSIOTH TepOpu3My, i MiHimiza-
[i10 HAaCIiIKiB TePOPUCTUYHOI JIisUIHOCTI, 3/1iMICHIOBaHY Jlep>XKaBHMMM OpraHaMy, opraHaMy MicIleBOro
CaMOBpsIIyBaHHs, IPOMaZChKUMY 00'€THaHHAMM 11 iHIIIMMY OpraHi3aIlisMu.

Y 11boMy caMOMy KOHTEKCTi CTaHOBUTH iHTepec BU3HaYeHHs aBTOpaMU «3axOjy CHUIbHOI IPOTWIil
TepopusMy» (1. 13 c1. 3 mpoexTy). Ilim HUM cy1if, PO3yMiTH CYKYIIHICTB IiT1 IIOJIITUYHOrO, COIlialbHO-eKO-
HOMIYHOTO, iH(OpPMaIliTHO-IIPOIIaraHANCTCHKOTO, IIPAaBOBOIO, CIIeIiaIbHOrO 11 iHIIIOT0 XapaKTepy, CIpsi-
MOBaHUMX Ha BUSBJIEHHH V1 YCYHEHHsI IPUYMH i yMOB, 11O IOPOKYIOTh TEPOPU3M 1 CIPUSIOTh TEPOPU3-
My, a TaKOX 3/IiICHeHHIO TepOPUCTUYHO]I [JisJTbHOCTI.

31a€eThCs, 110 ITPOIIOHOBAHUM aBTOpaMy 3aKOHOITPOEKTY aKIIeHT Ha CUCTeMY 3aXO/IiB:

a) TIOJITUYIHOTO;

0) coriaTbHO-eKOHOMIYHOTO;

B) iHdopMaIiTHO-TpoIaraHaNCTCHKOro;

T) opraHi3amitHoro;

) IIPaBOBOTO;

€) CIIeIfiaJIbHOTO; i

€) IHIIIOTO XapaKTepy — MOXe JIATTU B OCHOBY MDKHapOIHOI perslaMeHTallil IpOTHU/Iil mipaTCcTBy.

3 akcioyoriyHmx IT03UIlil CTAaHOBUTH iHTepec IIpaBoBa OCHOBa IIPOTUIIl TepOPMU3MY, IO CKJIaJafoTh
Koncrurynis PO, 3arajpHOBM3HaHI IIPYHIMIIN i HOPMYU MKHapPOJIHOTO IIpaBa, MiXkHapoiHi gorosopu P,
mauvt DegeparTbHMUI 3aKOH 1 iHmm demeparnpHi 3aK0HM, HOpMaTUBHI IpaBosi akTi [IpesmmenTta PO i
Ypsany PO, a Takoxx IpuUiTHSATI BiOTIOBITHO IO HMX HOPMaTMBHI IIpaBoOBi aKTN iHIINX deepaTbHIX OpTa-
HiB mep>xaBHOI Baaau (cT. 1).

ITpomyxTrBHMVI TOTEHITial y KOHTEKCTi MXKHapOIHOT ITPOTU/Iil HipaTCTBYy MarOTh MOJIOKEHHS CT. 2 3a3-
HayeHoro 3aKOHY, IO MiCTSATh OCHOBHI HPUHLMIIM IPOoTU/il TepopusMy B PD, 1o axmx HajieXxaThb TakKi:
1) 3abe3nedeH s i 3aXVICT OCHOBHMX IIPaB i CBOOOI JIIOAVIHM i TpOMasiHVHA; 2) 3aKOHHICTB; 3) mpiopuTeT
3aXVCTy IpaB i 3aKOHHMX iHTepeciB 0cib, 110 MiATaeThCs TePOPUCTIYHIN HebesIelli; 4) HeBiTBOPOTHICTB
TIOKapaHHS 3a 3OiVICHEHHS TePOPUCTUIHOI AisUTHOCTI; D) CMCTEMHICTD i KOMIUIEKCHe BUKOPICTAaHHS ITOJTi-
TUYHMX, IHPOPMAITITHO-IIPOIaTaHANCTCHKIIX, COIiaJTBHO-eKOHOMITHMX, IIPaBOBYIX, CHeITiaTbHMX 1 iHmmIx
3axo0fiB IpoTuaii TepopmsMmy; 6) CHiBpOOITHMIITBO Aep>kaBWM i3 I'POMaACBKMMM i pesirinHUMu
00'emHaHHAMYM, MDKHAPOIHVIMU 11 iHIIIMIMIM OpTraHi3alisiMi, FpOMagssHaMV B IIPOTWUAIl TepopusMy; 7) Ipio-
puTeT 3axoiB 3am00iraHHs Tepopm3My; 8) €eAVMHOHAYAIbHICTh Y KePiBHUIITBI 3a/IyYeHMMIL CUITaMM i 3aco-
Gamu1 TIpM IpoBefAeHHI KOHTPTEePOPUCTUYHIMX OIlepallin;; 9) criomy4ueHHs I7IacHMX i HeIJIaCHMX MeTOIIB
npotumail Tepopusmy; 10) KoHIimeHIINHICTE BimoMocTelt Ipo cremiagbHi 3aco0m, TeXHIUHI mpumoMy,
TaKTVMKa BXWUTTS 3aX0/iB 11010 O0pOoThOM 3 TepOpM3MOM, a TAKOXK PO CKIaf, IXHIX yJacHUKIB; 11) Hempu-
Iy CTUMICTP HOJTVYHMX ITOCTYIIOK TepopwcTaM; 12) miniMizaris i (4n1) JIiKBifaliis HacTigKiB IIposBiB Tepo-
pusMmy; 13) HOMipHICTD 3aX0fiB IPOTUIIT TEPOPU3MY CTYIIEHIO TEPOPUCTUIHOI HeDe3meK.

YsBseTpes my>ke BaXKJIMBUM 3a3Ha4WUTY, IO AaHi IPMHIIAIN He TUIBKM BifoOpaXkaloTh TyMaHicTId-
Hi IIpiopUTeTM CBITOBOTO CIIBTOBAPMCTBA, ajle VI MiCTATh ¥ coOi TesIeosIOTiuHiI TOMIHaHTM TPOTHUIil MiX-
HapomgHMM 3710uMHaM. [Ipraomy GaraTo B 9oMy BOHM perjlaMeHTYIOTh ITapagurMy YIIPaBIiHCHKOT AisiThb-
HOCTI, ClIpsIMOBaHy Ha ITPeBeHIIiIo i MiHiMi3allifo HaCJIiIKiB TaKMX 3JI0YMHIB, Y TOMY YWCJI I IIipaTcTBa,
PpOoOIISTUM YIIPaBITiHCHKY MO3UIIIO «IIPOTWUIil» OaraTopiBHEBNM, IOIiCy0'eKTHMM, T10Ti00'€KTHMM, CICTEM-
HUM deroMmeHoM. Tomy pererniiig 3a3Ha9eHX HiIXOMIB 40 MiXKHapOIHOI IPOTH/AIL ipaTCTBY YABIISIETD-
sl pallioHaJIbHOIO 71 OOIPyHTOBAHOIO.

Lle Tvim GimnpItte ySABIIAE€THCS OOIPYHTOBAHMM, IIIO aBTOPY 3aKOHOIIPOEKTY BiIlHEeC/ IV 110 37I0UVHIB Tepo-
PVCTMHYHOTO XapaKTepy 37I094MHM, Heperdaderi cT.cT. 205-206 (TepopmCTUYIHMUT aKT, 3aXOIUIeHHS 3apyd-
HUKIiB), 208 (opranisamis He3aKOHHOTO 030poe€HOro PopMyBaHHS 7 y49acTb Y HbOMY), 211 (BUKpameHHS
CyIHa MOBITPSHOTO UM BOTHOTO TPAHCIOPTY abo 3ajli3HMYHOIO PYXOMOTO cocTasa), 277 (3a3ixaHH: Ha
XWUTTS OepKaBHOTO 4y IPOMazChbKoTo misiua) i 360 (Hamag Ha ocib 4m ycTaHOBY, IO KOPVCTAIOTHCS MiX-
HapomHmM 3axvicToM) Kpmminansaoro xomekcy PO (mari — KK P®D) [12]. Born TakoxX 3amporoHyBaiIn Bizl-
HeCTV [I0 3JI0YMHIB TePOPUCTUYIHOTO XapaKTepy ¥ it 3r1ounay, mependadeni KK P®D, sximo sonm crpus-
IV OCSITHEHHIO TePOPVCTUYHMIX I1i1en (1. 5 cT. 3 mpoekTy). Buxomsran 3 Toro, mo ct. 227 KK P®, sxa per-
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MixHaponHe MOpCbke Npaso m
JIlaMeHTY€ MipaTCTBO, MiCTUTH y cobi pisHi cymixHi ckitaay 3a3HaueHnx suiie crareit KK, mipatcrso moxe
OyTu BimHeceHe MO 3JI0YMHIB TEPOPVUCTUYHOTIO XapaKTepy.

ITpomyKTMBHMI ITOTEHITial Ma€ ITOJI0KeHH: I1. 6 cT. 5 3a3HadyeHoro degepajyibHOroO 3aKOHY PO Te, 110
IPOTUIIA TePOPMU3MY 3OIiTICHIOETBCS 3a JOIIOMOTOIO PO3POOKM i ITpOBeIeHH:

1) 3axomiB cHiTBHOI TPOTUIIT TEPOPU3MY;

2) omepariiit 3 00poTEOM 3 TepOPM3MOM (Y TOMY UMCITi KOHTPTEPOPUCTUIHIIX).

Buxomstant 3 BUKIIaIEeHOTO BUIIE, CIPUMHSTTS. MKHaPOIHMM CIIiBTOBaPMCTBOM OpraHizariimamx ¢hpopm
OPOTU/AIT HiPaTCTBY YABIISETHCS y>XKe JTOIUIbHNM.

Pobrsrant mpoMiXKHI BMCHOBKYM, BapTO OXapaKTepU3yBaTy CUCTeMY IPOTHIIl IipaTcTBy, POpMOBaHYy,
dyHKIiIOHYIOUY i peanizoBaHy CBiTOBMM CHiBTOBaPMCTBOM JIepKaB, BUXOMSUN i3 3araIbHO MEeTO/0JIOTid-
HUX IHOXOMIB 10 Mi3HAHHS SIBWILI,

ITo-niepmie, Taka cucTteMa pospaxoBaHa caMe Ha MacOBY, KOJIGKTMBHY y4acTbh y Hill Mi>KHapOJIHUX
oprasisallif i Jep>KaB-4wIeHiB CBITOBOro CHiBTOBapuCTBa.

ITo-ngpyre, B OCHOBI 11 icHyBaHHS: JIXKWUTH IIeBHa IapajiurMa ypas/liHChKO]T [TisUIbHOCTI, 3/1iMICHIOBaHOT
Ha robapHOMY PpiBHI B pamkax OOH ii MikHapogHMMM OpraHizamisiMy, MiXKHapOIHMMM OpraHi3arlis-
M#, 0 He BXxogsaTh y cucremy OOH, nepxxasamu-wienamm OOH i IxHiMM HarioHaTBHMIMM Cy0'eKTaMIL.

ITo-Tpete, TemeonoriuHo0 (IiTFOBOIO) TOMIHAHTOO JAHOT CCTEMI € i CIIPSMOBAHICTD Ha IIPeBeHIIiI0
i MiHiMi3alli0 HaCJIiOKiB IipaTcTBa i 3B'43aHMX 3 HUM 3JI0YMHIB.

ITo-geTBepTe, maHa cucTeMa IMPOTUIIl XapaKTepu3yeTbcs OaraTopiBHeBMM, IOJicy0'eKTHUM i
IIOJIIO0'€EKTHMM CKJIAIOM.

ITo-nn'aTe, maHa cucremMa 3acHOBaHa Ha BUKOPWMCTaHHI OopraHisalliHMX 1 opraHizalillHO-IIpaBOBMX
dopM MiKHapOIHOTO CHiBpOOITHMIITBA Cy0'eKTiB MiXkHapogHOro 1Ty 0sIiYHOTO IpaBa, yXke paHimre «oOKa-
TaHMX» ¥ paMKax 0araTobigHOro Mi>KHapOTHOTO CIiBPOOITHMUIITBA a0 TUTBKM pO3pOOITIOBAIBHIIX CIIeTTi-
aJTbHO JIJTS BUKOPWMCTAHHS B JaHi cdepi.

ITo-mocre, jaHa crcTeMa Ma€ HOPMAaTMBHY OCHOBY, PO3poOoBaibHy: a) y pamkax OOH; 6) mixHa-
POOHVIMM OpraHisalisiMi; B) Ha PiBHI HalliOHaJIPHOTO 3aKOHO/IaBCTBA JIep>KaB-WIeHIB CBITOBOTO CITiBTOBA-
puctBa. TakuM 9MHOM, Y 3aJ1eXXHOCTI Bim popM i MeToAiB HOPMOTBOPUOT MisVTBHOCTI 3a3HaYeHMX Cy0'eK-
TiB, MOXKHa TOBOPUTW PO CKOOP/IMHOBaHICTh, KOHBEPIreHIIifo, 3aII031YeHHi eJleMeHTV HOpMaTUBHOI OCHO-
BV MIDKHapOIHOI CYICTeMWM IIPOTWUIIl MipaTCTBY, PO CTBOPEHHS €QVHOIO ITI00aIbHOTO IPaBOBOTO IO B

TmaHin cepi MKHapOTHMX BiTHOCKH.
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