Onsra Criekrop

J1o mMTaHHs 3a1103MYeHHs JOCBiay
3apyOLKHMX KpalH 1010
KOMOIHOBaHMX aJIbTepHATVBHIX
CrI0co0iB BUpillIeHH CIIOpiB

VY crarTi posrismaoThC NUTaHHS, 0
CTOCYIOTbCS 3aCTOCYBAHHS CUCTEMM
aJIbTepHATUBHOTO BUPIIIIeHHs CIIOPiB,
30KpeMa KOMOiHOBaHMX aJIbTepHATB-
HWX CITOCO0iB BUPIIIeHHS CIIOPiB, po3T-
JIAAIOThCS OKpeMi acreKTy MiHi-cyy,
Megtiartii-apGiTpaxy, oMOyicMeHy Ta
iHImIX KOMOiHOBaHMX aJIbTEPHATUBHIX
Cr10co0iB BUpIIIIEHHS! CIIOPIB, SIKi MINpo-
KO BUKOPVCTOBYIOTLCS B 3apyOLKHIX
KpalHax Ta MOXyTh OyTH yCIiIIHO
iHTerpOBaHUMM B IIPABOBY CUCTEMY
Yxpainmn.

This article deals with issues related
to application of the alternative dis-
pute resolution system, namely the
integrated alternative methods of
dispute resolution. It also presents
separate aspects of the mini-trail, the
meditation-arbitration, the ombuds-
man, and other integrated alterna-
tive methods of dispute resolution
which are practised on a wide scale
within foreign countries and may be
successfully integrated into the legal
system of Ukraine.

SIk mpaBOBe sgBUIIle, aJIbTepHATUBHE BUpilIeHHs criopis (gasi - ABC) He € ogHOpPiZHMM YTBOpEHH:IM,
ajle CKJTafa€ThCA 3 KUTBKOX BeTIMKMX OJI0KiB — crtocobis ABC, ToOTO mporienyp, 3a JOIIOMOTOIO SIKMX TOCS-
ratote MeTt ABC. Ili croco6amm ABC po3ymitoTs BimokpemsIeHi ITpaBoBi iHCTUTYTH, IIIO MAIOTh 3arajib-
HY CIpsIMOBaHICTb Ha BperyJIOBaHHS IIPaBOBMX KOHMIIKTiB i momibHiI MeToam perysroBaHHSI.
Knacudixamiro crioco6is ABC MoxxHa Br3HaunMTH 5K 00’ egHaHHs okpemux criocobis ABC y rpynm 3a nies-
HUMV CHUIBHMMUI O3HaKaMM, 110 MalOTh iCTOTHe 3Ha4YeHH: I1i/], 4ac BUPillleHHs IIMTaHHs PO 3aCTOCyBaH-
H: teBHOrO crtocody ABC 3amysa mocarHeHHs KOHKPETHOI IIPaBOBOI METH y IIPOIleci BUpPIIeHHs IIUBiTb-
HO-TIPaBOBOTO CIIOPY. 3a 03HAKOIO CAaMOCTIVHOCTI pO3pPi3HSIOTH CaMOCTilHiI, a00 OCHOBHI (IIeperoBopu,
IpeTeH3IMHMUT TOPSA0K, MeIiallis, TPeTeChKUTI PO3IJIs), Ta KoMOiHOBaHI, a0 KOMIUIeKCHI (Memiartis-
apOiTpax, MiHi-cyn, oMOyncmen), criocobn ABC.

Ironi myrd ycHmimHinoro BMpilIeHHs CHOPiB OAHOYACHO MOXYTh BUMKOPMCTOBYBATH Pi3HIi criocodmn
ABC. Kombinosani crtocoon ABC BBaXkaloTh IepCHeKTMBHMM HaIpsSMOM y po3BUTKY cuctemu ABC,
OCKIJIBKM BOHM HAIOTh 3MOTY MaKCMMaJIbHO BpaxOByBaTV ITOTPeOM KOJKHOI KOHKPETHOI CITipHOT CUTYyaIlil.
[NepeBaxxHO TPaIUISIOTHCS Pi3HI KOMOIHAIT TaKMX CaMOCTIVIHMX CIIOCOOIB, SIK IIeperoBopvI, Mefiallis Ta
TpeTevICEKIIT po3IJIAn (apOiTpax), i came criBBigHOIIEHHS caMOCTirHMX cr1ocobiB ABC y cTpyKTypi KoM-
6iroBaHMX 00yMoOBITIOE ix crrenmdiky. o Hanmommpenimmx koMmOiHOBaHMX criocobis ABC Hanexats
Meriatisg-apOiTpax, MiHi-cy Ta oMOyICMeH.

Meniamis-apbiTpax € BiTHOCHO HOBMM Ta MastomocmimkeHnM cnocobom ABC. CyTHicTs mpouenypu
Mepialisg-apOiTpax IoJIarae y ToMy, 10, y pasi He JOCATHEHH: 3rOAM Ta He YXBaJIeHHs PillleHHs CTOPO-
HaMMU CIIOPY CaMOCTIIHO, TpeTs He3asIeXXHa ocoba — MefiiaTop-apOiTp — yIIoBHOBakeHa CAaMOCTIVIHO yXBa-
JTUTY 00O0B sI3KOBe JIsl CTOPIH pillIeHHs.

Poskpusaroun ocobmmsocti kombiHOBaHOTO crtocody ABC, BapTo 3a3HaunTH, 110 Memiamisg-apdiTpak,
x04a i BKJIIOYa€ ABa OKpeMi eTa: Mefialliio Ta apOiTpax, ajle BOHM MaroTh IeBHY cIielndiKy MopiBH:-
HO 3 Mefiarrieio Ta apbiTpaxeM, sk caMocTivHMMM criocobamu ABC.

Otxe, eran Memiaril mixm vac Memdianii-apOiTpaxy BimpisHsAeTbCs Bim «amcTol» Memdiarlil HacaMIeper:
TIO3MIIIEIO CTOPIiH: BOHM MAIOTh Ha MeTi He JIVIIle IPVMMPEHHs, a 71 OHOYaCHO HaMaraloTbCsl IIepeKOoHa-
TV OfHa OFHY B IIPaBVWJIBHOCTI CBOET IO3MIII.

Crenmdika gpyroro eramy — apdiTpaxy — IojIArae B TOMY, IO apOiTp He IIPOCTO yXBaJIfoe 000B’ 53-
KOBe pillleHHs, a IPOIIOHYE CTOPOHAM KiJIbKa MOXKIVBVIX pillleHb, OfHE 3 gIKMX, 3a IX BUOopoM, odopM-
JIIOIOTH K 000B’s13KOBe.

CITEKTOP Onsra MuxarnutiBHa,
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Oco0muBuM pisHOBUAOM Mefiallii-apbiTpaxy € «Mmemiallisg-octaTouHa apbiTpakHa yroma». Y IIboMy
pasi 0cobMMBicTE APYTOTO eTary IoJIsArae y TOMY, IO, Y pa3i HeAOCATHEeHHS 3TO/IV, CTOPOHM IIPOIIOHYIOTh
apOiTpy cBOi BapiaHTHM pimeHHd, a apbiTp oOmpae HaloOIpyHTOBaHIIIe i 0POPMITIOE TIOTO SIK BJIacHe
pileHHs.

Iammm xkoMmOiHoBaaM ctocobom ABC, SIKMiT IPOIIOHYETHCA PO3IIITHYTH, € MiHi-Cy/I.

Mini-cyn (mini-trial) HameXxmTh 40 OAHOTO 3 MIMPOKO 3aCTOCOBYBAaHMX CIIOCOOIB BUIpIIIIeHHS IpWBaT-
HOIIpaBOBMX crIopis. Ll mporenypa oTprMasia cBOIO Ha3By Bifl 30BHIIIHBOI MOAIOHOCTI 10 CyHA0BOI IIpO-
Heypu i € BperyJIoBaHHsM CIIOPY 3a Y4YacTiO KepiBHUMKIB KOpPIIOpaliiil, JOpuUCTiB i TpeThol He3asIeKHOL
0co0m, sIKa 0YOJIIOE PO3IJIsAA, CIIPaBIL.

Misi-cyn oemHye KOHCeHCyalbHy, JO3BUTbHY Ta 3MarajbHy IIPOIIeAyPW, OCKIIbKM, 3 OTHOTO OOKY,
KepiBHMIITBO CTOPiH HaMara€ThCs 3HAMTVM KOMIIPOMIC IIifl Yac TaKOro MiHi-Iporecy 11 po3ibpatucs B
HasIBHVIX KOMEPULIVHMX CylepedKax, a 3 iHIII0ro — KepiBHMUIITBO KOMITaHilT BUKOHYE poiIb apbiTpis, meper
SKMMM BUCTYIIAIOTh IIPeICTaBHUKI CTOPiH i OOIPYHTOBYIOTH CBOT MO3MLIIL.

TepMiH «MiHi-cya» He CJIif, PO3YMITH K CKOpPOYeHy IIpOLeAypy Cy[J0BOro po3misaay. B ropunnunin
JiTepaTypi CIIyIIHO 3a3Ha4eHo, IO Ile He BKa3iBKa Ha IOPMUCAMKIIIVIHUM IIPOIlec, a CIIocid MmpHOro Bpe-
T'yJIIOBaHHSA CIIOPY. Bil mepenbadae BukopucTaHHsa mponeayp cuMysanil. OcHOBHa imes MiHi-cyAy moss-
rac y mepefadi criopy B pyKu BUKOHAaBYMX IIPeICTaBHVIKIB CTOPiH IiciIg 0OMiHY IX JOKYMeHTaM! Ta 3ay-
Ba)KeHHAMMU, 110 € YaCTVHOIO CyJOBOTO PO3IIIALY.

Misi-cyq gacTiItie ¥ yCHilTHiNIe BMKOPUCTOBYIOTD I BUPIIIeHHS CIIOPiB 31 CKITagHMM (PaKTUIHIM
i IpaBOBMM CKJIaIOM, HaIIPMKJIIaz, IIOB I3aHVIX i3 MOPYIIeHHIMM IIpaBa iHTeIeKTyaIbHOI BIIaCHOCTI, aHTW-
TPeCcTOBOTO 3aKOHOAABCTBa, HEBUKOHAHHAM JIepKaBHMX KOHTPAKTiB, 30008 513aHb 3 ITIOCTaBKM TOIIIO.

CyTb mporey pyt MiHi-cy/ly IOJISITa€ B TOMY, IO FOPVICTY, KOTPi € MpeJicTaBHMKaMI CTOPiH, Y 3Maraib-
Hill MaHepi IpeJICTaBIIsAI0Th CBOT MO3WIIT IJOJI0 CITOPY Ieper] KOJIeTi€lo, SKa CKJIa/Iae€ThCs 3 KePiBHMKIB KOX-
HOI KOpIIOpatiil 71 He3aJIeXXHOI 0cO0M — KOHCYJIbTaHTa, IO OyB 00paHmII A1 Bpery/IloBaHHS KOHMIIIKTY.
Mo mouaTKy cysy, SKuvi BitOyBaeTbcs y popMi 3ac/IyXOByBaHHS CITIpaBy Ta IIeperoBopis, CTOpoHM 0008 513-
KOBO OOMiHIOIOTECS iHdOpMariiero (MMCbMOBMMM JOKYMeHTaMV, BKa3iBKaMy Ha pedoBi JOKas3u 7 CBifl-
4JeHH:I CBIIKiB), IIIO Ja€ 3MOTy YTOYHWUTN OOOMiIbHI iHTepecu cTopin. OcobmmBicTio MiHi-Cyy € Te, IO
CITpaBy 3acJIyXOBY€ He CyJIJIs, a IIPeJICTaBHUKM CTOPiH, SIKi BOJIOAIIOTh yCiMa ITOBHOBaXKeHHSMM JUIS ype-
T'yJIIoBaHHA criopy. 'osmoByBaTy Ha IIpo1leci MOXYTb IIPeACTaBHUKI CTOPiH a0 HeMTpaTbHU IOPUICKOH-
CYJIBT, IIIO MOJKEe PeryJIoBaTH BefleHH: IIeperoBopis 11 oOMiH iHdopmariicro.

ITiciia BUKIIAy cripaBy ITpeCTaBHUKM CTOPiH HepexofdaTh A0 CTajlil IIeperoBopiB 3a y4acTiO Hevl-
TPpaJIbHOTO IOPVUCKOHCYIbTa ab0 6e3 HbOTO.

Ortxe, sk xoMbiHOBaHMM crioci6 ABC, mini-cyn BKiIodae Mefiatio (mocepemHmITBO). EstlemenT 1oce-
PeIHUIITBA IIOJISATAE B TOMY, IO y CIIpaBi MOXKe IPUIMAaTH y4acTh HeMTpaIbHUM IOPUCKOHCYJIBT, IIPUYO-
My VI0TO POJIb MOXKe OyTH pi3HOIO: BiH MOXe BUCTYIaTV abo SK IOCepenHVK, a00 SIK KOHCYJIbTaHT, KU
HaJla€ CBill BUCHOBOK (peKoMeHparlil) cTocoBHO BupimmeHHs cropy. Ha Bimminy Bim apbitpa unm cynmi,
He3aJIeXKHWUII KOHCYJIbTAaHT He Ma€ ITOBHOBa)keHb Ha yXBajleHHsI 000B SI3KOBOTO [JIsl CTOPIiH pillleHHd, BiH
JIMIIIe Ta€ peKOMeHZAIl IITOI0 BUXOOY 3 KOHJIIKTY ab0 KOHCYJIbTAIIIIO IIOI0 IMOBipHOTO pe3ysIbTaTy
MamOyTHBOTO CYyAOBOrO po3ryIany. Llevt BUCHOBOK CTOPOHM MOXYTb BpaxOByBaTH y IIPOIleci TOCATHEHHS
KOMITpOMicy.

o mpuHITMIIiB, AKi 3aCTOCOBYIOTH IIif] Yac BUPIIIeHHs CIIOPY MiHi-CyIoM, HajeXXaTh IPWHINIIN H00-
PpoBiIBHOCTI, KOHQIIEHIIIMHOCTI, piBHOIIPABHOCTI, CIIBpOOITHMUIITBA, He3aJIeXKHOCTI Ta HeyIepeaKeHOCTi
0cobm, KOTpa CIpusIe BPeryIIoBaHHIO KOH(ITKTY.

ITpyHIMII TOGPOBITEHOCTI ITOJISATAE Y TOMY, IO CTOPOHM BYICTIOBJIIOIOTH 3TO/Ty Ha Bpery/IloBaHHS KOH-
ITiKTY 3a ITOIIOMOTOI0 MiHIi-Cy/Iy, CAMOCTIVIHO BM3HAYAIOTh XiIl IIpOIleAypy, MOXIIMBICTh BUXOLY 3 IIPO-
enypu B OyIb-IKMUTI MOMEHT, BUpPaXkaloTh 3TOIY i3 3alpOIIOHOBAHVMYI YMOBaMM 11 OPSIKOM yperyJio-
BaHHSA KOHJIIKTY.

ITpyHImI KOH@IAEHIITHOCTI 03HaYa€e BiICyTHICTE My OIi9HOCTI Iif] Yac MpoBeeHHs IPOolleAypu Bpe-
T'yJIIOBaHHS KOHMIIIKTY, HEIPUITYCTUMICTh PO3TOJIOIIEHH: iHdopMallii, oTprMaHOI y IIpolieci pos3IIsmy
CIIOpy, He[OMyIleHHs BUMaraHHs Takol iHdopMarrii, 3a00poHa Ha BUK/IVK i JOIWT SIK CBiffka 0coOm, 110
CIIpuse IPUMMUPEHHIO, 00 OOCTaBVIHM, SIKi CTayIV 11 BITOMVMM IIifT 9ac IpoleAypu.

[TpyHIyMn piBHOIIpaBHOCTI Cy0’ €KTIiB II0JIATAE Y TOMY, IIIO CTOPOHM KOH(IIIKTY MafoTh piBHI IpaBa Ha
3BepHEHH: [I0 MiHi-Cy/1y, Ha BiIMOBY Bifl y4acTi B pO3ITIfi CIipaB MiHi-Cy/JOM, Ha PO3TOJIOIIeHH: iHdop-
Martii, Ha BuOip ocobm, sika CIIpmsie IPUMMPEHHIO Ta iH.

[TpyHmyn ciiBpobiTHNMIITBA 03HAYaE, 10 cy0’eKTV KOH@IIIKTY He 3MaraloThCsl OAMH 3 OTHMM I 9ac
IIpOLIey PY, &, BpaxoBYIOUM HasBHY B HUX iH(OpMallifo, IparHyTh JOCSATTH YTOAM, sSKa BJIAIITOBY€E OOMI-
Bl CTOpPOHM!.



MopiBHANbHE NPABO3HABCTBO m

[TpyHIMIT He3aIeXXHOCTI Ta HeyIepemkKeHOCTi 0codwm, 1o cripusie BperyIoBaHHIO KOHMIIIKTy, 03Ha-
Jag, M0 TpeTsd ocoba Mae OyTM caMOCTIVIHOIO i He 3aJsIeXXaTV Bifl OFHI€T 31 CTOPiH KOHIIIKTY, a TAKOX OyTH
37IaTHOIO 0 CIIpaBeJIBUX CyIKeHb, He MaTW yIIepelKeHb IIOAO0 CTOpiH (omHiel ¥ 000X) i mpegmeTa
criopy.

Ho xombirnosanmx croco6iB ABC HameXxuTp TakoxX iHcTuTyT oMOymcmeHa. IToHSaTTS «oMOyacMen»
(ombuds abo ombuds-person) moxoauTs 3i CkanauHaBil, i criouaTky y nepexiiaji Ha aHIJIICHKY MOBY
O3HAYaJIO «IapJaMeHTChKMI KoMicioHep». IcHye KijTbKa Bepcivl ITOXOMKeHHS IOHATTS «OMOYyICMeH».
Opna mossArae y ToMy, IIIO BOHO IIOXOOWTH 3i CTapomgaBHBOI IIBEACHKOI MOBU Bif cjioBa «ombud», sike
o3HauasIo culy Ta apropureT. CoBoM «ombud» HasmBari mocita abo mereraTta, KOTPWIL 3B€PTaBCs 10
Hapopy BiJi iMeHi Koposisd. IHIIa Bepcist CXWISETHCS 10 TOTO, 110 y CepeIHbOBIUHMX HiMeIIbKMX IJIeMeHaX
oMOyacMeHamu Oyint 0cobu, IKMM Jopydanm 30upaTyt mrpadu 3 BUHHUX POAVH Ha KOPVCTh ITOTePIIi-
7101 ponyHau. Iloctymnoso min oMOymcMeHOM mmodasy po3yMiTyi aBTOPUTETHOTO IpeicTaBHMKa iHIINX 0ciO,
3aXVCHMKA iHTepeciB CJTa0KVIX Bifl TOPYIIeHb 3 OOKY CHUITBHVIX.

Y cygacHOMy posymiHHI iHcTHTYT oMOymcMeHa mmoxonuTs 3i Llserit, me B 1809 p. Brepire Oysio 3ac-
HOBaHO IOCay HapsIaMeHTChKOTO KoMicapa I HaIyIsiAy 3a AOTPVIMaHHSAM 3aKOHOIABYMX aKTiB Iapiia-
MEeHTy CyJlaMI Ta iHImmMy opraHamu Biragy. Came TOAI IIBeJICHKUN MapjlaMeHT CTBOPMB iIHCTUTYILIO i3
3aXVCTy IIpaB TPOMaIsH, IO BUCTYHAIN B CyIaX IPOTH YPAay, sIKa IIBUIKO J0BejIa CBOI0 e(PeKTMBHICTE.

Sk xombi"osaraM crtoci6 ABC, oMOymcMeH MOXKHa pO3ITIAOaTy SIK MOETHAHHS Mefiallii Ta BUCHOBKY
He3aJIeKHOTO eKCIlepTa.

Crporopni iHcTUTYT OMOyACMeHa BimoMmi KpaiHaM sIK KOHTMHEHTaJIbHOI, TaK i 3araJibHOI CUCTeMU
npasa. Bin e HeBi/T eMHOO YacTMHOIO ITpaBoBoi crucTeMy 6tk HiX y 100 xpaiHax, y ToMy 4mcIi i1 y Kpai-
Hax €BPOIIEeVICHKOTO CIIBTOBAapPICTBa, a TakoXX ABcrpatil, Hosin 3etanpii, Besmkin bpuranii ta in. Y 1992
P- Ha 0cHOBI MaacTpuXTChKOTO TOTOBOPY OYII0 3aIIpoBaKeHo iHCTUTYT CBPOIENCHKOTO 3aXVICHMKa TPO-
MaZISHCBKMX IIpaB.

IactuTyT oMOyncmena orpumas 3HauHMM po3BuTOK i B CIIIA. Tak, y 1967 p. AMeprKaHCBKOIO acoIlia-
IIi€I0 aIBOKATIB y CeKIii aMiHiCTpaTUBHOTO IIpaBa 0yJI0 CTBOPEeHO KoMiTeT oMOyIcmeHa, a y 1971 p. 6ymo
IIPUITHATO PE30JIIOLII0 PO HeOOXiAHICTh CIPUAHHS PO3BUTKY KOHIIETIii oMOyacMeHa K Ha demeparb-
HOMY piBHI, TaK i Ha piBHI ImITaTiB. Y IIbOMY BUIAAKY Mi OMOYyZCMEHOM PO3yMiv He3aleXXHW i modpe
oIUIavyBaHWV OpTaH, KWW iCHyBaB IjIg BUKPUTTS 37I0BXMBaHb Biaaau. [locTymoso imes KracmaHOro
oMOycMeHa BTpaTwIa cBoio nomyssipHicTs B CIIA i modany BMHMKATH «KBa3ioMOyAcMeHM», PisHOBMAOM
SKVIX CTaJIVI KOPIIOpaTMBHI 411 OopraHisaminHi oMOyIcMeH!, K J9acTVHa CYCTeMHU aIbTepHATUBHOIO Bpe-
TyJIIOBaHH: CIIOPiB.

Opranisaninzi abo kopropaTusHi OMOyACMeHN € CTPYKTYPHMUMM ITiAPO3aiylaMy opraHisallii i cTso-
PIOIOTBHCS 3 METOIO BPeTyJIIOBaHHS SIK BHYTPIITHIX (HaIIpyKiIag, MK pobiTHMKaMM Ta poOOTOIaBIIeM), Tak
i 30BHIIHIX cropis. Y mint poborti sk croci6 ABC mu GyzmeMo posrispgaTi caMe AisyIbHICTE oMOyicMeHa,
CIIpsIMOBaHy Ha BUpIIIeHH: 30BHIIIHIX CIIOPIB.

OcobmsocTi Ta cnernmdika iHCTUTYTY oMOymcMeHa B cucteMi ABC mossirae y Takomy:

1. OMOyAcMeH € IOCTIIHO [iI09YrM OpTaHOM.

2. BsaeMHa 3rofa CTOpiH /I 3BepHEHHS 10 OMOyACMeHa HermoTpioHa.

3. 3a cBoro poboTy oMOyICMeH OTpUMYye 3apOo0iTHY IUIaTYy, TOAI 5K IIifI Jac 3aCTOCYBaHHS IHIINX CIIO-
cobis ABC, 30xpema, Memialiil, TpeTeICbKOTO PO3IIIsiAy, 0coOw, SKi IPUIIMaIOTh y9acTh Y BperyIioBaHHi
CIIOPY OTPUMYIOTh TOHOpap a00 BUKOHYIOTh CBOI 000B’sI3KM Oe30IUIaTHO.

4. OMOyzcMeH MOXKe pO3IIoYaTyl pO3CiIiyBaHHs He JIMIIIe Ha MifICcTaBi 3BepHeHH: CTOpiH (OfHieT 3i cTo-
piH) copy, a 1 i3 BjIacHOI iHiIiaTUBIL

5. Ockipku odpic oMOymcMeHa CTBOPIOE HardacTilre KoMIIaHis (abo rpyIia KoMIIaHiv) a1 BUpilieH-
HI CTIOPiB, IO BMHMKAIOTH Y MeBHIiN cpepi HamaHHA MOCIYT, Ha PUHKY SKMX OifOTh IIi KOMIIaHil, pileH-
Hs oMOy/AcMeHa € 000B A3KOBMM 1T BUKOHAHHS JIMIIIe Il X KOMITaHIl Ta IX 4jIeHis.

6. Pimennsg oMOyncmeHa Moke BUCTYIIAT SIK IpeIlefIeHT i BpaxoByBaTCs Iifl Yac BUHVKHEHHs aHa-
JIOTIYHUX CIIPHUX CUTYallil.

7. Harrgacrimre oMOyacMeH po3Iiisiac Jviire ckaprit (pisnaHmx ocib 11010 HagaHyx KOMITaHI€0 TTOCTyT
i Ha mopiBHAHO HeermKi cymu. Tak, y ['epmanil 6aHKM B35y Ha ceOe 30008’ s13aHHS BUKOHYBATW pPillleH-
Hs oMOy/CMeHa IIO CITopax, CyMa sKVX He IIepeBUIIye 5 THC. €BPO.

I'omtoBHOIO MeTOIO BBEIEHHS iIHCTUTYTY OMOYZICMeHa € epeKTMBHIIL Ta OepaTUBHNI (3a3BMdart Ipo-
TATOM KiJTBKOX MICSIIiB) PO3IJIAL CKapr KIIi€HTIB 3 IPUBOY IIOCIYT, SIKi Hafae KOMIIaHis.

OcHOBHMMM IPUMHIIUIAMI AisUIBHOCTI OMOYACMeHa € IPVHIMIN He3aIeXXHOCTi, AeMOKPpaTUIHOCT],
CIIpaBelyIMBOCTI, BiAIIOBiTHOCTI, mpodecioHasti3My, edeKTMBHOCTI, ITy0JIiYHOCTI, 6e30IUIaTHOCTI 11 TOCTYTI-
HOCTI, oIlepaTUBHOCTI.



Bapro posrsny T Aesiki crienmdivuni npuHmymm. Tak, TpyHINMIT He3aIeXXHOCTI IoJIATae y TOMY, II10,
He3Ba)karouy Ha CTBOpeHHs odicy omOyacMeHa KoMmIaHieo (abo KisTbkoMa KOMITaHIsMM), Y CBOIN HisiTb-
HOCTi BiH He 3aJIeXWUTb Bif i KepiBHUIITBAa. PasoM 3 TmM oMOyAcMeH He € IIpecTaBHMKOM 0CO0V, sKa
3BepHYJIACA 31 CKaprolo.

ITpuaLMII cipaBeyIMBOCTI O3HAYa€e He JIMIIE BiJINOBIIHICTE NPUNHATTS pillleHb IeBHIN ITpoleaypi,
a VI IpUVHATTS PillleHHs Ha OCHOBI Bciel iHdopMaril.

[TpyHIMI BiOmOBiAHOCTI 03HaYaE, 0 OMOYICMEeH Ma€e po3ITIAaaTyl CIIpaBy 3 OISy BiAmoBimHOCTI
3aKOHOJIaBCTBY Ta idM ajMiHicTparii.

[TpyaIyn npodecioHastisMy Hossirae y ToMy, 1o oM0yzacMeH Mae 0yTu daxisieM y cdepi 3i cripasy,
gKa IeperaHa IOMY Ha pO3IJIAl (30KpeMa, CTpaxoBiil, OaHKiBCHKilT TOIIIO).

SIK 3a3HaYeHO B IOPUIMYHIN JIiTepaTypi, JIMIlle KOMIIIGKCHe BpaxXyBaHHs Ta JIOTPUMaHHS BUIIleHaBe-
TIeHVIX IPUHIINIIB IIif] Jac po3IyIsaay oMOYyACMEeHOM CIIOPiB IPOTATOM IIEBHOIO IIPOMIXKY dacy, TOOTO 3
ypaxyBaHHSM OIlepaTMBHOTO XapaKTepy, JaCcTh MOXKJIMBICTh KBaslidiKyBaTn oMOyICMeH fK [IieBUIT MeXa-
Hi3M 3aXWCTy IIpaB CIIOKVBAYiB.

Hocsin dyHKITiOHYBaHHS OMOYACMEHIB Y 3aKOPAOHHMX KpalHax [a€ 3MOTy 3pOOWUTM BUCHOBOK IIPO
iCHyBaHHS IBOX T'OJIOBHVX MOJeJIelt IIbOro iHCTUTYTY:

1) «peakTMBHOI», sIKa XapaKTepPM3y€eTbCs CUCTEMOIO KOHTPOJIBHIX i HAITIAIOBMX MeXaHi3MiB, IIpaBoM
IIpoBeleHHsI ITepeBipoK. BogHouac BoHa He Iepembadae MMPOKOMACIITaOHVIX iHCIEKIIN BiAIIOBimHMX
yCTaHOB i OpraHisanin;

2) «arpecmBHOI», 5IKa Ieperdadac yJacTb OMOyICMeHa B IlepeBipKax, IHCIIeKITigX Ta iHIIX IoAioHMX
3axoax.

ITimcymoBytoum, CIin 3a3HaYNTH, IO 3alIPOBaIKeHHs IHCTUTYTYy OMOyIICMeHa K CII0Cco0y po3B’a3aH-
H:I CIIOPiB, TIOB 3aHMX HacaMIIepe]l i3 3aXVICTOM CIIpaB CIIOXKMBAYiB, € 0COOIMBO aKTyaIbHUM Y cdepax,
III0 Bipi3HAIOTHCS 3HAYHOIO CIeIn@ikolo i moTpebyIoTh IMMbOoKol IpodeciitHOl MiATOTOBKY, a 3HAUNTh,
CIIOXXMBavaM Ba’kKKO CaMOCTiTHO po3ibpaTics y TOHKOIIAX, [0 BUIUIMBAIOTh 3 BiATIOBIIHVIX TOTOBipHMIX
BigHOCUH. OCOG/IMBO e CTOCYeThCsl OaHKIBCHKOI Ta CTPaxoBoi cdep.

Ho inmmx crtoco6is ABC HameXnThb CIIPOIEeHUTI CYL, IPUCSDKHIMX, SIKUi mmpokonommpennii y CLIA.
Bin mossirae y Tomy, 1mo dopmyeThes 3 ocib (He dpaxiBIliB), SIKi AalOTh OILIHKY Y CIIpaBi, i CTOPOHM MalOTh
1i BpaxOByBaTW y IIOLECi BUPIIICHHS CIIOPY.

Y cdepi Bupimrennas KOHOITIKTIB, IIT0 BUHMKAIOTH IIi1 Yac TPMBaIVIX BITHOCKUH (HaIIpuUKIIaz, 3 JOTOBO-
piB OymiBeIPHOTO HiOpsAy, V SKMX IPUMMAIOTh YYacTh KiJIbKa CTOPIiH) IIMPOKOIrO IOIIVPeHH: Halysm
KOMicil 3 BUpIIIIeHH: CIIOPiB, PillIeHHs AKX MOXKe MaTH SIK peKOMeHIalliviH!, TaK 1 0008’ I3KOBUT Xapak-
Tep I CTOpPiH.

Crnermdiuamm crtocobom ABC € Mmopepariis. Ti rosroBHA BimMiHHICTE Bi Memiattii rrossirae y TOMY, IO
Ha MoJepaTopa MOKJIameHo (PYHKIIIIO 3 opraHisallii caMol IIpoIleAypn: BiH KOHTPOJIIOE IIPOlleC, CTaBUTh
3aIMTaHHs, JoIIOMarae JOTPUMYyBaTUCh IIEBHOTO TeMITy poOOTL.

ITiz gac Bubopy crrocodby ABC cTopoHm MaloTh BpaxoByBaTy XapaKTep CIOPY; XapaKTep B3a€MOBi-
HOCMH MiX cO00I0 i BaXK/IMBiCTh 30epe’keHHs ITapTHEePChKVIX BiTHOCKH; BIacHI HOTpebn Ta MOXIIMBOCTI
(HampuKIIam, po3Mip BUTpAT, gKi BOHV IOTOBi IOHeCTM Ha IIposeneHHs nponenypu ABC, gac, HeobOxin-
HUVI IJIs1 3BepHEHH: 110 eBHOro criocoOy ABC, MoxmBicTh 3a0e3meueHHs 30epexeHHs KOHQimeHIiITHO-
cTi indpopmarii, HeoOXiTHICTH 3BepHEHHS PillleHHS A0 IPUMYCOBOTO BMKOHAHHS).
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