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3arasibHi NUTaAHHSA

ITpoOtemslI 1IperioffaBaHMs
Me>KIyHapOTHOIO IIpaBa.

CtaTtTa MicTuTb ornap, i NneBHy
cucTeMaTmu3sauiio KIo4oBUX Npo-
671eMHUX acnekTiB BUKNagaHHS
Mi>KHapOAHOro npaea.
3anponoHoBaHa HecTpora knacu-
dikauia HagaBHUX rpyn npobnem,
AN AesKux i3 aKux 3anpornoHoBa-
HO LLJISIXM BUpiLLeHHs abo 3agaHo
HanpsaMM rnoLyKy Takux Wnaxie. Ak
BBigHa CTaTTd TEMATUYHOI 36ipKku,
LiNIKOBMTO NPUCBAYEHOI OKpecne-
HUM Yy LbOMY MaTepiani npobne-
MaM, TEKCT MiCTUTb 3anpoLUeHHs
[0 iXHbOro LUMPOKOro i ¢paxosoro

The article proposes a review and
some systematization of the key
problematic aspects of teaching
international law. A non-strict clas-
sification for the groups of prob-
lems is proposed along with either
ways for solving some of them or
directions for seeking such solu-
tions. As the introductory article to
the thematic collection completely
devoted to the problems described
in it, the text invites to a broad and
professional discussion of such
problems.

06roBOpeHHs.

AnexcaHap 3ag0poKHMUI

CoseplieHCTBOBaHMe IIPOLIecca TOATOTOBKY CIEAJIVCTOB C BBICIINM 00pa3oBaHMeM B yCJIOBMSIX boJIOHCKOrO 1
CrpacOyprckoro mporieccos B 00pa3oBaTeslbHOM cpefie YKpanHbl 00ycIoBaMBaeT HeoOXOAMMOCTE OUYepeTHOTO
TmepecMOTpa OCHOBHBIX 3ajlad U TIO/IXOA0B yUpeXaeHum (By30B, aKyIabTeTOB, Kadeap) M CIenaancToB,
3a/1erICTBOBAHHBIX B 3TUX IIpoiieccax. Llesbiit psiyt mpo6iieM MperofaBaHs B BbICIIEN LIIKOJIe HAXOIMUTCS B IIpefesiax
ob1ecoranbHOro anckypea. Ha kauecTso mperiojiaBaHs BIMsIeT aBTOPUTET BBICIIIEV IIIKOJIBL B 00IIeCTBe, IIPpO0IIeMbl
MOTHBALIVIV MOJIOLEXM ¥ CTYHeHUECKOVI MOJIOZEXM B YaCTHOCTH K 00y YeHNIO, 00LIiasi CUTyallys B CTpaHe 110 BOIIPOcaM
11e71ecO00Pa3sHOCT II0JIydeHNs BBICIIEro oOpasoBaHms. BaxHenmM HakTOpoM, KOTOPBII B 3HAUUTEIBHON Mepe
oIIpeielIsieT HAIIPaBJIEHHOCTh 00pa30BaTEILHOTO IIpOIlecca Ha IePBBIX rofax oO0ydYeHNs, BbICTyIlaeT KauecTBO U
HaIIpaBJIEHHOCTb CpellHero o0pa3oBaHMs, KaueCTBO IIOATOTOBKM yYaIlMXCS CPEIHMX IIKOJI K IIOC/IeNyIoleMy
oOydenwro B By3ax. TakXe 3HaUMMBI ITPOOPMEHTAIIN ¥ KaueCTBeHHOCTh BEIOOPa COOTBETCTBYIOIIEro oopa3oBaHms;
JIOCTATOK CeMbW 1 CIIOCOOHOCTB CTYyII€HTa aJallTUpPOBaThCS K YCJIOBMUSIM OOYyUYeHNMs M XM3HM B 4y)XOM TOpOJie U
CTYeHYIeCKOM OOIIIEXUTNN; CTIOCOOHOCTH CeMBV — POAMTENIeN VT OTIeKyHOB, — 00ecTieunTsb B Iporiecce oOydeHms
CTyJ[leHTa ero ImoTpeOHOCTM B NWUTAHWUM, OIeXe, HOCTyIle K 3j1eMeHTapHbIM yciyraMm. OdeBuIHO, 94TO Kak
mnpernogaBaHvie B BBICIIIEVT IIIKOJIEe He MOXeT OBITh CBeIeHO JINIIb K HpO6HeMaM OVTaKTUKM, TaK " HpO6HeMBI
npernogaBaHMs Me)K,E[yHapOﬂHOFO IIpaBa He MOl"yT OBITH CBedeHbl MCKIIOUYMTEJIbHO K MeTOOOJIOTMYeCKM "
MeToaM4YecKUM BorpocaM. IlperoaBaHne MeXIyHapPOLHOTO IIpaBa OCYIIECTBIIS€TCS KOHKPETHBIMY JIIOAbBMIU B
KOHKPETHBIX 00CTOSATEIbCTBAX M B KOHKPETHBIX MCTOPUYECKMX yciousx. OHO mMeeT psifi, OOIIUX ¢ ApyruMu
CXOIHBIMI SIBJIEHMSIMM YepT — KaK JMAAKTUUeCKUil IIpolecc IIperofaBaHue MeXIyHapOogHOro Ipasa
B3aMIMOJIEVICTBYeT C APYIVIMMU SIBJIEHMSIMM Hallleil XM3HM — C oOpasoBaHMeM BooOIIe 1 oOpa3soBaHMEM B BBICILIEV
IIIKOJIe B YaCTHOCTM, C TYMaHUTapHEIM oOpa3oBaHMeM U IOPUAMUIECKMM oOpa3oBaHMeM, C 0Opa3oBaHMEM II0
HaIIpaBJIeHWIO 3HAHWI MeXIyHapojHble oTHOIIeHns. Ha ImperojaBaHme MeXIyHapOJHOIO IIpaBa BO3IEVICTBYIOT
TakXe: Mpo0sIeMbl KOHKPETHBIX BBICIINIX YUeOHBIX 3aBefIeHNiT, KOHKPeTHEIX (PaKyIbTeToB 1 Kademp.

ITpu noxpobHOM aHasM3e IIpobIIeM Ipoliecca IIperoiaBaHms MEeXIyHaPOAHOIO IIpaBa, BO MHOIVIX 3asiBJIEHVISIX
v Iy OJIMKalIsiX 1o IIpobiieMaM IperojiaBaHsl, 3T Ipo0JIeMbl, He3aBVCIMO OT VX VICTOYHVKA ¥ ITO3VIIVIOHPOBAHS,
B OOJIBIIIMHCTBE CJIydaeB, pacCMaTPUBAIOTCS M BMeCTE, U II0 OTHEJIBHOCTH, IIPAKTUYeCKN He II03BOJISIS Pa3pelnThb
npo0bsieMy II0 CyTM: KTO, IJle ¥ KaK M Ha KaKOM YpOBHE COILIMaJIbHOV WM yIIpaBJIeHYeCKOV KOMIIETeHIIUN W
OTBETCTBEHHOCTV MOXET PEIINTb Ty WM MHYI M3 HUX. B ycaoBusix YKpanHbl 3Ta 3allyTaHHOCTb CBSI3aHa C
MIPOJIOJDKATOLIEVICS AUCKYCCerl O MecTe 1 pojin 00pa3oBaHMs B CTPYKType OOIlecTBa B CBSI3M C 3aTSHYBIIEVICS

VJIK 378.1:341 3ALOPOXXHUIM Anekcanap Buktoposuy,

3aBelyIonmm Kadeapor MeXX/1yHapoIHOTo 1paBa VIHCTUTyTa MeXIyHapOTHBIX

© A. 3agopoxHui, 2013 oTtHoIeHnt Kuesckoro HaryioHapHOro yHnsepcurera M. Tapaca Illesuenko.
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TIOITOTOBKOW TIPOeKTa HOBOTO 3aKoHa YKpaumHbl «O Bvicuiem o0bpazobanuu». PesympraToM OoJlee 4eM TpexJIeTHMX
TIVICKYCCUVI, BecbMa OCTPBIX ITOPOV, C BMeITaTeIbCTBOM BBICIIWX MOJKHOCTHBIX JIWIL TOCYapCTBa, CTayIo
OTOXX/IeCTBIIeHMe psifla TTpo0IeM ITperofaBaHMs ¢ IIpobieMaMy 3aKOHOTBOPYeCTBa M 3aKOHOATETbHOTO PerTeH s
eJIoro psaaa BOIIPOCOB KakK BBICIIIeV INKOJIBI B 1[€JIOM, TaK " HpO6J’IEM IIpernogaBaHMs ME)KHyHapOHHOFO IIpaBa B
JacTHOCTYM. HamoMHMM JUIITE 0 3aTAHYBIIeVICS AMUCKYCCHUM Ha TeMy I1elecoo0pa3HOCTV TaKoro obpa3oBaTeIbHO-
KBa/TMPUKAIMOHHOTO YPOBHS KaK CITeITMaICT B YKPaWHCKO BBICITIEV IITKOJIe U TOVI HeoTpeIeIeHHOCTH, KOTOPYIO
BHOCWT OTCYTCTBUE 3aKOHO/IATeIbHOTO PeIeHs BOIpoca B COBOKYITHOCTH CO CITyXaM¥ O BO3MOXHOVI JTMKBUIAIIN
Jlake CaMOTO TIOHSTUS «CIeIMaauCcT». Bce aTv dakTOpPEl BO3AEVCTBYIOT M IMpaKTUYecKM Ha CUTYaIluio ¥, B
0co0eHHOCTM, Ha cOCTaB IIpoOjieM, aHaIM3WPyeMBIX IIPW WM3yYeHWNM CaMOTO IIpollecca ITperofaBaHMs
Me)K,Z[yHapO,ZLHOFO IIpaBa B praT/IHCKOVI BBICIIIEN IIIKOJIe. HaCTOSIH_U/IT;I TEeKCT He HPETeHHyeT Ha CMCTeMaTUYHOCTb:
HpO6HEM HaKOIIMJIOCh MHOI'O, OHVM HEIIPOCTbI, pa3HOIUIAHOBBI 1 KOMITTIEKCHBI, IIe€peIlyIeTeHbL ,prl" C )Z[perM CaMbIMM
HpVI‘IyHHVIBLIMVI cmocobamm. Ho mmenHO HOBTOMY IIpeacraBiIsieTcs KpUTNYECKM BaXXHBIM IIPUIIOXUTDb yCVIJ’H/Iﬂ K
pacIyTEIBAaHMIO TOTO KIIyOKa M JIOCTVDKEHWIO XOTS OBl MUHMMAIBHON YIIOPSA0UYeHHOCTH B CaMOM ITOHMMaHWM
CJIOKHBIX MOMEHTOB. HO6VITBCH 3TOr'0 TOJIbKO yCT/IJ’H/IﬂMT/I KOJIUIEKTMBa Ka(benpbl ME)KL[yHaPOHHOI‘O IIpaBa VIHCTVITyTa
MeXITyHapOgHBIX oTHOIeHMiT KreBckoro HarmoHaapHOTro yHUBepcuTeTa MMeHn Tapaca Illepuerka mm 1ake BCero
YauBepcuTeTa B 11€710M HEBO3MOYKHO, ITO3TOMY 3aflada CKOpee COCTOUT B TOM, YTOOBI MHUIIMMPOBATE ITMPOKOe, HO
TIPVI TOM MaKCUMaJIbHO cephbe3Hoe U ITpefIMeTHOe obcyKaeHvie TpoOIeMHBIX MOMEHTOB ¥ CTTIOCOOO0B X TIPEOIOIeH IS

CoBOKYTTHOCTE TTpOOJIEM U (PaKTOPOB BO3MIEVICTBYIONIMX Ha KadeCTBO ITperiofjaBaHMs MeXIyHapOJHOTO IIpaBa
MOXeT OBITh YCJIOBHO CBefleHa K Tpymmam mmpobiem: 1) obimecorinanbHble, BO3AEVICTBYIONME Ha MPOIIeCCH
npemopasaHmMsa U oOpa3oBaHMS B IejioM; 2) oOpasoBaHms BooOIIe; 3) BbIcIIero oOpa3oBaHMs; 4) BBICIIETrO
TyMaHUTapHOTO 00pa3oBaHMs; 5) B3aMMOJIEICTBIIA ITperoiaBaHMs MeXX/TyHapOIHOTO ITpaBa KaK YacTy IOPUIIIecKOro
obpasoBaHMS M KaK 9YacTu oOpa3oBaHWMs IO HaIpaBJIeHWIO MeXIyHapOJHBIe OTHOINEHWs; 7) TpoOIeMbl
IperoflaBaHusl MeXIYHapOIHOTO TpaBa B CTPYKType BBICIIMX y4YeOHBIX 3aBedeHUV; 8) COBMECTUMOCTU
TPOPMINPYIONNX TPeIMETOB TIPW CO3JIaHUM CIeIaan3NpOBaHHBIX Kadedap ¥ KauecTBeHHas IMOJTOTOBKa
CTIeTIMAJIVICTOB, TIPETIOAfOIINX MeXTyHapoIHOe ITpaBo; 9) MeTOIOIoTMY M3y 9eH s, ICCITe0BaHIA MeXXTyHapOIHOTO
mpaBa KaK MpoOJIeMBl MeTOOJIOTUY HayKM MeXIYHapOIHOTO IpaBa B WX B3aMMOIEVICTBUU C IIPOIecCOM
IperoiaBaHMs MeXayHapoaHoro npasa; 10) mpobieMsl MeTOAVKY TperofaBaHMs MeXIyHapoIHOTO ITpaBa
MeXXITyHapPOTHO-TIPaBOBIX VICIUIUIMH KaK AMAaKTIYecKoro MpoIiecca IIperofaBaHus TyMaHUTaPHBIX IVCITUTUINH
CO BCEMU BXOIAIIIVMI B 3TOT KOHTEKCT BOITPOCaMM — OT KadecTBa ¥ COfIePyKaHMs JIEKIINT, TIPAaKTIIeCcKVIX ¥ CEeMUHapPOB,
710 KauecTBa YIeOHVKOB ¥ VX BOCTPeOOBaHHOCTY B YCJIOBVSIX YCITOXKHSIOIIETOCs MHAOPMAIIVIOHHOTO B3aIMOIEVICTBIAS
CTY/TIeHYeCKOVI MOJIOZIEXV B YIITyOJIsIoNeMcs ¥ CTPYKTy pupyIoeMcs MHPOPMAIMOHHOM ITPOCTPaHCTBe.

Bce aTit mpobremMbl 1 CTPYKTypHBIE YPOBHM B3aMMOEVICTBYIOT CJIOXKHO VI HeIIOCIe0BaTeTbHO, BV TTOPOTI
OJlHa Ha JIPYTYI0 JOCTaTOYHO IpoTuBOopeunBo. K mpumepy, mpobiema KommdecTsa CTy/IeHTOB B IPYIIIe TeCHO
B3aMMOCBA3aHa ¥ C OOIIMMIM YCIOBUSAMY (PVHAHCMPOBaHMS BBICIIIEr0 00pa30BaHMs, HaTWIeM COOTBETCTBYIOIIETO
KaJIpOBOTO MOTeHITMala B KOHKPEeTHOM BBICITIeM y9eOHOM 3aBefleHMM ¥ HaJTidMeM Yy BBICIIIETO YueOHOTo 3aBefleHms
TIPeCIIOBYTOTO «ayIUTOPHOTO pecypcar.

TTpoGnemer 0Opa3oBaHMs, BBICIIET0 OOpa3oBaHMs, IOPUANIECKOr0 00pa3oBaHs JaBHO M CUCTEMHO Ha CaMOM
BBICOKOM Hay9HOM yPOBHE aHaJIM3UPYIOTCA B TPyAaxX YKPaMHCKVX YIEHBIX AUAAKTUKOB U JOPUCTOB.

Opmako, Kak ¥ BO BCeVl crcTeMe o0pa3oBaHI, B CHICTeMe ITOJITOTOBKY CITeIIaIVICTOB TT0 MeXXTyHapOJHOMY ITpaBy
CyH_[eCTByeT 1[eJIBI psn HepelleHHbBbIX U HeVISy‘IeHHBIX npo6neM. HOKaSaTEHBHO, YUTO TaKasli HepeHmIeHHOCTb 1
HepeImTeTbHOCTh XapaKTepHa He TOJIBKO JIsl MeXIyHapOgHOTO TIpaBa, HO ¥ I 00pa3oBaHMs, KOTOpoe B I1eJI0M
IIPUHATO Ha3bIBaTh «IOPUANYIECKIVIM» 11 CCBUIKNM Ha 00s13aTeTHOCTD KOTOPOIro MMEIOTCA B psAAe 3aKOHOB YKpaVIHLI. B
Koucturyrnvm Ykpawsel, fopuamdeckoe odpasoBaHMe YIIOMMHAETCS HECKOIBKO pa3 B KOHTeKCTe 00g3aTeTbHOCTH
OpY 3aHSATUN LeJIOr0 Psifa JOJDKHOCTe — OT YII0JIHOMOYeHHOro BepxosHout Pajbl YKpanHbI 10 IIpaBaM 4ejIoBeKa,
cyaent KoHCTUTYIIMOHHOTO cynia YKpauHBI 0 CyzeVt Cyaos obmiert ropucankimm. [TpasurenscTso Yxpanss B 2001
roxy csoviM ITocTaHOBIIEHIIEM OTIpeeTyIO0 OCHOBHBIE HaITpaBieHms pedpOpMUpPOBaHs IOPVANYIECKOT0 00pa3oBaHs,
CTUMYJIVIPOBaB, TakKuM 0o0pa3oM, ecru m He pedopMUpOBaHMe II0 CyTH, TO MIMPOKOoe OoOCyXaeHMe MpobIeMbl B
Pa3TMYIHBIX KOHTEKCTaX, a Takke Bo3pacTaHMe KOIMYecTBa HayIHBIX M APYTVX ITyOamKanmut mo pecdopMuUpOBaHIIO
fopuaMdecKoro obpasosanys. JIMIs 3a TTOCTIeTHYIE TO/TBI M3IaHBI COTHM PaboT: cTaTew, aHAIMTUYeCKX MaTepuasioB,
6pormop, MoHOTrpadMl. 3aMMINeHO HeCKOTBKO KaHAWIATCKIIX AVCCePTAIINT TI0 TIeflaroTMKe BBICIITeVt IKoThL. Cpenn
dyHImaMeHTaIbHBIX paboT Mo mpobaeMaM IperofaBaHNs IOPUANYeCKNX HayK obpamiaroT Ha cebs BHUMaHMe
paspaboTkm mpencrasuTeriert OpgeccKov HAVIOHAIBHOV IOPUANIECKOV aKageMmuit 1 XapbKOBCKOV IOPUANIeCKON
akagemviv UM. SIpociaBa Myzporo. Bmecte ¢ Tem, HecMOTpsI Ha CpaBHUTEIHHO OOJTBIIION 0OBeM MaTepuasia — HayIHbIX
VCCITeZIoBaHMT M pa3paboTok, B YKkpawHe [0 cero THS OTCYTCTBYeT OTpacyIieBOV CTaHAapT IOPUAMYIECKOTO
obOpasoBaHms, ITpUYeM HeT CTaHapTa HY IIePBOr0-BTOPOTO TTOKOJIeHVs, HU HOBOTO ITOKOJIEHMs, B OCHOBY KOTOPOTO
II0JIOXKEeH TaK Ha3bIBaeMBbIV «KOMII€ETEHTHOCTHBIV ITOAXOI». O‘{GBM,HHO, 4TO B yCJ'IOBVI?IX OTCyTCTBVIH TakKoro
Ba)KHEWIIIeTro JOKyMeHTa, ImpobjieMa IpernofilaBaHMs MeXIYHapOIHOTO IIpaBa OCTaeTCs 0e3 «IopUIMIecKmX»
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OPMEHTMPOB ¥ OKa3blBAe€TCS B [IOCTATOYHO CJIOXKHOW CUTyallMu, KOrha Jo0ble yCuiusl B HallpaBJIeHUU
cUcTeMaTH3alMy y4eOHBIX IJIaHOB TI0 CHeIaabHOCTH «MeXayHapogHoe ITpaBo» He MOTYT OBITh MPW3HAHBI
3aBepIIeHHBIMI. DTO B 3HAYNTEILHOVI Mepe BJIMseT Ha COOTHEeCeHVe IIperojiaBaHs MeXIyHapOIHOTO IIpaBa Kak
HperoaBaHus OPUINYECKIIX JUCIUIUINH B PaMKax HallpapjleHus 3HaHU «MeX/1yHapoHble oTHOLIeHs». Clteyer
HO,HLIepKHyTb, qTo Hay‘IHLIe Hy6HVIKaL[VIVI 110 HpO6HeMaM IIpernogaBaHMsa MemyHaponHoro IIpaBa B KOHTEKCTE KakK
IOpuaNYeckoro oOpasoBaHMs, TaK ¥ B KOHTEKCTe IIpelojaBaHMs OUCLMUIUIMH  HalpaBjleHUs 3HaHUN
«MexyHapoHble OTHOIIEHVs» B YKpayHe IIPaKTUYecKy OTCYTCTBYIOT. [1o KpaiiHeil Mepe, aBTOPY 3TUX CTPOK He
BCTpevavch CrielyabHble PaboThl, TOCBAIIeHHbIe Tpobieme.

[aHHas cTaThs M Bech COOPHMK CTaTel IIPWU3BaH BOCIIOJIHUTH 0Opa3oBaBLIMiiCs IIpo0esl M MHUIIMNPOBATE 1
Hay4HYIO JAVCKYCCUIO, VI CHCTEMaTN4YeCcKoe M3y4deHne IIpo0iieM IperofiaBaHus MeXIyHapOIHOTO IIpaBa B BBICILIEV
mxkosie Ykpaussl. Taxas 3amada Haspesia gaBHo. OueBUIHO, YTO 3Ta Hpo6neMa - Hpo6neMa Ka4ecTBEHHOI'0 yYPOBHSI
IperojiaBaHys MEeXIyHaPOIHOIO IIpaBa, — BOJIHYET M HaIIMX Kosuler u3 Poccun n npyrux rocygapers. B mocientaee
BpeMs 110 HpO6HeMaM mmperrogaBaHms MexnyHaponHoro IIpaBa BBICKA3bIBAJICA PiAd, BUIHBIX yqube IOPVCTOB-
MexayHapogHuKos. Ha cavire KasaHckoro XypHasia MeXIyHapOIHOIO IIpaBa yxxe Oojlee roza IIPOBOIMUTCS OY€Hb
VIHTepechIVI orpoc, TIOCBAIIIEHHBIN TaKUM HpO6HeMaM. B yCTHbIX HVICKyCCVISIX KoJIerv — IpeAcTaBuUTe IV pasjIMYHbIX
By30B Poccun, bemapycn, Kasaxcrarna mpu3HaoOT cBOeBpeMeHHOCTD ITOCTaHOBKYM Hpobiembl. CBoeobpasHbIM
IIOOTBEePXAeHVIEM aKTyaHBHOCTVI 71 OCTPOTBI HpO6HeMbI cTasr M 00beM HaIIero X(ypHana — IpaKTN4YeCKM BTpoOe
Gosibliie OOBIMHOTO BBIIYCKa «YKPaMHCKOTO YaCOIIBICA MEX/IyHaPOIHOIO [IpaBa» IIPeIbIIyIINX JIeT.

BxoxzeHne YKpanHbl B pealbHbIV IIPOLIECC MeXIYHAPOIHOTO paszesieHNs Tpyaa, cOIVKeHne ¢ eBPOIIeICKIM
rocyjapcTBaMu, BXOXI€eHNeE B COCTaB psjia MexayHaponHeix opranmsauuin — Cosera Eppomsl, Bcemmupron
OpraHwsalny TOPTOBJIN U TaK Jlajlee, ydacTue B MUPOBBIX MHTErPAlIMOHHBIX IIPOLIeCCax aKTyaIM3UPYIOT He TOJIBKO
CpaBHVITeHBHO-HpaBOByIO, HO 1 MemayHaponHo-npaBOBon HpO6HeMaTVIKy B IIperogaBaHMV TPpaAMIIVIOHHBIX
IOPUANYECKMX AUCHUIUINH: KOHCTUTYIIMOHHOTO, I'PaXX/IaHCKOrO, YITOJIOBHOTO, TPYZAOBOIO IIpaBa U IIPOYMX. DTO
KacaeTcsl IPaKTUYeCKM KaXIoro Kypca.

MexuyHaponHoe IpaBo BI)ICTyHaeT perHﬂTOpOM CJIOXKHBIX O6H_[eCTBeHHI>IX OTHOIIIeHUV, OJHAaKO B TaKOM
KauecTBe OHO JIEVICTBYeT He caMo I10 ceDe: IIPaKTIMYeCKYIO [IeATe/IbHOCTh 110 pa3spaboTKe M BHEIPEHNIO ero HOpM
ocyiecTssitoT Jroay. CBoM 3HaHMS OHM IIOJIYYalOT B IIPOLIECCe [IOBOJIBHO JJINTEJIBHOrO o0ydeHwms. B pesosronym
«Hecamuaemue mexoynapoonoeo npaba OOH» (Ne 44/23 ot 17 HosOpst 1989 r.) I'enepanpras Accambies OOH
ofuepKHyIa HEOOXOAMMOCTD «CIIOCOOCTBOBAThH ITperofaBaHMIoO... pacIIpoCTpaHeHUIO U OoJlee MMPOKOMY
MIPM3HAHWIO MeXIyHapOJHOTO IpaBa». Peanmmsanms 9ToN 3a/iaum HaXOOWUT CBOe ITpaKTUYecKoe BOIUIOIIeHVe B
pa3IMYHBIX acleKTax: IOBBIIIeHVe KayecTBa IIperoiaBaHis, M3MeHeHs METOIOJIOTMI IIPelofiaBaHus, YCUIeHNe
KpuTepmes TpeboBaHNI K aOUTypreHTaM, pacIIipeHne, a BO MHOTUX CJTydasx M co3fdaHve MHPOPMaIVIOHHON 0a3sl
1St 00y deHMsI, TIOATOTOBKM OYAyILIMX IIperioaBaTesieit 13 acllPaHTOB I MHOTOe IIPyroe.

Hwxe mipencrasiieH dparMeHTapHBIV aHaIU3 OTHAEIBHBEIX (Hamboslee OCTPBIX II0 MHEHWMIO aBTOpa) IpobiieM
IIperoiaBaHs MEXIyHapOIHOIO IIpaBa.

Ob1meconmanbHbIe IPOOIEMbI

OO6cyxmenne oOmrecorambHEIX TTPo0IeM, BO3EVICTBYIOMNX Ha oOpa3oBaHMe B I1eJIOM ¥ MeXTyHapOIHO-
paBoBoe oOpa3oBaHNe B YaCTHOCTH, YBesIo Obl Hac JlajieKo B cTopoHy. O0iecTBeHHbIe M3MeHeHNs [JaJIeKo He BCeT/ia
ITO3UTMBHBI KaK caMM 10 ce0e, TakK U BO B3aMMOMEWCTBUM ¢ Ipoleccamu obpaszoBaTenbHbIMI. [ToBcemecTHas
KoMMep1MasIv3anys IIpOHMKaeT B By3bl, BbIHYKI€HHbBIE BCe Oortee PYKOBOACTBOBATHCA «JIOTVIKOW TOpra», HalrpmMep
[PV COCTaBJIeHNN yueOHBIX IUTaHOoB. [IpocTpaHCcTBa AyIst pa3syMHO¥ AVICKYCCHU 1 He3aMHTePeCOBAHHOTO 00CY KIeHMs
CTAHOBWUTCS BCe MEHBIIIE, [IOCKOJIBKY KasK/Iast CTPYKTYPHAasl YacThb BBICIIIErO y4eOHOTO 3aBelleH s HauHaeT OCO3HaBaTh
7 BecTu celbs KakK [1e10Boe IpeIIIpusaTie ¥ CO Bce OOIBIINM OCTepBeHeHVeM BeCTV KOHKYpeHTHyIo 0opnly 3a
JIparolLieHHYIO I1eIHarpysKy. ITpoHmkas Bce riryOxe, 9Ta ke JIOTMKa pasbeaeT 1 poUre KOMIIOHEHTBI, HeOOXOIIMble
JJI q)yHKL[VIOHVIpOBaHVIZ BBICIIIEV IIIKOJIBI, HallpvMep TakKmue KaTeropmm KakK MHTeJIeKTyaJIbHadaA 4YeCTHOCTBD,
O0OBeKTMBHOCTD, yBakeHIe, HayYHbIV MHTepecC U T.1I.

B aT071 CBSI31 MOXKHO JTUIITE BEIPA3UTh TT0XKeTlaHe, YTOOBI aKajieMus Bee OOoTTbITie ITpeBparaiach B IVIOMIAMIKY JI71s
ITUPOKMX, HO BMeCTe C TeM IpodecCcroHaIbHEIX 00IIeCcTBeHHBIX 00CyXIeHn. B KoHIle KOHIIOB, KTO eIrje MOXeT
B34Th Ha ce0s 3Ty 3afady U I7e ellle MOXHO HauTu Oojee mopxongimui KoHTMHTeHT? CTouUT OTOGpOCHTH
IICeBIONparMaTUUeCcKyIo yCTaHOBKY O SKOOBI M3JIMIIeCTBe pa3roBOPOB ¥ HadaTh, HaKOHeEI[, CIOKOWHO,
apryMeHTHpOBaHO, OTBETCTBEHHO VM IIPM 3TOM MaKCVMaJIbHO aKTVMBHO O6Cy)K,ZLaTI) B paMKaX CVICTe€MBI BBICIIIETO
obOpasoBaHs Te TI100aTbHBIE ¥ JIOKaIbHEIE ITPOTIeCChl, C KOTOPBIMY crcTeMa (Oy/eT) BEIHYK/IeHa CTaTKMBaThCS.

ITpoGiemb1 0Opa3oBaHMsI BOOOIIE M BBICIIET0 00pa30BaHMS
B oTHOIMEHV 9TOV KaTeropmmu ImpeMeTHast AVCKYCCrs 0e3 yXofia TajieKo OT MeXXTyHapOHOTO IIpaBa TakXe B
7V BO3MOXKHA, TT03TOMY TT03BOJIMM cebe HeCKOTBKO 3aMedaHw.
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OOGpasoBaHme eCcTh JacTh OOIECTBEHHOV CUCTEeMBI, BK/TIOUAlOIer TakXXe ToCyJapCcTBo, OM3Hec, peurnio,
mormTuKy n T.7. Kak m MHOrME mpoune gacTy, 0HO MOXeT o0afiaTh 3HaUYNTeTbHO aBTOHOMUET, KOTopasi, OJTHaKoO,
HUKOT/Ia He OpiBaeT abcommoTHOM. CreoBaTesbHO, 00pa3oBaHMe JO/KHO KaK-TO B3aMMOeVICTBOBATh C OKPY KaToIiM
MVPOM ¥ B TIEPBYIO Odeperib C TaKMMM KITIOYeBBIMM 3JIeMeHTaMM OOIIeCTBeHHOVI peaTbHOCTM KaK TOCYyJapCTBO U
skoHoMmKa. CoOCTBEHHO KpU3MCHBIE SIBJIEHVMA B TaKMX CBA3IX U SIBJISIIOTCA, 110 HameMy MHEHWIO, OTHOW M3 IJIaBHbIX
TIPWYVMH KPU3VCHBIX SBJIEHNIT B 00pa30BaHWN B I1JIOM.

VlcTopudaeckn criocob6oB B3aMOAEVICTBYIA BLICIIIEVT IITKOJIbI C OKPY KafolleVl Cpeflovl He TaK YK ¥ MHOTO:

1) aT0 €110COD, OCHOBAHHBIVI Ha «IIPSIMBIX CBSI35IX» B BA/IE JI COBETCKOVI CHUCTEMBI pacIipelleJIeHUs VI TOTO Ke
KOPIIOpaTUBHOTO 00Opa3oBaHMs, KOT7la IOTydeHWs 3HaHWI ¥ YMEeHUM TeCHO o0yCJIOBJIeHO yJdacTueM B pabore
onpeneeHHbIX CprKTyp, a TakKXxe

2) cr1ocob, OCHOBAHHBIVI Ha CBSI351X, KaK JIETKO [I0Ta/IaThCs, «HeIpsiMbiXx». COBpeMeHHBIM BOIUIOIIEHVEM TaKOro
TIOfIX07Ia SIBJISIeTCS TIOHSATHE «00pa3oBaTeTbHOM YCIIyTM», paccMaTpuBaeMoll Kak HeOosIbIas 4acTh COBOKYITHOTO
00ITIecCTBeHHOTO MperiCKypaHTa YCIIyT ¥ TOBapOB.

ITepsrItt crmocob mpemycMaTpuBaeT HEOOXOAMMOCTh MaKCUMMaTIbHO IVIOTHOTO B3aMMOJIEVICTBUS BY30B U
pa6OTOHaTeJ'IeI7I. Bropoi1, xak HM cTpaHHO, MeHee YyBCTBUTEIEH K IIOXEIaHWMSIM ITOCII€THUX, ITOCKOJIBKY
OPMEHTMPOBaH CKOpee Ha MOTPeOUTeTbCcKyIo KOHBIOHKTYPY. [loTpebuTensiMm Xe SBISAIOTCS Te, OT KOTO BY3
HeTIOCPe/ICTBEHHO TTOo/TyJaeT AeHbIM, TO eCTh abUTypueHTHE U ux poanTenn. OTKIOHASACH HEMHOTO B CTOPOHY,
TI03BOTTMM cebe YAMBUTECS, UTO CPey JIeJIOBBIX KPYTOB pacpoCTpaHeHO MCKpeHHee HeTTOHMMaHVe 3TOV IIPOCTOM
BeTIV, TT0 TIPUYVIHEe KOTOPOTO OM3Hec, ¢ OITHOV CTOPOHHI, BCUECKN ITPUBETCTBYeT KOMMepITMaIu3aIiio odpa3oBaHms,
a ¢ APyTov, TpeTeHAyeT Ha KaKye-To 0coOble ITpaBa P OIIpeieIeHny cofepXKaHms odpaszosanms. Ecii obpaszosanme
TaKo¥ )Xe OM3Hec, Kak M ITPOU3BOAICTBO CIIMYEK, TO HeT HUKaKVX IIPUYNH, TI0 KOTOPBIM OIHV OV3HECMeHBI JOTKHBI
C TIVIeTETOM OTHOCUTECS K MHTepecaM JIPYTMX, TaKMX ke KaK OHV caMV OM3HeCMeHOB (B OITpeJieJIeHHOM CMBICIIe TaKe
— CBOMX KOHKYPEHTOB). Ecnm xiimeHT roToB IUIATUTB 3a AVIUIOM, He COBCEM SICHO, 3a¥4eM IIprlaraTb JOIIOITHUTEIbHbIe
(v HemasTBIe) yCms, YTOOBI BI0OaBOK CHaOAMTE ero 3HaHVSIMIA.

HOJIBOH?[ HpOME)KyTOLIHBIe MTOI'VL, MOXHO 000CHOBaHHO IIPEeAIIOJIOXKNUTD, YTO 3HAUYMTEJIbHAasI 94acTb HpO6HEM
YKpanHCKOTo 00pa3oBaHMs 00yCIOB/IeHa MMEHHO pa3opBaHHBIMM CBSA3SIMM C TEMMU CpeflaMy, TAe caMo obpasoBaHue
TIO/JTeXWT TIpMeHeHmIo. be3 HUX Xe caM pasroBop O TOM, KadecTBeHeH JIM 00pa3oBaTeTbHBIN TPOAYKT VN He
O4YeHb, BOO6H.[€ JIMII€H CMBbICIIAa: IS TaKMX OLEHOK ITPOCTO OTCyTCTByIOT KpuUrepm. KauecTBenen I 4ero m ajida
KOTro?

ITpu sTOM BakHO TTOAYEPKHYTH, UTO MHTEpeCh YacTHOTO OWM3Heca M Jake S5KOHOMWKM B IIeJIOM KpaviHe,
KPUTHUYECKV BaKHBI, HO Y 3TOV BaKHOCTM TOXe ecThb Ipefiernt. CKIIOHHBI BCe JKe TIojIaraTh, UYTO BhICIIee oOpaszoBaHue
— HedTo OoJIbITIee, YeM ITPOCTOE 3BEHO B IIPOM3BOACTBEHHON IeT. B mobom ciydae 1 1o aToMy psimy mpoOieM
MaKCUMaTbHO ITUPOKas VI cepbe3Hasi AMCKyccus Oblyla OBl HMKaK He JIMIITHEe.

IIpo6siema MoTHMBauMMu B 00yueHUM

SIBrsiercst mu oOpaszoBaHIe 3a7TOTOM YCIIEIITHOCTY B XKM3HM? TpaauIMOHHO pOAMTeN HaCTPOeHbI Ha TO, YTOORI
VIX TeTV TIOJTy9avi IUIUIOMEI O BeIcIIeM oOpasoBaHuM. Tem He MeHee, MOTMBAIMM ¥ CaMMX JIeTell MajoBaTo. A r7e
XX ee MCKaTh, KOT7la Tepou HEIHEITHero BpeMeHU — OVJITBI TeMTCH M MapKu IyKKepOepru — 3apaboTasy TiepBhIvt
MVJUIVIOH, He MMesi INTUIOMa O BBICIIIeM obpasoBanvm. [la v MHOTMe 3Be3IbI TIOTI-CIIeH, 3aTla/THBIX U1 OTeYeCTBeHHEIX,
a TakKxXxe l"onnvnayna He OT/INMYarTCA OUITIOMMPOBAaHHOCTBIO, O6Ha,[[a§[ Ipy 35TOM BHYIIMUTEJIbHBIMU OaHKOBCKUM
cuetamm. HaBepHoe, 9T0 Bce ke BOITPOC PUTOPUUECKNTI, CBS3aHHBIVI, CKOpee BCeTo, C TIOJITVKOV ToCyapcTBa B cdepe
BOCITMTaHVISI MOJIOZIEXM U ee TasTbHeIIe T TTOeP>KKM TI0CTe OKOHYaHS By3a.

Brpouem mpobiiemy MoxHO copMmynmpoBaTh u Oojlee paguKaTbHO: HaCKOJIBKO BOOOIEe OIpaBgaHHO
VICIIOJIB30BaTh T.H. «yCII€ITHOCTH» (BO OOJIBIIIMHCTBE CjIy4daeB IMMOHMMaeMyIo IIPOCTO KakK CBITOCTL) B Ka4yecCTBe
OCHOBHOTO MOTWBUMpYIOIIen ycTaHOBKM? Ellle ¢ cOBeTCKMX BpeMeH IToIydeHNe BBICIIero oOpa3oBaHMs MHOTVE
(HeGe3zocHOBaTeIbHO) paccMaTPMBaOT KaK CpPeficTBO M30eXaTh HeoOXOAMMOCTM Bce Ooslee ITpe3mpaeMoro
dvsMgecKoro Tpyzda, 9To BeIpajkasoch B IIOIyaHeKIOTIYIeCKOM ITOoXKeITaHM OTIIa CBIHY: « YUICh, CBIHOK, a TO paboTaTh
Oynemns». KpariHe HepasyMHO 0XygaTbh 0COOOV TPYAOBOVI 3TUKM OT JIFOZeV, IIOJIyYaroIIiX AUIIIOM MMEeHHO AJIs TOTO,
9TOOBI He paboTaTh. Bo3smMokHO, OoJlee pasyMHO KyJIbTMBMPOBATh B3ITISAM Ha BEICIIee oOpa3oBaHMe KaK Ha HEUTO,
obirafjaforiee HEKOTOPOW CaMOCTOSTEIBHOV IIeHHOCTBIO, He CBOSAIIEVICS K MaTepUuaTbHBIM ¥ KapbepHBIM
IpeuMyIIecTBaM, Kak Ha BpaTa B HOBOe ¥ IIpeKpacHOe M3MepeHVe BHICOYaMIIX CBePITeHNI YeJI0BeYecKoro Iyxa,
cpery KOTOPHBIX eCTh MeCTO, HallpuMep, TOMY Ke MeXIyHapogHOMY IIpaBy, KaK ITPaKTUYeCKOMY BOTITOIIEHIO
BeJIMKOVI MeUTHI 0 BeuroMm Mwpe. B KoHIIe KOHITOB YeTKOe ITOHMMaHe, UTO a) JTI000¥ TPy, ITOYeTeH ¥ UTO 0)
JIydIlle BBITIOJTHATH HeKBaJ’IVICpVILU/IpOBaHHBIVI Tpyna, o6nanaﬂ OVIIIOMOM yHVIBepCVITeTa1, YeM BBIIIOJIHATH BCe TOT Xe
HeKBaIMPUIMPOBAaHHBI TPy 0e3 yHUBEPCUTETCKOTO NWIIIOMa, MOXeT ybepedb desloBeka OT HeHY KHBIX
TICMIXOJIOTYECKVX TPaBM PV HeOIarOIIPUATHOM COCTOSTHUM PhIHKA TPYZa.



YkpaiHCcbkuii yaconuc MixHapoaHoro npaesa 2013
m Cneusunyck: Mpo6nemMun BuknagaHHs MiXHapoAHOro npaea

MoTuBaryis To7KHA CO3/IaBaThCsl, C OTHOVI CTOPOHBI, B CeéMbe — POIIUTEIIV JTOJDKHEI C MasTBIX JIET TPUBUBATE JeTIM
JKeJlaHVe YUWUThCs, C IPYTOM — Ha YPOBHE CO3[aHMs ¥ MPaKTMIecKOV pean3aryy TOCyIapCTBeHHON TTOTUTUKA B
cdepe BocrMTaHMS U 3aHATOCTM Mosofexu. He Bce ObITo mymoxo B coBeTcKoW mpomaranfe. VI eciu B3ITIAHYTH Ha
cTpaHbI 3amaza, OOHaPY XXMM, 9TO TaM IIpoIlaraHzia (TaTpMoTHU3Ma, 30POBOro 00pasa XXVU3HY U T.JI.) MCITOTb3yeTCs BO
Bcex cdepax rocymapCTBeHHOW MOIUTHUKM. YKpamHa KaK TOCy/IapCTBO OYeHDb Cs1abo CIIpaBiIseTcsl CO CBOen
BOCTIMTaTeIbHO (DYHKITMEN, a CJIefoBaTeIbHO MPpOUTphIBaeT 60opr0y 3a B3palmBaHVe JOCTOMHBIX KapoB It
TTaJTbHEVIIIIETO CBOeTOo passuTs. ITpy aToM rimobarbHast Vv o0IIecoIaTbHas ITpobrieMa He JOJDKHa ITPerTsTCTBOBATh,
a TeM Oojtee ompaBALIBaTh, TACCUBHOCTH Kadpenp, daKyIbTETOB B ITOMCKe OOIMeTOCTYITHBIX (POPM ITOBBLIIIeHS
3aMHTEePeCcOBaHHOCTU CTYAEHTOB B IIpoIiecce O0yUeHNs.

Ecim mepeBoanTE OOIIYIO YCTAaHOBKY Ha aKTMBHYIO ITO3WIIMIO BY30B B OTHOIIEHWMY MOTHMBAIIUV K OOy94eHMIO B
Gostee MPaKTMYECKYTO MTOCKOCTh, MOXKHO yKa3aTh HEKOTOPBIe IpaKTHUYecKye Iy TN, CIIOCOOHbIe TTOMOYb B STOM.

OpuH n3 HUX — eXeroHoe OOHOBJIeHMe TeM HayJYHBIX MCCIIeOBaHWII CTY/IeHTOB (KypcoBkle, OakamaBpcKuie,
MarmcTepckue paboTsl), KOTOPbIe TPV 3TOM JO/KHBI OBITh CBA3aHEBI C TTOCTISTHVIMY COOBITMSMI B MeX/TyHaPOIHBIX
OTHOIITEHUSAX WM AaXxe C IepCHeKTUBHO IPOTHO3MPYeMBIMM W3MeHeHUsMM. COCTaBIISAONIet ITPoOIeMbl
3aMHTePeCOBAaHHOCTY CTYAEHTOB SBJISETCS MHUITMVPOBaHME MX y9acTys B paboTe HaydIHBIX OOIEeCTB, KPY>KKOB,
ceMMHapoB, KOHMepeHIN, 117151 OosTee yriTy O7IeHHOTO M3ydeHMs IOPUANYeCcKVIX IUCIIUITINH, HallpaBjieHve CTYIeHTOB
Ha MCII0JTb30BaHMe BO3MOXXHOCTEV ITOTydYeHNMs MPaKTUIeCKX HaBBIKOB B ITepUof, MTPOXOXIeHNWs MPaKTUKM,
TIpuBJIeYeHVe TTPaKTUYIECKX PaOOTHMKOB TPV TPOBEAeHM JIEKIIVIOHHBIX U TPaKTUYeCKMX 3aHATUIT.

B o0rmreM mTore I1aBHas MOACKa3Ka TaKOBa: €O CYOeHInoM Heo0xX00UuMo 0buamecs, IprdeM o0IIaThCs, IIpeXKie
BCETO, HA npogeccuonarvrvie memsl. HeobXxommmo BBICITYIIMBATE €T0 MBICTIV, YUTATh €r0 CTaThb¥, KaKMMM OBl
HaVBHBIMM ¥ 0€30CHOBAaTeILHBIMM OHW He Ka3alluch, IpUYeM He IIPOCTO BHICIYIIWBATh M UUTATh, HO TakXe
pearmpoBaTh — XBaJIUTh I KPUTMKOBATD.

Baxxuerimrert mpoOemMor SBIsSeTCS MOBY30BcKasA IIOATOTOBKa abOMTypueHTOB. B mpakTwke BBICIITEN IITKOJIEI
YXpauHEI OBITTM COOTBETCTBYIOIIVIE 3TAIlEl, KOTAa OJHVM U3 IIPeIMeTOB, BHIHOCHMBIX Ha BHeITHee He3aBVICMOoe
orieHMBaHMe BhICTymany «OCHOBHI MpaBoBelleHMs». [1o HeM3BeCTHBIM IIPUUYMHAM, PYKOBOJCTBYSCH HaMepPeHMIMM
«YKPYITHEeHVsI» U COKpaIleHMs KOTdIecTsa IIpeMeToB, BIHOCHMMBIX Ha BHO MwuHncTepcTBo 06pasoBaHms 1 HayKu
cokpaTtwio nMeHHO «OCHOBBI TTpaBOBefleHMs». Takoe perleHMe TTpeCTaBIseTcss He0OOCHOBAaHHBIM B CUITY Pa3HBIX
mTpuumH. [71aBHAas M3 KOTOPBIX — OTPOMHOE OOJBIIMHCTBO abUTypPMeHTOB, CTPeMSIINXCS TMOCTYIUTh B BY 351
TYMaHUTapHOTO MpodWIs, BEIOMpaeT cpean mMeroIerocss Habopa crermaabHOCTe MMeHHO fopuandeckne. ITo
KOJTMYECTBY aOUTypPMEeHTOB IOPUANYIECcKIX CTIeIMaIbHOCTeV MBI YBePEeHHO U JaBHO 3aHVMaeM ITlepBoe MeCTO Cpefu
rocymapcets EBportel. VI mpy 3ToM HaHOCM caMBIvl G07Ie3HeHHEBIV YAap MMEeHHO TI0 caMO¥l MHOTOYVICTIEHHOT KOTOPTe.
Bpsang yu 1o stormuno. ITockoneky orcyTcrBue «OCHOB IpaBoBeleHMs» cpeau IepeuHs aucouiuima BHO
CYIIIeCTBEHHO OCJIabJIsieT TTOATOTOBKY ITepBOKYPCHUKOB, BHIHYKIEHHBIX caMble TIepBble 3HaHWMsA B 00acTm Ipasa
Toy4dath, n30paB yXKe CIeNMaJbHOCTh U TIOCTYNINB B BBICIIee ydeOHOe 3aBemeHme. TakmM obpa3oMm, He TOIBKO
octabrrsgeTcs mpodeccroHaTbHas OpMeHTaITVs YIaIIXCs CPeTHYIX IITKOJT, HO ¥ YCIIOXKHSIETCS 3a/1ava IIpeTiofaBaTesiert
TIepBOTO Kypca IOpUANMIeCKMX CIeNMaTbHOCTe B OaKajdaBpaType, T/e CTy/IeHT, OKyHYBIINChH C TOJIOBOVI B IIPOIiecc
o0OydeHmMsI, TOTBKO HadMHaeT MMOHMMATh, 4110 OH M30pasl B KadecTBe CBOeV OyayIIer crelMaabHOCTH. Tak m yx
oTmpaBJlaH BO3BPaT K ITPEOJ0TIeHHOMY elIlle B COBETCKOe BpeMsI ITPaBOBOMY HUTTUIM3MY ¥ OTCYTCTBUIO KypPca «OCHOBBI
TpaBOBeJleHMsI» B IIporpaMMax CpefiHer ITKoabl? YeMm OBl HM PyKOBOJICTBOBAIVCH aBTOPHI HETaTUBUCTCKOTO
HOBOBBEJIeHMsI, TTpaKTMKa IT0Ka3asla, 9T0 OHO BPEeTHO sl OOIBIIMHCTBA BBIITyCKHMKOB cpeqHux mKos. He mopa nam
Ha 0a3e HOBBIX ITOJIXO/TOB BO30OHOBUTD MPaKTUKY uTeHMs «OCHOB ITpaBoBeIeHms» B craprmx 10-11 kimaccax cpeHmx
mKkon u BBecTr BHO mo «OcHoBam mpaBoBefieHMs» B IepedeHb AVUCIUIUINH, IO KOTOPBIM aOUTypPUEeHTHI
TIPe/iCTaBIIAIOT He TOTBKO JOKYMEHT, HO M TIOJIyvaloT TaK HeoOXOoAvMBble MM 3HaHM: Ha TTepBBIX Kypcax OakaaspaTa?

[pyrovt BaXHeWIIeN MITPpoOIeMOoV SBISeTCS KOJMYeCTBO CTYAeHTOB B TIPyIIle CeMMHapCcKOIro WJIN
MPaKTU4IecKoro 3aHATHA. [IpakTiKa MpoBefeHNsl CeMUHAPCKMX 3aHATU TT0 IOPUANMYECKMM AVCIINIUIHAM B hopme
pelteHms Ka3yCoB — «Ke¥C-CTafV» VIV pelleHms IOPpUANYecKMX 3a7ad Bce OoJbIlle mpuOIVDKaeT ceMUHapCKue
3aHATHUSA 110 IOPUAWYIECKUM AUCIUIUIMHAM K IPakKTUUeCKUM WM Aaxe JabopaTOPHBIM 3aHATUSAM. To ecTsb
CceMMHapCKVe TPYIIIEI TI0 TaKMM 3aHATHAM JOJDKHBI TaBHO OBITH B [IBa pa3a MeHBIIe TPaauIIMOHHOV TpyTIer B 30-
40 genoex. He Oospire 12-15 geroBek, a B uaeasle — He Oosblne 8 uestoBek! DTO JIeTKO IOATBEPKIAETCS pacIeTOM
BpeMeHM, KOTOpOoe MOXeT OBITh yIeJIeHO KaXXTOMy OT/IeTbHOMY CTYAeHTy Ha 3aHsaTuu. O4eBUIHO, UTO TaKoe
KOJIMYECTBO CTYJIEHTOB IT0 Pa3HBIM IIPUYMHAM ITPaKTUYecK HeOCTVDKMMO KaK B TOCYAapCTBEHHBIX, TaK ¥ YaCTHBIX
By3aX — yBeJIM4eHWe MeIHarpy3Ku ¥/mian KOInmdecTBa CTaBOK IIpeTiofiaBaTesiell yIopoyKaeT IpoIiecc, OTCyTCTBIe
KBaIMPUIMPOBAaHHBIX KaJpoB, HaKOHeI] — OTCYTCTBUME «ayAUTOpPHOro ¢oHAa» BOODOIIe, MIM B CUITY
HepaIrmoHaIbHOTO pacipesesieH sl ayIMTOPHBIX YacoB I10 THSM HeZle/IV — HeXKeJTaHVe VICIIOTb30BaTh BEIXOHEIE THY
TPV HaJIWYIUU XKeJITaHWsS U CO CTOPOHEBI CTYeHTOB U CO CTOPOHEI IIperofiaBaTesiert. Yke Oeryioe o3HaKOMIIeHWe C
OCHOBHBIMM acITeKTaMVI 3TOVT OCTPEeVIIIIert ITPOOIIeMBI CBUIIETEIbCTBYET O OOJTBIIIOM KOJTMYeCTBe BO3MOXKHBIX PeITIeHMT,
HauMHas OT IUTaHMPOBaHM 3aHATOCTY ayAUTOPHOTO doHAa 1o cybboTam (MMeHHO B CyOOOTHI eCTh BO3MOXKHOCTE
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TIpUBJIEKaTh K ITpeTofaBaHmIo KBaTUITMPOBAHHBIX ITPAKTUKOB TPV HaIMYWV, €CTECTBEHHO, JTOCTOVIHO OTITAaTHI MIX
TPyJa) ¥ 3aKaH4WBas ONTMMU3aIer PacueToB 3aHATOCTY ayAUTOPWUN B IIpefieraX OJHOTO yIeOHOTo 3aBefIeHvs.
OdueBMITHO, YTO KOJTMYECTBO CTY/IeHTOB B TPYTITIe JI7Is CeMMHaPCKIX / TTPaKTUYeCKMX 3aHATUI MMeeT 0asvcHOe, eci
XOTUTe, — KapAWHaIbHOe 3HaueHVe /I MOBBLIIIeHNs KadecTBa IperoaBaHus M, B 0COOeHHOCTM, KOHTPOIIS
CaMOCTOSITeTTHHOV pabOTHI CTYZIeHTOB, KOTOpasd 3aHMMaeT Bce OOJIbIIle MecTa B yUeOHBIX TUTaHaX, COCTABIIIeMbIX ITO
Bormonckor cucteme. Kak cevrgac MbI KOHTPOIMPYeM pe3yJIbTaThl CaMOCTOSITETTEHOM paboTEI CTyAeHTOB? B ocHOBHOM,
3a/IaHMs TI0 CAMOCTOSITeTLHOV paboTe COCTOSIT B IMPOYTEHUM M KOHCIIEKTMPOBAHUY MeXIyHapOTHO-ITPaBOBBIX
VICCTIeIOBAaHWY, aHaIM3e CyAeOHBIX peIlleHn I ¥ MHOTAa HalVCaHWUW VICCIIeOBaHWII TI0 OITpe/ieJIeHHOMY BOIIPOCY.
[Tpobiema 3aKkIfodaeTcs B pasMepe CTyIeHUeCKMX aKaJIeMWYecKMX TPYIII M KOJIMJIecTBa TakMX paboT CTyAeHTOB:
TIpeTofiaBaTeNIv ITPOCTO PU3MUIECKM He B COCTOSHUM MX KaueCTBeHHO ITPOKOHTPOIMPOBaTh. MeXIy TeM, OIBIT
JydITuX By30B EBpombl cBumeTennbecTByeT 0 ApyroM. IIpu 3HaUMTEeTbHO MeHBITIeM oObeMe TPYIIT MperiojiaBaTerhb
ycIieBaeT KauyeCTBeHHO MPOKOHTPOIMPOBATh paboTy CTy/IeHTOB; KadeIphl HaHMMAIOT CTY/IEHTOB CTapIIX KypPCoB,
KOTOPBIe ITPOBePSIOT paboThI CBOVIX MITIIINIX KOJIIET; CTY/IeHTHI pa3 B JIBe HeJlesIn IUIITYT 3cce TT0 3aJaHHON TeMe
T.11. To ecTh «y Hac ecTb pe3epBEI» OoJlee M3OIIPEHHOTO OJIX0/Ia, KOTOPBIe B CYITy Halllell OOIerocygapcTBeHHON
GeTHOCTY MBI JOJDKHBI VICTIONTb30BaTh B ITOVICKe 0oJlee ITPOABWHYTHIX METOA0B KOHTPOJIS M TTOVCKe BapMaHTOB
MIPaKTIeCcKOV peasu3ariuil pe3yTbTaTOB CaMOCTOATETbHOM PabOTHI CTYIeHTOB.

KpaeerHLHBIM KaMHeM, OCHOBOTL IIrporecca O6y‘{eHT/IH SIBJISIETCS JIMYHOCTD IIperogaBaTesisa BBICIIIEV IITKOJIBI 11
ero ImoAaroToBKa, TOTOBHOCTb y4urtb HpeHMeTy. Fnyno CTeHaTb " pyraTL Ka4yeCTBO ITperiogaBaTeIbCKOro cocrasa B
Bysax: Hy KTO IIOVIeT pa6OTaTb Ha TpW TbICAYNM I'PUBEH B MeCSIH? PasBe uTo TOT, KOTOPI)IVI mmeetT aJ'H)TepHaTVIBHyIO
duraHCOBYIO TIOIAEpXKKY. [IpuMepos damaTmdeckon (VM /Taske ITPOCTON) ITpeJaHHOCTH eIy CTaHOBUTCS BCe
MenbIte. O4eBUIHO, UTO IS MTPOJIBVDKeHV HayKy M TIOBBITIIeHsI KadecTBa 00pa3oBaHms HeoOXOIVM KeCTKUI 0TOOP
He TOJIBKO CpellV CTY/I€HTOB, HO 1 IIperiofasaresieit. Ho KakoBa MOTMBALIVSL [IJISL MOJIOZOTO, TOJIBKO YTO T10JIy YMBIIIETO
TIVITIITOM BBIITYCKHMKa OCTaBaThCs paboTaTh Ha Kadenpe? O 3aprutate yxxe 6bUT0 ckazaHo. COITMaabHBIV ITaKeT TakxkKe
ocTaBJIseT XKeJlaTh JIydlllero. A HayKa - 3aHsSTHe SHeproeMmkoe. Eciiv 3aHMMAaTBCS MCCIIEN0BATEIBCKO PaboTOM
cepbe3Ho, TO Ha APYTyio paboTy yXXe HU BpeMeHU, HU CwI He octaercs. [IpoGrema BTOpom m TpeTent paboTh
npenonasatesss BY3a craHoBuTcd BecbMa cepbesHoV. Bemp goronHuTelbHOE TPYyAOyCTPOVICTBO HE OCTaBJISeT
cBODOIHOrO BpeMeH! Ha Hay4HYIO JesTelIbHOCTb. [TocsenHsist xe nprobperaer Bce Ooslee hOpMaIbHBIN XapaKTep:
CIleJIaTh CTOJIBKO-TO CTaTel 3a TAaKOW-TO Iepuofl, 4ToObl BOBpEMs OTYMTATHCS, MHA4Ye «He HaayT JOLeHTa» JInbo
KOHTPAKT He IIpoIsAT. Mbl fajieku 0T 0000IIe NIt 1 TaKe CTATUCTUKM B 3TOV cpepe, HO OYEBIMIHO, YTO IIPOLIECCHI,
CTaBIIMe B IIOCIeAHee BpeMsid 4yTb JIN He IIOBCeMeCTHBIMIU Ha q)OHe KPM3MCHBIX ABJICHWU, CBVIHeTeJ’IBCTByIOT (o]
JaJIbHEVINer JeBajibBallvil 3BaHMS Y4YE€HOrO W IIpelojasaTelis, [eJIaloT BOIPOC I[OAOOpa MOJIOIBIX
IIpeIofiaBaTeIbCKIX Ka/IpOB BOIIPOCOM YPEe3BBbIYAVIHO CIIOXKHBIM, a IIOPOV M IPAKTUYECKN He peamsdyeMbiM. Vi
oCTaeTcs APYTOVl BBIXOJ, — OIYCKaTh IUIAHKY TpeOOBaTeIbHOCTHM, HaBas HOpory cepoctu? ymaro, 4To [jIs
OOJIBIIMHCTBA KOJUIET, TaKOV IIOAXO/, IPaKTudeckn HerpuewieM. HueHckoe duHaHCHpoBaHMe oOpasoBaHus U
rajieHue IIPeCTVKHOCTYU IIpeIojlaBaTelIbCKOro Tpylda — cepbe3Has Ipo0Oiiema. Ee CBA3BIBAIOT C TSKeJIBIM
SKOHOMMYECKVM II0JIOKEHVEeM TOCYyIapCTBa, HO MOXET 9TO W SIBJISleTCs OFHOM 13 ero mpuunH? Kak 1 yeMy MOXeT
Ka4dyeCTBeHHO y4aunurb 6y;1ymee IIOKOJIeHMe praBHeHHeB YeJI0BEK C TpeMsI MMHVIMaJIbHBIMVI ITPOXXNUTOYHBIMIL ypOBHﬂMT/I
B popMe 3apaboTHO IUIaTh? B KadyecTBe OIHOIO M3 IIyTel BBIXOIA M3 CUTYaLMM YKa3blBAIOT Ha MHOCTPAHHBIE
Hay4Hble 11 aKajeMiudeckre rpadTel. Ho 3meck citemyeT oGpaTuTh BHUMMaHVE Ha HECKOJIBKO CYIIIeCTBEHHBIX Ipo0iieM
IUIsL IIperojiaBaTelIerl MeXIyHapoIHOTo Iipasa: 1. MeXmyHapoiHoe [IpaBo, 1 ero IperojaBaHe BCeria BbIIIOIHSIIO
OIIpesie/IeHHYIO0 M1e0JI0TUYeCKYI0 (YHKINIO - OTCTaMBaHMe Ha MeXIyHapOIHOW apeHe MHTEPEeCOB CBOETro
rocyJapcTBa, B TO JKe BpeMsl CaMy IPAaHThI [IPeIOCTABISIOTCS Yallle MHOCTPaHHBIMY (DOHIAMM, By3aMy, MMEFOLIMI
VIMEHHO MHOCTPaHHOe rocyaapcTBeHHoOe dmHaHcuposaHue. [Ipn HensbexeH KOHGIUKT nHTepecos. 2. [TorydeHne
OIIpeJIe/IeHHOr0 IPaHTa BJIedeT 3a COOOVI OTBJIeueH e IIperojaBarTesis OT yueOHOro IIpoliecca Ha ero BbIIIOJIHEeHMe, a
3TO B CBOIO o4epelb BpeauT yueOHoMy mpoiieccy. 3. MeXxpgyHapopHoe IIpaBo, KakK 1 Jpyrue r'yMaHUTapHbIe
OUCINILIVHBL He HaXOOWUTCS Cpefy IIPUOPUTETOB MHOCTPAHHBIX T'paHTOgaTesell, MX OOoJibllle MHTEPeCcyoT
eCTeCTBEHHBbIe 11 TOUYHbIe HayKT/I. 4. HOBOJ’ILHO YyacTo 3a7a4yent IIpOrpaMMEBbI SIBJISI€TCA HE BBITIOJITHEHMe OHpeHeHeHHOVI
3a/1a4n, a IIPOXOXIeHWe CTaXUPOBKM 3a pyOexoM, 4To IpeAycMaTpUBaeT B HAIIWX peaynsix psj mpobiiem
OpraHM3alIOHHOTO IJIaHa: IIOJIyYeHVe paspelleHs 110 BCell PYKOBOJISIIEN JIMHIM, OpraHu3alis Ipoljecca 3aMeH
B paMKax y‘{E6HOFO IIponecca v T.I1., YTO TaKXe CTaBUT II0[L COMHEHVIEe CaMy HOCTaHOBKy BOIIpoOcCa: Honyqume T'paHTa,
KaK OOVH 3 HyTeVI yHy‘IH.IeHVI?I Ka4decTBa IIpernogaBaHMA. CKopee TPaHTBhI SBJISSIOTCS CPeICTBOM ITOBBIIITEHM ypOBHH
MOOWIBHOCTU npenogaBaTesievi MeXIyHapOoaHOTO IIpaBa. BaxxapIM acriekToMm 06yquVIﬂ MeXIyHapOgHOMY IIpaBy,
KOTOPBIVI OTBeUaeT 1 TpeboBaHNAM BoIIOHCKOTro mporiecca, SBJIsgeTcs IOBBIIIeHVe MOOVIIBHOCT IIperiofaBaTesiern. B
praVIHCKT/IX peanmsax sTa MOOMIIPHOCTH 3aKJIIOUAETCS B HeOeJIbHDBIX MaKCVIMyM CTaXMpPOBKaX pas B IISATH JIeT
npenogasaTesieVt OOHMX By30B YKpauHbI B ApyruX. B To e Bpems B EBporie 3TOT Irpoliecc MMeeT ropasgo MeHbIINI
BPEeMEeHHOVI pa3phIB, 00IeeBPOIIeTICKIIN TeorpaduecKuTl 0XBaT 11 OoJIblllee IpaKTUYecKoe 3HaueHMe. Peub mieT o
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TOM, UTO TIperiofjaBaTesIi M3 OTHOV CTpaHbl MOTYT YBUAETh OCOOEHHOCTV y4eOHOTOo Iporiecca B IPYroil, OTMeTUTE
viccTIeTyeMble crieriidmdeckrie TeMbl, TpUMeHsgeMyIo HaydHyIo 0a3zy. DTO B MTOTe CIIOCOOCTBYeT KaK ITOBBIIIIEHVIIO
YPOBHSI CaMOro IpernojgaBaHNs, TaK M HaydYHOMY YPOBHIO IIperogasaTesient. [ YKpauHb, B KOTOpOU
MeXIyHapOgHO-TIpaBoBas HayKa ITOUTH BCe JIBajIlaToe CTOoJIeTVe HaXOAIach CHadasla B CYPOBBIX MII€OTTOTIYIECKIIX
TVCKaX, XOTA "1 ObIlTa BO3MOXXHOCTH JJIA oOMeHa 3HaHWSIMM ME)K,ELY MHOT'IMWM HaquLIMVI IIIKOJIaMV B paMKax OTHO
npeosnorngeckort cucreMbl (CCCP u crparer Bocrounon EBporbl), a 3aTeM ellle Ha [IBa [JecaTKa JIeT OKas3aaach B
«CaMOJIOCTaTOYHO M3OJIAIINI», STOT IIPOTIecC OBIT OBl HEJTUIITHVIM.

ITIpoGiiembI (pMHAHCMPOBAHWS

B sTOoM acrrekTe orpaHMYMMCS TOIBKO BBIIeJIEHVEM OCTPOTO BOIIpOCa O Tepepacipene/ieHnn 3apabaTeBaeMBbIX
JAEeHEeXHBIX CPe/ICTB OT CTYyI€HTOB-KOHTPAaKTHVMKOB. HEO,E[HOKpaTHO o6pamanoc1> BHUMaHME Ha TO, YTO CTYyIEeHT-
KOHTPaKTHUK, OyZyum Kak OBl CTyZeHTOM UyTh JIM He BTOpoTo copTa B BY3ax rocymapcTseHHOM (pOpMBI
CcoOCTBEHHOCTU MpaKTUUeCcKN He IojIydaeT oOpa3oBaTelbHYIO YCIYTy TOTO KadecTBa 3a KOTOPYIO OH IJIaTHT.
QOueBnIHO, UTO BCe BO3paCTaOIasi CTOMMOCTbE KOHTPAKTOB B YKpauHe OPUBOAUT K IIapaloKCajIbHOV 1 FOPbKO
TeH/IeHITNY — BCe aOUTYPVeHThI, POIMUTEV KOTOPBIX MMEIOT BO3MOXKHOCTH OIIaTUTh OOpa3oBaHIe JIeTer, CTPeMATCs
TOTydYnTh oOpasoBaHMe 3a TMpeeraMy TocydapcTsa. B koHTmHeHTanbHOM EBpomne, Benmmko6puranum, CIIA n
Kanape. ITocsiennee Bpemst cTaiv IIOIYJISPHBIMI HOBbIe HampasiieHus — Ascrpanmus, Hosas 3enangns, Cunraryp
v Kurrant. ITpu oTHOCHTeIHOVI TOPOTOBM3HE 3apy0eXHOoro oOpa3oBaHMs OHO OT/IMYaeTCs Ooslee BHICOKMM yPOBHEM
JIeMOKPaTUYHOCTM, KaueCTBeHHO MHBIMM MOAXOAaMM K CTYJeHTaM, K OCHAIIeHWIO CTyJdeHUYeCKMX ayJauTOPUI u
6ubnmoTek. Borrpoc maTtepmanbHOU 0a3pl MpernofaBaHUs — OTAEIBHBEIVI BOTPOC IIPU BCEV ero KaXyImercs
HeCJI0XXHOCTY B TyMaHUTapHOM obpa3opaHuu. CMeNTHO, HO MPaKTUYeCKN IT0JTydaeTcsl TaK, UTO JIjis TOTO, YTOOBI
03HAKOMWTBCS C TUTEPATY PO U CTYZI€HTEI U IIpeTiofiaBaTesTV BEIHYKIeHEI TVTaHMPOBaTh MTOe37IKy 3a pyOex m paboTy
B KOMITHIOTEPHBIX 3ajlaX YHUBEPCUTETCKMX 010soTek. [Tpm cTOMMOCTY TIOAIIMCKY Ha OCHOBHBIE M3IaHNs B ITpefIerax
CTOMMOCTM 2-3 KOHTPaKTHUKOB B I'of1?

TpynaoycTpoiicTBO BBIITYCKHUMKOB

CaMBIM CITTOXKHBIM BOTIPOCOM JI7IsI JTF0O0TO BRITyCKHMKa BY3a sBIdgeTcst BOIpoc TaTbHEeIIero TPYI0yCTPOVICTBA.
KaxmpIin crankmBaeTcs ¢ MpobieMor HeHY KHOCTW CITeIMaIncToB 0e3 ombiTa paOoThl. A KaK e ero — OIBIT —
TIOJTYYUTB, €CJIV MOJIOFOTO BBITyCKHMKA, ITYCTh ¥ CaMOTO TIPeCTVKHOTO By3a, HUKTO He xo4eT OpaTh Ha paboTy?
ITpobGrema MHOTrOTpaHHa ¥ CJI0XHA ¥ MOJIydYmya OTpakeHWMe BO MHOTMX BapualmsaX 3aKOHOATeTbHBIX W
TIOJIMTUYECKMX VMHVIMAaTVB IIOCIIEHETr0 BpeMEHV, BbIIBUT'a€MbIX Pas3s/INMYHBIMN IIOJINTYECKMM ITapTUAMUI B IIpOLiecce
BBIOOPOB 1 GOPBOBI 3a TOTOCA CTY/IEHYECKOV MOJIOZIEXW — OT TapaHTUPOBAHHOTO paboduero MecTa MOJIOMIEXMW JI0
TIOTTBITOK 00s13aTh BY 381 BepHYThCS K IIPaKTVIKe pacTIpesie/IeHns COBeTCKMX jieT. VI To n IpyTroe, mymaro, MpaKTIaecKn
HeBO3MOXHO. HeBo3moxxHO ere n mmotomy, uTo BY3®I He crmocobHBI cerpernmpoBaTh CTYAeHTOB-OIOMKeTHUKOB ¥
KOHTPaKTHVKOB ¥ ITPOBOJINTD 00ydeHme pasfenbHo. Eciv 1715 cTyAeHTOB-0r0IKe THUKOB 00s13aHHOCTh OTpaboTaTh 1o
pacTperiesIeHmIo MOXeT OBITH elle KaKiM TO 00pa3oM MOTMBMPOBaHa, TO ATl KOHTPaKTHMKOB TaKOV ITOJIXO]T, BOoOIITe
HemrpremsieM. Tak e CJTOXXHO TpeACTaBUTh cebe peann3almio 3aKOHOAATeIbHO yCTaHOBIEHHOW 00g3aHHOCTY
rocyJ1apCTBEHHBIX OPTaHOB, OpraHuU3alUll U IPeAIIPUATIN IPUHUMAThL Ha IIPaKTUKy cTyaeHToB BY30B cMermanabIx
dopm obyueHMs: GIOMKETHMKOB MPUMHNMMAIOT, a KOHTPAaKTHMKOB HeT? 3/ech Bce e HeoOXommMmo paspaboTaTh
HporpaMMy Ha FOCyﬂapCTBEHHOM ypOBHe, KOTOpasi II03BOJIAJIa ObI IIOANEePXMBAaTh MOJIOIOBIX CIIELIVIAJIVICTOB.

EcTp, mpaBria, albTepHaTUBHBIN MY Th, TTO3BOJIAIOMIVI ITOTHOCTHIO M30aBUTh BY3 OT IpO0IeM TPyIOyCTPOVICTBa
BBIITYCKHWKOB, — TOTaJbHasd KOMMepIIMalau3aIlus BBICITIero obpas3oBaHWMS, MOKHOTO B TaKOM Ciydae
paccMaTpuBaThCS MICKITIOUMTEIBHO KaK ToBap, «o0pasoBaTenbHas ycayra». [Tpofgasiia He MHTepecyeT, UTO IOKyIIaTerTb
OymeT fenaThk ¢ ToBapoM M OyIeT ju 9To-1m0do ienaTh Boobie. ImaBHOe, UTOOBI pacdeT OBITT CBOeBpeMeHHEBIM ¥ B
motHOM oO0BeMe. OfHaKo, KakK OBUIO ITTOKa3aHO BHIIIE, TaKOW ITyTh BPSJL JIM CIIOCOOEH HaTh MO3UTWBHBIN 3 deKT,
TIPEeBBLIIIATONTNTT CBSI3aHHbBIe M3IePKKIA.

ITpoGieMbI MEeTOIOIOTMN ¥ METOAMKM

B obpasosaTenbHOM IIpoIlecce B3aMMOCBsS3b METOMOJIOIMI VM MeTOAMKM HeCIydailHa, IIOCKOJIbKY OTpaKaeT
pasimaHble (POPMBI IIPOSIBIEHM 11 OpTaHM3aIlMi IO3HaBaTeIbHOTO IIpollecca, KakK Iefgarora, Tak u crygeHTos. Ilo
muenuio A.B. Bespyxoga, VI.B. Terammna «BaXHeVIIMMY 3aladaMii IIPY TIOATOTOBKE CIICLIVAJIVICTOB B CUCTEMe
IOPUAMIECKOro 00pasoBaHysl SBJIAIOTCA He TOJIbKO KadeCTBeHHBINI TeOPeTHYeCKUl yPOoBeHb MIperogaBaHisl, HO 1
OpraHmsamys MOATOTOBKM YYAIMIXCs K IIOJIHOIIEHHOV IIPaKTUYecKoV AesTelIbHoCTI» . IIpu 3ToM cyImecTsyeT gsa
[JIaBHBIX Hoaxopa. «HopmaTusHbI» MOAXO0[ dBiIgeTcsa Hanbollee pacIpOCTpaHeHHBIM CIIOCOOOM M3ydeHUs
MperrojaBalyd OPUAMYECKVX HayK W 10 CYIeCTBY He COIeP KUT 3HaUMTeITbHBIX M3MEHEHWUV B YCIIOBISX ITepecMoTpa
MHOTI'VIX KITIOYeBbIX IT0j10KeHmL. CyTh MEeTOIMKM 00y deHVs COIIaCHO HOPMATUBHOMY IIOIXOY: OT IIOHSATIII IIPAaBOBO
AOKTPWMHBI ¥ IIPAaBOBBIX IIPVHOVIIOB K IIPaBOBBIM HOPMaM ¥ IIPAaBOBBIM CIIOpaM. OcHOBHas 1eJjib O6y‘IEHI/I5{
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3aKJTI09aeTCs B YCBOEHUM TeOpeTMUeCKMX 3HaHUV, BEIpaboTKe YMeHWI ¥ HaBBIKOB pabOTHl ¢ HOPMAaTUBHBIM
MaTepuajioM, aHajIu3e Pas3jIM4YHbIX VICTOYHVMKOB IIpaBa ¥ MX OPUMEHEHWN IS pelleHVsl KOHKPETHBIX IIPaBOBbIX
CIIOPOB.

MeTopuKa «ITpelefIeHTHOTO» TTOAX0/la OCHOBbIBAeTCS He TOJIBKO Ha (POpMaTbHO-IOPUAMNIECKOM MeTofe
TOJIKOBaHVsI IIPABOBBIX HOPM, HO VI Ha VICIIOJIb30BaHMI MOAE/IMPOBAHMNS, IIPYEeMOB abCTparnpoBaHust U MaeaIi3alii,
YTO IIO3BOJIAET BLICTPAMBaATh OOIIYIO MOMe/Ib MHTePIIPeTaIiy IO PUAMIecKIX KOHCTPYKIT IS CO3MaHMs CyIe0HbIX
npeneaeHToB. KpoMe TOro, mpereeHTHBIN MTOOX0, B IPerogaBaHiy MeXIyHapOIHOIO IIpaBa IIpelycMaTpuBaeT
Gorree aKTMBHYIO IIO3MIIMIO B 0Opa3oBaTeIbHOM IIpoliecce, KaK IperofaBaTesielt, TaK u ydaryxcst. OCHOBHOVI I1eJIbI0
CTAHOBUTCS He CTOJIbKO obecriedeHne (pyHAaMeHTa/IbHOV TeOPeTIYeCcKOV IIOArOTOBKY CTy/IeHTa, CKOJIbKO oOyueHme
€ro HaBbIKaM IOPUINYECKOV apryMeHTalu, YMEHWIO COIOCTaB/IsATh MCXO/IHbIe TaHHbIe IPAaBOBOTO cropa u
3aKJTIOUeHNs B CyIeOHOM pereHny, BeCTV COOCTBeHHBIe Pa3MBIITUIEHMS U JaBaTh OIEHKY IPUHSTBHIM peIleHveM,
COCTaBJISITh IIpoIecCyajIbHbIe TOKYMEHTBHI. HPEVIMYH_IECTBOM JAQHHOIO IIOAXOHa fBJISIETCS Pa3BUTVE y CTYIEHTOB
aHAIMTUYIECKMX CIIOCOOHOCTeVI, CIIOCOOHOCTM K He3aBUCHMOMY MBIIUIEHVIO ¥ IPUHATUIO PeIleHN, II0TyYeH
3HAHWUM O POV ¥ (PYHKLIWN IesATeIbHOCTI IOPVICTA.

Taxoit mogxon K MOHMMAaHWIO CYIIHOCTV MeXIyHapOQHOro IIpaBa IPMBOAUT K crenndudeckum dopmam 1
MeTOAaM IIperofaBaHus B CUCTeMe IOPUINYecKoro o0pasoBaHs: JIeKIUY OCHOBBIBAIOTCS Ha IIpeBapuUTeIbHOM
M3YyYeHWN CTyHeHTaMy HOPMaTMBHOIO MaTepuasa M CydeOHBIX IpelleeHTOB ¥ HaIlpasjleHbl Ha oOcyXaeHNe
HanbosIee CJI0XKHBIX IPaKTIIeCKIX BOIIPOCOB CyAe0HOro TOJIKOBaHV ¥ IIPaBOIIPUMeHeHsl; CeMUHAPBI, KaK IIPaBuIo,
He OIOHSIOT JeKIWY U OPUEeHTMPOBaHb Ha (POpMMpoBaHMe TPOodecCrOoHaTbHBIX HaBBIKOB CTYIEHTOB;
VICTIOJTB3YTOTCST TaKXKe UTPOBbIe MEeTOIMKIM' .

Bripouem mpmeanmisupoBaTh IpelieIeHTHBIV TIOAXO0, TOXKe He CTOWT, ITOCKOJIbKY C HUM CB3aH PUCK XaOTUYeCKOTO
YCBOEHMsI 3HAHWUI, «Kalll B OJIOBE», HeCIIOCOOHOCTM CTyHAeHTa OTAe/ISATh IPUHIMIINAIbHOe OT BTOPOCTeIIeHHOTO,
CJTy4aviHOTO.

Copep>xaHue o0pasoBaHMs

PasymeeTcs, AucKyccmsl Ha TeMy KakK IIperioflaBaTh Hafje/leHa CMBICJIOM ITPY HaJWauy HeKOTOPOW SICHOCTU B
TIJTaHe TOTO, 4o Tpernofasath. [TpobieMa cofepkaHms MeXTyHapOIHO-TTPaBOBOTO 00pa30BaHNs SBIIAETCS (HPOKYCOM,
T7e cocpeoTaumBaeTcss OOJIBIITOe KOJIMYECTBO U IMTMPOKMUX TEOPeTUUeCKMX M y3KOMPaKTUIecKUX BOIPOCOB
obecrreuennss yuebHOTO mIporiecca. Ecim B TIaHe MeTOOIOTMY WIIV METOAVIKY eCTh HeKOTOpOe ITPOCTPAHCTBO T
TBOPYECKOTO AKCITePUMEHTHPOBaHIs, TO COflep KaTeTbHBIe acITeKThI )KeCTKO 00yCII0OB/IeHbI paMKaM¥ y9e0HOTO TTaHa.

B VrcTuTyTe MeXxmyHapoaHbIx oTHOIIEeHMI KiteBckoro HaioHamsHoro ynusepcureTa nmenn Tapaca Illesuenko
cofiepXaHMe 3HaHWI ¥ YMEeHWUV OyAyIInX IOpUCTOB-MeXIyHapPOTHMKOB SBJISETCS B TIOC/IeHee BpeMs IIpeaMeTOM
OXVBJIEHHBIX IMCKYCCUV, KOTOPbIe YAaJI0Ch PacIIpoCTpaHUTEL Ha 0ojlee MMPOKYIO ayaAUTOPWIO MeXIyHapOIHO-
IIPaBOBOV ODIIECTBEHHOCTN B ITpoIlecce pa3paboTKM M 0OCyXIeHUs HOBBIX 00pa3oBaTeIbHBEIX CTaHAAPTOB IT0
MeXIyHapOaHOMY IIpaBy.

He mipeTennys Ha pernpeseHTaTHBHOe 0000ITIeHe Coflep KaHMs TaKMUX AVCKYCCHTI, MOXKeM, OJTHaKO TepeiaTh Mx
cofiep>kaHyie TIOCPeJICTBOM BBIJIeTIeHsI HeCKOIBKVIX KITIOUEBBIX BHIOOPOB (OTITIO3MIINTA), 3a7IafOIINX CYICTEMY KOOP/HAT
AJIS IIpeIMeTHOT O HaIllOJTHeHMA y'—IE6HbIX IJIaHOB ¥ IIpOIr'paMM.

Buibop — pyndamenmasvrnocme/cneyuaiusayus

KOHL[erITyaJ'H)HaH Hp06neMa, mMeromiasi 1paBo TakK Ha3bIBaTbC:, B IIpeIogaBaHNN MexnyHaponHoro IIpaBa B
ob1ieM ofIMHAKOBa /IS BCETO BBICIIEr0 oOpa3oBaHMS: Ha UTO CTaBUTh — 1) Ha PpyHIaAMEHTaTbHOCTh WM 2) Ha
crienmanmsanyio? O6o3HaYeHNs TOBOJIBHO YCIOBHBI, HO CTOSIIVE 32 HYMU aJIbTePHATVBBL BIIOJIHE PeaJIbHBL

VHaue 06 5TOM MOHO BECTH pedb B TAKOM KJIOYe: BO3MOXKHO JIV BCe ellle C IIOJIHBIM IIPaBOM FOBOPUTH O IOPICTe-
MeXITyHapOgHUKe KaK O eMHOV ITpodeccuyr, B paMKax KOTOPOT (KaK TO BCeryia OBIBaeT) CKITafbIBalOTCs OTIeIbHEIe
OTBETBJICHWS, VIV ke Oojlee KCTaTV OTOPOCUTE JaHHOe TIpeficTaBlieHye Kak ycrapesiree? CriefiyeT jiv TIpy ITOITOTOBKe
TaKMX CIELVAJIICTOB CTPEMUTBCS K POPMIUPOBAHIIO OLIPEIeJIEHHOTO «sifIpa 3HAHW», Ha KOTOPBIV PV II0TPpeOHOCTI
MOKHO HacJIaBaTh TO, B UeM Oy7IeT HafoOHOCTh, VIV JKe CJIe[yeT OTOVITH OT «sIepPHOTr0» MO/IX0/a, IIpecTaBIsis cebe
TOpVICTa-MeXAyHapogHMKa CKopee Kak KOMOMHMpOoBaHMe AVCIMITIMHAPHBIX JeTasel 13 Habopa 1o KOHKpeTHEIe
MOTPeGHOCTY OIIpele/IeHHOTO CerMeHTa PbIHKA. B IocienHeM ciiydae mpodeccius MPeCcTaBIIseTcs KakK IIMPOKOe
I10J1€ BO3MOXKHBIX KOMOMHAIINIL.

XoTsi, Kak OBUIO YKa3aHO, IIPO0JIeMbI 3TV IIPUCYIIM BCEMY BbICIIIEMY 00pa30BaHMIO, B MEXIIYHAPOIHOM IIpaBe OHM
IIPOSABIIAIOTCA HO-OCO6€HHOMY, pasBuBasiCb B YaCTHOCTM B HECKOJIBKMUX TOIIOTHUTEJIbHBIX OIIIIO3MIIVIAX!
«IOPVIAN3M» / «TAIUIOMATVU3M», TPaIULINs/ aKTyaIbHOCTb.

«IOpuousm»/«ounsomamuzm»
3HaHVI§I, TpaﬂVIHVIOHHO OTHOCVIMBIE K C@)epe IIOATOTOBKM AMIIVIOMATOB, Hy)KHI)I IOpVICTaM-Me)K,E[yHapOHHVIKaM 110
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HECKOJIbKUM C006pa>I<eHV15IM. BO-HepBBIX, IIPOCTO [JIsI TOTO, 9yTOOBI MOHMMATL COOCTBEHHBI IIpeagMer, BeOb
MeXIyHapogHOe ITpaBo Mo Hambosiee TPUMUTHUBHOMY OIIpefieJIeHNI0 — 3TO MPpaBO MeXTYHapPOSHBIX OTHOIIEHMITL.
V[TaK, CJ'IEJZ[yeT IIOHVMAaTb ME)K,[IyHapO,[LHBIe OTHOILICHVZ, 9YTOOBI MOHVIMATh W TIOCBAIIIEHHBIE VIM IOPpVANYEeCKIe TeKCThI.
B sTom mmaHe 3HAUMMBI MpeXe BCero AVUCITMIUIMHBI MeXTyHapOogHO-MCTOpUdecKoro 6iroka. Hiis opucTa 1o
HaIMOHAIbHOMY TpaBy OOJIBITIOe KOJTMYECTBO MCTOPUYECKMX 3HAHWM, TPAJAWUIIMOHHO MPeAyCMOTPEHHBIX yaeOHO
MIPOTpaMMOVI (MCTOPWS TOCYAapCTBa U MpaBa, TOUTUYECKVIX U TPAaBOBBIX YUEHUN U T.1I.), ABJIseTCs OOJIbITe JaHbIO
TpaguUIINY ¥, TOBOPS IO IIpaBfie, He MMeeT KPUTUUECKOTO BAMIHMSA Ha ero mpodeccroHaabHble KadecTBa.
MexayHapopHoe IIpaBo TBepXke YKOPeHEHO B MCTOPUM MeXIyHapOIHBIX OTHOIIEHWV, CIe0BaTeIbHO, He3HaHue
VICTOPUKO-TIOJIMTUYECKOrO MOATeKCTa YacTO O3HadaeT IIPOCTO HelOHMMaHVe HOPMaTUBHOIO TeKcTa. Bo-BTOpEhIX, OT
TOpVICTa-MeXAyHapoTHMKa TpebyeTcs eficTBOBaTh B OKPY KeHVISIX, KOTOpBIe TIPUBEIUHEee IMIIIOMATY, YeM afBoKaTy
VTV FOPUICKOHCYITIBTY, — MeXITyHapOIHbIe IIeperoBopsl, KOH(epeHIINI, OpraHM3alyy, OpraHel U T.I1. s 3ToTo eMy
HeobXoanMo BiIazleTh «OMepPaTMBHON AUIUIOMATHel»: 3HaTh S3bIKWM, IIpaBuia 3TUKeTa ¥ MPOTOKOJa, YMeThb
I‘IyBCTBOBaTb CVITyaHVIIO " T.II.

BwmecrTe ¢ Tem, pasBuTHe ompesesIeHHbBIX CTIeIMaIM3POBaHHEIX cdep eATeTbHOCTH (CKaXkeM, MHBEeCTUITMOHHOTO
apburpaxa, TATT/BTO) cymecTBeHHO HUBETMPYeT TOTPeOHOCTH BO BCECTOPOHHEV TyMaHUTapHO TTOATOTOBKe.

ITosToMy ocTpo BCTaeT BOIIPOC, HACKOJIBKO IOPUCT-MEXIyHaPOAHNK JOJDKEH OCTaBaThCs AUIIOMATOM.

Tpaduyus/axmyarvrocms

DTa oOmosuuus C TPYSOM OTHe/seTcs OT HPpedblIyIliuX OByX, II0O3TOMY pa3yMHee BeCTU pedb O «CTuje
TTOATOTOBKM» M 00 yCTaHOBKaX, «MHAOKTPUMHMPYEMBIX» OyaymmM fopucTaM B IIporiecce oOpasosaams. IOpucT-
MeXIYHapOAHMK — 3TO CJIy’KaKa, BBEIHYXAEHHBIVI MHOTMA (XOTh M YacTO) MoapabaThiBaTh IOPUAMIECKUMU
«XaJITypaMu», VIV K€ 3TO OPMEeHTUPOBAaHHBIN Ha IIPUOBUIL «JI0ep», CTIOCOOHEIV, BIIpOYeM, TPV HOTpeOHOCTH U K
BBICOKOMY TIpe/THa3HaueHMIO (HeHasosnro)? HyXHBI a1 B pacmmcaHUM AVCIUIUIMHB MaJon TPaKTUIecKon
3HAYMMOCTM, HO OCBsIIeHHbIe Tpaaummer: (JIaTbIHb, PUMCKOE IIPaBo, IPaBO BHEIIHVX CHOLIEHWI, MeXIyHapOogHOoe
TryMaHWTapHOe TpaBo u T.7.)? EcTe sm cMbIca cTyzeHTaM 3HaTh 0 I'portum cBepx Toro, ¥To XwiT oH B Humepmammax
¥ 4TO MHOI'ME CKJIOHHBI €My VIMEHHO IIPUMNCHIBATE CJIaBY «OTL[a MEXIyHapOLHOTO IIpaBa»?

Bricriree obpasoBanme — KpariHe TOHKas 0OIIlecTBeHHasI CHCTeMa, COCTOSIIAs M3 XMBBIX JTIO/IeTI, TTO3TOMY MHOTVIe
BeIV B HeVl 00pa3yIoTcs MCTOPUIeCK, «caMy 110 cebe», a He COITacHO depTeXXaM W MpeBapUTeTbHBIM pacdeTaM.
ITprTasich IpUBeCT ee B COOTBETCTBUE C KaKMMM-TO CTaHAapTaMH, cIeaTh Ooslee paIiMoHaIbHON M 3(pPeKTUBHOT,
MOXHO TIOPYIITUTE HeKMe HeBUIVMEBIe CBs3M, BOOOIIe IO3BOJISAIONTE eVl paboTaTh M pa3BMUBaThCA. DTO Hamboree
YeTKO BUIHO Ha IIpvMepe Hay4HBIX IIIKOJI, KOTOpbhIe B OQHMX MeCTaX CKIIabIBalOTCs, a B JPYIUX HET IIpW, Ka3ajaoch
GBI, COBEPITIEHHO CPaBHVMBIX YCITOBUAX, B He KaXKIbIVI KOJUIEKTUB JTIO/IeT, Jake HeUTO IIMIIYIIVIX VI ITy OJIMKYIOITIX,
BITpaBe Ha3BIBATHCS HaydHOV ITKostor. Ho 3To mamexo He emmHCcTBeHHBIM TTpuMep. OTmaBas cebe B 9TOM OTYeT,
HeoOXOIIMO Bce JKe TTpIaraTh YCUIVS K BBISBIIEHIO M M3Y9eHWIO BCeX COCTaBISIONINX CYICTEMBI, BKJTIOUasi Hambostee
TOHKME ¥ XPYIIKMe, XOTs OBl ¢ TeM, 9YTOOBI HaJle)XHee VX OTpaguTh, HO B MePBYIO odepedhb IIPOCTO TIOTOMY, UTO
V3y4deHme IpobIeMsl 00TaiaeT caMOCTOSTeTTbHOV HayYHO IIeHHOCTRIO, JTaKe eCyTi B UTOTe caMy ITpo0sieMy peIrmThb
He TTOJIy9MTCs, a TO ¥ BOBCe pelnaTh He moHamobuTcd. Kax mmcan Kaps Slciepe, «yHMBepCUTET eCTh COOOITIECTBO
YYeHBIX U CTY/IeHTOB, y9acTBYIOIIVIX B 3a/TaHUI VCKATh MCTUHY»’.

1

C cOmnyTCTBYIOIIMMY YHUBEPCUTETCKMMY 3HAaHUSIMM, PasyMe-
eTcsl.

> Cm.: XKypxnna O.B. AxryanbHble TIpo0JIeMBl IIperofgaBaHms
TIVICOVIUIVH YTOJIOBHO-IIPAaBOBOVI CIIeIMaI3alliyl B BHICIIEV
mkose [Dnexkrponnst  pecype] // Cexmms Ne 10
«fOpuayaeckas HayKa n

MeTOJIOJIOT s ITPeTIojIaBaHVisl IOPUIMYECKIIX JIVCIUIUIVH B yCII0-
BUAX TIepexofia Ha ToCyAapcTBeHHBIe oOpa3oBaTeslbHbIe CTaH-
IapThl  HOBOTO  IIOKOJIeHWsi». —  Pexum  jgocryma:
http:/ /conference.osu.ru/assets/files /conf_info/conf7/S10.pdf.
— C. 895-898.

° bespykos A.B., Terrsamma V1.B. PecdopmmpoBaHme BBICIIEro
0pUIMYecKoro oopasoBaHMs B KOHTEKCTe KOHCTUTYIIMOHHBIX
npeobpasoBaHMT B coBpeMeHHoOV Poccvm. // Poccuvickast rocTu-

mmst. 2011. Ne 5. [Dnexrponnsi pecypc] MITC KoncypTaHT
ITroc - (mata obparuenmns 10.09.2011.)

* Crenarosa VI.H. TTomxompl K IpeIofaBaHmIO MeXXIyHapOIHO-
TO 9acTHOTO Tpasa [DmekrponHst pecypce] // Cexrmst Ne 10
«lOpunnueckas Hayka 1

MEeTOJIOJIOT ST ITPETTOfIaBAHYIST IOPUIMYECKVIX IVCIATUINH B yCITO-
BIUSX IIepexofia Ha roCyHapCcTBeHHble oOpa3oBaTesIbHbIe CTaH-
IapThl  HOBOTO  IIOKOJIeHWs». —  Pexum  mgocryma:
http:/ /conference.osu.ru/assets/files/conf_info/conf7/S10.pdf.
— C. 932-936.

* Jaspers K. The Idea of the University / Karl Jaspers; [ed. by Karl
W. Deutsch; translated by H.A.T. Reiche and H.F.
Vanderschmidt.] — Boston : Beacon Press, 1959. — P. 1.
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Tumyp Koporkmnit

[Tpobtembl dopmMupoBaHIs
Me>X1yHapOIHOIO IIPaBOCO3HAHNS B
IIpoliecce IIOATOTOBKM IOPVICTOB-

MEeXKI1y HapOIHIKOB.

M3no>eHbl BONPOCHI MOHATUS,
BUAO0B, CyObEKTOB MeXAYyHapo,-
HOro NPaBOCO3HAHUS, €ro ponu B
npouecce PpyHKLNOHNPOBAHNSA
MexayHapopgHoro npaea. Oco6oe
BHMUMaHue yaenseTcs npobneme
dopmupoBaHus npodeccmnoHasnb-
HOro MeXAyHapoAHOro NpaBoco3-

The questions of the concept,
types, subjects of international
legal consciousness and the role in
the functioning of international law
are considered. The special atten-
tion is paid to the formation of the
professional international legal
consciousness.

HaHUA.

MeXxayHapojHOe IIpaBOCO3HaHMe B IipeoOJiafalonieM KOJIMYecTBe HEMHOIOYMCIIEHHBIX CIIellaIbHbIX
MCCIIe/IOBaHMAX paccMaTpUBaEeTCs IIPeVMYIIeCTBeHHO KaK TeopeTundecKas KaTeropus, HOCsIIas JTOCTaTOYHO
abCTpaKTHEIV XapaKTep, BeCbMa OTHaJIEHHBIVI OT MHCTPYMeHTaIbHBIX METOJIOB €T0 MCCIIe0Ba s, OIIpe/IeIeH s eTo
YPOBHS Y KOHKPETHBIX I'PYIIIT HOCKUTEIIeV, M3y9YeHs ITyTell ero COBEePIIeHCTBOBaHM. B CBA3M ¢ IMCKYCCUeTt O Iy TsIX
TIOBBIIIIEHNSI YPOBHS TIOATOTOBKYM IOPVCTOB-MEXIYHAPOSHUKOB 1 pa3paboTke HOBBIX, OTBEUAIOIINX COBPEeMEeHHBIM
TIOTPeOHOCTAM MeXXITyHapOTHO-IIPaBOBOVI MPaKTUKM '0cyfapcTBEHHBIX CTaHAAaPTOB BRICIIIETo 0Opa3oBaHMs YKpanHbI
XxoTesloch OBl 00paTUTh BHMMAaHWE Ha BBICOKYIO 3HAYMMOCTb (OPMUPOBAHMS KadeCTBEHHO HOBOTO
1podeccroHaIbHOrO MeXXyHapOIHOTO IIPaBOCO3HAHMS IOPVICTOB-MeXXIyHapOIHVKOB.

B moBeImeHMN ypoBHS MeXIyHapPOIHOTrO IIPaBOCO3HAHNMS KPOeTCs 3HAUYWTEJIbHBIV IOTeHI[MAIT yCYIeHUs
3¢ PeKTUBHOCT MeXITyHapOIHOTO IIpaBa, ITOCKOIBKY MeXIyHapOoIHOe IIpaBOCO3HaHVe 3HaUUTeIbHO BIVSeT Kak
Ha ITpaBOTBOPUYECTBO, TaK WM Ha IpaBOIpMMeHeHUe B MeXayHapomgHoMm mpase [3, c. 399]. Ha pons Haykm
MeXITyHapO/IHOTO ITpaBa B 3TOM Iporiecce obpamiaeT sHMMaHMe TTpodeccop B.H. [denmncos [6, c. 302]. He menee
Ba)XHYIO pOJIb UI'paeT cllelnajibHoe oOpa3oBaHMe, MMEHHO B IIpoliecce IIOJIyYeHMs KOTOPOTO Y CTyHeHTOB-
MeXX/TyHapOHMKOB (POPMUPYIOTCS He TOJIBKO 3HaHWs, YMEHWs, HaBbIKM, HO VI COOTBETCTBYIOIlee SMOIIMOHAIEHOE
BOCIIPUSITVIE MEX/TYHapPOHO-IIPABOBOVI PeaIbHOCTH, B 1IeJIOM COCTaBJIIONIe MeXIyHapojHoe IIpaBoco3HaHMe. B
5TOM OTHOIIIEHUW CJIefIyeT IIPOIUTUPOBATh aHHOTaNMIo0 K KHuTe D. daBuma «[IpvHIWITEI mpaBa BOOPY KeHHBIX
KOHQIIMKTOB», KOTOpas KOHCTaTUpyeT «o0palmieHne U K pa3syMy, U K CepAIly YuUTaTess» IPU PacCMOTPeHUN
MeXIyHapOJHOTO T'yMaHWTapHOro Ipasa [5, c. 2].

MexyHapoaHoe 11paBo 0e3 Bepbl B ero 3¢p(eKTUBHOCTb, LIEHHOCTh, BEICOKOE COIMajibHOe 3HaueHWe, ero
ryMaHWUTapHYIO HallpaBJIeHHOCTh ITOPOXAaeT KaK MUHMUMYM YTWINTapHOe OTHOIIeHMe, a KaK MaKCUMyM -
npodeccroHaNIBHBIN HUHU3M ¥ 3JI0yIIOTpeOdJieHMe IIpaBOM BOIIPEKM 3aJI0OKeHHBIM B HeM IIpUHIIUIIAM
CIIpaBeJIMBOCTH, TyMaHWM3Ma, JIeMOKPaTHUIL.

BosmoxxHO 1111 hopMmpoBaHme «Bephl» B MeXIyHapOAHOe IIPaBo Ha CTafyy IIpodeccroHaIbHOro oOpasosans?
HecomuenHo, f1a, m 3Ta 3ajada He MeHee BaXHa, 9eM MexaHWYeckKoe HaKOIUIeHWe 3HaHWUW O IO3UTMBHOM
Me>X/IyHapOoIHOM IIpase. bojiee TOro, Ha HaIll B3IJISAM, KaK/1as IIPOodeccoHaIbHO-OPMEHTPOBAHHAs MEX/Ty HapOIHO-
NpaBoBasi JVCIVIUIVHA JOJDKHA OBbITh HallpaBJleHa He TOJIBKO Ha BEIPaDOTKY OIlpeJleJIeHHBIX KOMITETeHIINII, HO U Ha
dpopMmpoBaHe 3MOIMOHATILHOV COCTABIIAIONIEV], OTPakKeHVie COLMaIbHON 3HAYMMOCTY M LIEHHOCTY JaHHO cpepbl
MeXXITyHapPOTHO-TIPaBOBOTO PETyIMPOBaHMSs, UTO, B CBOIO OYeperth, OyAeT crrocoOCTBOBATh ITOBBIIIIEHMIO MOTHMBAIIN
Ha Oostee BLICOKOe OCBOeHMe yueOHOTo maTepmasia. Ha Harm B3ryisz, 3Ta cocTasisroniasi o0pasoBaHs, KOTOPYIO B
11eJIOM MOXKHO 0003HauYMTh Kak PpopMUpoBaHVe MTPOdeccroHaTIbHOTO MUPOBO33PeHN, JO/DKHA OBITh OTpakeHa B
CTaHJapTax BbICIIEro oOpas3oBaHNs, IIpUYeM He TOJIBKO B IeJIIX, 3afadaxX o0pasoBaHMs, KOMIIETEHIIVSIX, HO U B
porpaMMax y4eOHBIX AVCIIUIUIVH, HOBBIX (POPMax M MeTofiax o0yueHMsl.

HecMmoTpss Ha IOIBITKY NPUKIIQJHOTO IIOXOga K IpobiieMaTuKe MeXIyHapoOIHOTO IIpaBOCO3HaHNS,
METOJIMYeCKOTO XapaKTepa CTaTb, CJI0XKHO M30eXXaTh HeOOXOIVMOCTY TeOpPeTM3MPOBaHVs 110 pacCMaTpUBaeMbIM
BomrpocaM. HecMoTpst Ha OTHOCKTETPHO HeOOIBITION 00heM MPaKTMYeCKMX BOITPOCOB, TPOCUM CUMTATh HACTOSIIIV
MaTepmasl IPUTJIaIIeHno K JAMCKYCCUM OTHOCUTEIPHO 3Ha4eHMs BhICIIero oOpa3zoBaHms B HOPMUPOBAHUM
Me>/TyHapPOTHOTO IIPaBOCO3HAHNs, KOHKPETHBIX (POPM 1 METOOB 3TOrO IIpoliecca.

VIIK 341.01:340.11:165.12 KOPOTKMﬁ TI/IMyp PO6epTOBVI‘-I,
KaHIW/IaT IOPUAMYECcKX HayK, JIOIEHT, JIOIeHT KadeIpsl MeX/TyHapOIHOTO
IIpaBa "1 MEXAYHapOIHBIX OTHOIIIEHUI, HJOKTOpPaHT HaHI/IOHaHBHOFO

© T. Kopotkuii, 2013 yHuBepcurera «Opfecckast opyadecKas akaaeMusi».
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1. ITpobGriemaTnKa IIpaBOCO3HAHMS JOCTATOYHO XOPOIIIO M3ydYeHa B JINTepaType, IIpeX/e BCero B paMKax TeOPUM
rocymapceTsa u mmpasa [8] u pumocodvm [1]. OmHako MeXIyHapOgHO-TIPaBOBOMY CO3HAHMIO B COBPeMeHHOV HayYHO
TUTepaType yAedeTcs HesHaunTeIbHOe BHUMaHIe.

B coserckuit nepuoy mpobiieMaTiKe MeXIyHapOIHOIO IIPaBOCO3HAHNMS Y/IesIslock Oosiblllee BHUMaHMe, U,
HeCMOTps Ha pas/Indve B IPVMeHSBIIeViCsS TEPMUHOJIOIMN, 110 00IIeMy MHEHWIO, «SBJIeHVe MeXXyHapOIHOIo
MPaBOCO3HAHUA XapaKTepHO JIJIs MeX/TyHapOIHO-IIPaBOBOVI HaJICTPOVIKM BCeX STalloB PasBUTHS MeXTyHapOIHOro
npasa» [3, c. 395]. OcobeHHOCTBIO COBETCKOTO IOAX0a K MeXTyHapOIHOMY IIPaBOCO3HAHNMIO OBUIO IIpeicTaB/IeHIe
0 IIPeMMYIIeCTBEeHHO MIe0JIOrMYeckoOM XapaKTepe 1 KJIacCOBOVI HeOAHOPOJHOCTI MeXAyHapOdHO-IIPaBOBOIO
CO3HAHWUS [3, c. 397].

EnuHcTBeHHBIM JIMCCepTallVIOHHBIM VCCTIeloBaHMeM TI0 TaHHOMY BOITpocy Obuia pabora Masxasa IlloTaesnda
IMananmm «MexmyHapoTHO-IIpaBOBOe CO3HaHMe: IIOHsATIe, IIPo0iIeMbl BOCIUTaHV», 3alluienHas B 1986 romy. B
JyccepTaluy paccMaTpUBaJIMUCh BOIPOCH CTAHOBJIEHWS MeXIyHapOJgHO-IIPaBOBOrO CO3HaAHMs, ero IOHSATNS,
00BEKTVBHBIE OCHOBBI (POPMUPOBaHNS MeXXITyHapOITHO-IIpaBOBOTO CO3HAHIS, eTo IopuIMdecKas IIpUpofIa, CTPYKTypa,
Tpo0IeMbl BOCHMTAHMSA MeXAyHapoaHo-Tipaosoro coszHaHus [23]. K mpobremaTnke MeXmyHapOZHOTO
mpasocosHanus obparrammce 1O. SI. Backun, P. JI. boopos, V. V1. Jlykamyk, I'. V1. Tyukusn, [. V. ®empaman, C. B.
YepruudyeHko.

B mociieiHee BpeMsi TOJIBKO B OT/IeJIBHBIX paboTax II0 MeXyHapOIHOMY IIpaBy 3aTparunBaroTCs BOIIPOCHI
MeXIyHapoaHoro mpasocosHaHusa. B. M. Illymmios paccMaTpuBaeT pasjiMuHble OPMBI MeXIyHapOgHOTO
IIpaBOCO3HaHMS B chepe MeXIyHapOIHOIo 3KOHOMIYeckoro mpasa [33]. Vcciemopanuio pom MeXTyHapogHO-
IIPaBOBOTO CO3HAHMS B MeXaHW3Me IIPaBOBOTO peryampoBaHms yrensdeT sHuManue V. V. Jlykamyx [17, c. 162-163].
Bomrpocam mpaBocosHaHMS TIOCBAIIEH pasfes «MexmyHapogHoe mpaBocosHaHMe» B. I'. ByTkesuua B yuebHUKe
«MexpayHaponaoe mpaso. OcHoBbl Teopum» [3, c¢. 394-411]. C. B. YepHUUEHKO NUIIET O IPABOCO3ZHAHUM KaK
KOMITOHEHTe MeXIyHapoJHO-IIpaBoBoit cucteMbl [31, c. 132-142]. B. B. T'aBpuiios wmcciieoBas BOIIPOCHI
B3aMMOJIEVICTBUSI MeXXITyHapOIHOV ¥ HaIlMOHAIBHOV IIPaBOBBIX CHCTEM B paspese IpaBoco3HaHus [4, c. 131-138].
BayXHOVI ¢ TOUKM 3peHMs MCCIeq0BaHMs MeXXIyHapoIHOTO ITPaBOCO3HAHMS SBJISeTC pa3paboTKa ICHXOIOTIecKO
TeoOpuUM MeXIyHapOoJHOTO IIpaBa A.A. Mepexxko [19]. OTmenpHbBIe BOIIPOCH MeXIyHapOJHO-ITPaBOBOTO
CO3HaHMS nccaenoBaicy Hamu [11].

TakuMm o0pasoMm, MOXHO c/elaTh BBIBOJ O HEOOXOAMMOCTVM KOMIUIEKCHOTO WMccileqoBaHMUs deHoMeHa
MeX/TyHapOJHOIO IIPaBOCO3HAaHUA B TEOPETUUECKOM W ITPUKIIATHOM aclieKTe KaK KOMIIOHeHTa MeXXIyHapoJIHo-
IIPaBOBOVI CHCTEMBI M KaK OJHOVI M3 PasHOBUIHOCTEV ITpaBoco3HaHMs. ITockoIbKy B paMKax OFHOVI CTaThy TaKoe
vccIefioBaHIe He TIPeICTaBIIsgeTCsl BO3SMOXKHBEIM, MBI TTOCTaBVWIIN TIepesl coOOM IIe/Tblo KaK yTOUYHeHVe TTOHSATUS U
BBISIBIIEHVIe 0CODEHHOCTel MeXIyHaPOFHOTO MPaBOCO3HAHMs, TaK M IIpeJjIo)KeHVe KOHKPETHBIX PeKOMeH/IaITVIL 10
TIOBBIIIIEHNIO eT0 YPOBHS B IIpOoliecce TIOATOTOBKY I0PUCTOB-MeX Ty HaPOTHIKOB.

151 TOCTVDKeHMsl yKa3aHHO 1171/ MBI ITOITBITaeMCsl OTIpeJle/INTh:

- XapaKTepUCTUKM ITPaBOCO3HaHMs KaK KOMIIOHEeHTa ITPaBoOBOVI CUCTEMBI;

- TIOHSTVIE VI 0OCOOHHOCTY MEXK/TyHaPOTHOTO IIPaBOCO3HAHIS;

- pakTOPHI, OTIpeIeIAIoNINe YPOBEHb MEXIYHapOTHOTO ITpaBOCO3SHAHIS;

- BIIMSHIME TIpodeccroHaIbHOTo 00ydyeHms Ha popMUpOBaHVe MeXIyHapOIHOTO ITPaBOCO3HAHS;

- 0cODeHHOCTY M3YUeHMs YPOBHS MeXIyHapOIHOTO ITPaBOCO3HAHMIS.

2. IIpaBoco3sHaHMe ABJISETCSA TaKOW K€ HeoTheMJIeMOW YacThio ITPaBOBOV CUCTeMEl, KaK ITpaBOBble HOPMBI,
MPaBOIOPSIOK, 3aKOHHOCTH, ITpapooTHOomeHMs. C. B. YepHudeHKo ykasbIBaeT, UTO MpaBOCO3HaHVe OXBaThbIBaeTCs
ITOHSATVEM «IIPABO» VI SBJISIETCS CAMOCTOSTEIIFHOV YacThIO IIpaBoBovi HajcTponkm [31, c. 13].

ITpuuem mpaBoco3HaHMe xapaKTepU3yeTcsl OTHOIIeHMeM JIoflerl He TOJIBKO K IpaBy, HO ¥ OTHOIIEHMeM K
peaTbHOMY COCTOSTHUIO IIPaBOIIOpsAIKa, KO BCeM IOPMAMYECKN 3HaUMMBIM JEeVICTBUAM, K TOMY, UYTO IIPOVICXOAUT B
MIPaBONIPUMEHUTEIFHON ¥ ITPaBOOXPaHUTEIFHON JIeATeTbHOCTY, OTHOIIIeHVeM KO BCeM KOMIIOHeHTaM ITPaBOBOV
CUCTEeMEI, KO BCeM IopuamdeckuM sipieHmsM*. Takum oOpa3om, ITpaBocO3HaHMe — 9TO OFHO M3 ITPaBOBLIX SBJICHNT,
«ITPOHM3BIBAIOIINIX» BCIO MMPABOBYIO CUCTEMY U CBSA3BIBAIOIINX €e KOMIIOHEHTB! B OJHO IIeJIoe, C OJJHOV CTOPOHBI, U
obecrieunBarOIINX CBSA3b C COLMAIBHON PeaylbHOCTBIO — C APYrovl. XOTs TaKoV ITOX0, XapaKTepu3yeT OTHOIIEeHe,
TIpeXkie BCeTo, K «HaIVIOHaJIFHOMY» IIPaBOCO3HAHMIO, CJIe[yeT OTMETNUTh, UTO MIPaBOCO3HAHMe SBIISeTCS KOMIIOHEHTOM
7000V TPaBOBOV CUCTEMBI - BHYTPUTOCY/IapPCTBEHHON, MHTerpaIioHHON 1 MeXxayHaponHot [13]. EcrecTBenno,
HeoOXO/IVIMO TOBOPUTE O COOTBETCTBYIOITMX Pa3sHOBWTHOCTSX IpaBocosHaHms. Tak, mpodeccop IO. A. Tuxommpos B
MIPaBOBOVI CCTeMe B KauecTBe CaMOCTOSATeIbHOTO KOMITIOHeHTa BhlfiesiseT ITpaBONOHMMaHVe —~ ITpaBoBble B3ITISIEL,
MpaBOCO3HaHNe, IIPaBOBYIO KyJIbTYpY, IIpaBOBble TeOPUU ¥ KOHIENINM, a TaKXe MpaBoBOoy HUTMIN3M. ITpruuem
HallVIOHaJIbHBIe IIPaBOBbIe CHUCTEMBI OTpakaloT 0COOeHHOCTM HallMOHAJIBLHOTO IIPAaBOCO3HAHMS U KYJIBTYPBI,
IIPaBOIIOHVIMAHIS [26, c. 6-7].

Taxvm obpasom, mpaBoco3HaHVe pa3IdaeTcs He TOJIHKO B OTHOIIEHU (POPMMUPOBaHMS B paMKax TOVI VIV MHOTA
Pa3sHOBUIHOCTM MPaBOBBIX CUCTEeM, HO M O0JIaflaeT KauyeCTBEHHBIMM ¥ KOJIWYECTBeHHBIMMU OCOOEHHOCTSIMM,
00yCJI0BJIeHHBIMY Ha HallMOHaIbHOM ypoBHe. [To HallleMy MHEHMIO, 9TV «HalMOHaIbHbIe» OTJIMYMS XapaKTepu3yIoT
He TOJIPKO COOCTBEeHHO «HaIVIOHaAJIbHOe» IIPaBOCO3HaHIe, HO CJIelyeT TOBOPUTD M O «HAIMOHAIBHBIX» 0COOEHHOCTSIX
Me>K/TyHapOJHOTO IIPaBOCO3HAHWS, CBOVICTBEHHBIX OIIpesielleHHBIM cyObekTaM. MeXxlyHapoHoe IIpaBo, yKa3blBaeT
C. J1. PoroxmH, 3TO IpOJyKT CO3HaHMs, sBJIeHNe OJJHOBPeMeHHO IICUXIMUYecKoe 1 paloHaibHoe. Ero cogepxanme
3aBVICUIT OT ITPaBOCO3HAHMS HapOJIOB, a TpaBOIIPVMeHNTeIbHas IPaKTUKa — OT STHIYECKVIX CTePeOTUIIOB ITOBeIeH s,
TICUIXOJIOTMYECKMX 0OCOOEHHOCTEN TOTO MJIM MHOTO 3THOCaA [25, c. 20].
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Takmm o0pa3oM, MOXXHO KOHCTATMPOBATh «IIPUBS3aHHOCTH» IIPABOCO3HAHNS K IIPABOBOVI CUCTEME, VI M3 STOTO
CJIeZlyeT BBIBOJ, O PasINuMM MeXIy «HaI[MOHAJIbHBIM» IIPABOCO3HAHVEM I MEXIYHApPOIHBIM. DTO pasjindne
TIPOSABIISIETCS M B JOKTpUHE. SIBJIAsACh 00BEKTOM WMCCIIeJOBaHMs B TEOPWUNM TOCy/IapCcTBa M IIpaBa, IOPUINYIecKOn
COLMOJIOTMM ¥  IICHMXOJIOTMM, IIpaBOCO3HaHMe paccMaTpuBaeTcsd  MCKIIOYUTEIbHO KaK HPOHAYKT
BHYTPUIOCYJapCTBEHHOV IIPaBOBON cucTeMbl. VI 3T0 abcosoTHO mpasuiabHO. Ho mpm 3ToM B KadecTBe ero
KOMIIOHeHTa He paccMaTpuBaeTcsd IpaBOCO3HaHMe MeXIyHapogHoe, He OTpaXaeTcsl Pojib MeXyHapoHOro IIpaBa
B popMMpPOBaHMY IIPABOCO3HAH.

B aTOW CBSA3M BaXXHBIM SBJISETCS KOHCTATaIlMsl TOTO, YTO IIpaBOCO3HaHWe IOPMCTOB-MEXIYHapOIHWKOB
(obyuaBINXCS 1O CreraibHOCTH «MexXIIyHapoIHOe IIpaBo»), HOCUT, Ha Halll B3IJIS/I, CUHTETUYECKUI XapaKTep, U
BKJIIOYaeT KaK IIpodeccroHaIbHOe HaIlMIOHAJIbHOE IIPaBOCO3HaHMeE, TaK U IpodeccroHaIbHOe MeXIyHapomaHoe
npasocosHaHMe. [Ipuyem HalOHaJIbHOe IIPaBOCO3HaHMe POPMUPYETCS Y HMUX He TOJIBKO B IIpollecce IO3HaHMs
COOCTBEHHOVI IIPAaBOBOVI PeasIbHOCTY, HO W IIPOIlecce M3yUeHUs MHOCTPAHHBIX IIPaBOIIOPSAIKOB, YTO, HECOMHEHHO,
CKa3bIBAeTCs Ha KPUTMUECKOM OTHOIIEHNN K HallVIOHAJIBHOVI IIPABOBOVI CICTEME, C OITHOVI CTOPOHBI, VI, BO3MOXXHO, 1
Ha MMMaHEeHTHO MPWCYIINX IIpaBy COIMATbHBIX IIeHHOCTSIX, C IPYTOTL.

3. MexpayHapoaHas IIpaBoBas cucrema, 1o MHeHuoo H. A. Yimakosa, cocTOUT m3 cjiefyOMINX 3JIeMeHTOB:
MeXIyHapoIHOe IIpaBo, MeXIyHapoaHas opuandecKas IpakKTUKa M MeXAyHapOoIgHO-IIpaBoBasl MIeoIoTNs,
HaXOJIAIIasl CBOE BEIpa’keHNe B MeX/IyHapOIHOM IIpaBocosHaumu [29, c. 45]. K cucreme mexmaynapomHoro mpasa I1.
A. IIpIraHKOB OTHOCUT B KauecTBe CaMOCTOSITeJIbHBIX 2JIeMeHTOB IIpaBOBOe CO3HaHIe, IIpaBOBble HOPMBI, IIpaBOBbIe
OTHOITIeHMs U TIpaBoBble MHCTUTYTH [30, c. 221]. I'. A. Armenesua n A. A. Tlokperiyk, Hapsmay ¢ IpUHIIUIIaMU 71
HOPMaMV MeXXTyHapOIHOTO ITpaBa 1 MeXXIyHapOTHO-ITPaBOBBIMY OTHOIIIEHMSMV, OTHOCST MEX/TyHapOIHO-TIpaBOBOe
CO3HaHVMe K OCHOBHBIM 3JIeMeHTaM MexaHWM3Ma MeXIyHapOogHO-IIPaBoOBOrO peryampoBaHms [2, c. 67]. YkasaHHbBIe
aBTOPHI IIOJIUE€PKIMBAIOT, UTO IOJ, BJIMSHMEM MeXIyHapOIHO-IIPaBOBOIO CO3HAHMS CO3IAI0TCA U IIPOBOISTCS B XKVU3Hb
HOPMBI MeXAyHapogHOTo Ipasa. Vl majlee oHM OTMeYalOT, YTO «MeXJAyHapOJHO-IIpaBOBOe CO3HaHIe TaKxXe
OCYIIIECTBIISIET OIIperelleHHOe BJIMSHVE U Ha MeXIyHapOJHO-IIPaBOBble OTHOIIEHWS», TeM CaMbIM 0OOCHOBBIBAS
YHUBEpPCaTbHBIVT XapaKTep BO3IEVICTBUS MeXIyHapOJHOTO ITpaBOCO3HaHNMS Ha MeXIyHapoaHoe mpaBo. Takum
00pa3om, MOXXHO c/IeslaTh BEIBOJL O TOM, YTO MeXAyHapOHOe IIpaBOCO3HaHVe — KOMITOHEHT, eCTeCTBeHHO ITPUCY TN
MeXXITyHapPOTHO MPaBOBOVI CVICTEMe, IIPWYeM ero Posib B Ipoliecce PyHKIIMOHMPOBAHMS MeXITyHapOIHOTO ITpaBa
MpeCTaBIseTCsl BeCbMa 3HauUNTeJIbHON [2, ¢. 67].

4. Takum oOpa3oM, C OFHOVI CTOPOHBI, «HAIIMOHAJIFHOEe» IIPaBOCO3HAHMe U IIPpaBOCO3HAHMe MeX/IyHapOoJIHOe
SABJISIOTCS KOMITOHEHTaMM Pa3jIMIHbBIX IIPaBOBBIX CHUCTEM (B IIePCIEKTVUBE, BEPOSTHO, MOXHO OyHeT BBIIEeINTh
VHTeTpalioHHOe ITpaBOCO3HaHMe, a C APYTOV — OHU «IIPOAYKT» IICUXO3MOIVOHAIEHON AesTeTbHOCTY, U B 3TOM
OTHOITIEHUN X HeIIoCPeCTBeHHBIM HOCUTesIeM sBJIsgeTcs mHansuA,. Ha ypoBHe oTAennbHBIX CyOBeKTOB (ToCyaapCTs,
COIMasbHBIX OOITHOCTEV, TPOdecCOHaIBHBIX TPYII, MHAWBUAOB) MPOUCXOAUT AnddepeHnManis 3HaHUT U
Ipe[cTaBIeHNI O HallMOHAJIbHOM U MeXIYHapOAHOM IIpaBe (4TO, HECOMHEHHO, IIPOMUCXOAUT M Ha ypOBHe
VHIVBUIYaJIbHOM, OCOOEHHO B CIydae IpodecCrOHaIBHOTO MeXIyHapogHOro IIpaBoco3sHaHus). [TosTomy, 110
HallleMy MHEeHWIO, BO-IIepBBIX, «HallMOHaJbHOe» IIpaBOCO3HaHIe 1 ITpaBOCO3HaHMe MeXIyHapojHoe SBJISI0TCs
pasmuaHBIMY Bufamu ((popMamu) TpaBoco3HaHMs. Hamremy moHMMaHMIO KoppecioHanpyet To, aro FO. M. Komocos
TIOHVIMAaeT TI0/] MeXXTyHapoaHo hopMort mpaBocosHaHms [18, c. 9-10].

Bo-BTOpHIX, CclleflyeT KOHCTaTMPOBATh B3aMMOJEVICTBYIE W B3aMMOBJIVSHUE MeXAy HUMMU. B 3ToMm miiane
HeoOXoAMO 0c000 OTMETUTH BO3/EVICTBIE HAIlMOHAJIBHOIO IIPABOCO3HAHMS Ha 3(PEeKTUBHOCTD MMIUIEMEHTAILINN
HOPM MEXIYHapOIHOTrO IIpaBa Ha BHYTPUTLOCydapcTBeHHOM ypoBHe [17, c. 82-83]. B maHHOM KOHTeKCTe BBICOKas
POITb IPUHAIUIEXWUT MeXXITyHapPOITHOMY IIPaBOCO3SHAHWIO 3aKOHOIaTelIeVi, IIOJIMTVKOB ¥ IIpaBOIIpUMeHMTe e (IIpeXxiae
BCETO CyIeV), U IO3TOMY B OTHOITIEHWUM TIepBHIX IIBYX TPYIII BEJIMKO 3HadyeHVe OCO3HaHVe IIeHHOCTU TOCTIOfCTBa
MeXIyHapoIHOTO ITpaBa U ero IIpuMaTa B HallIOHaJTbHOVI IIPaBOBOVI CrcTeMe. B 3ToM OTHOIIIeHMM BayKHO pacKphIBaTh
B ITporiecce 00OydeHMs IOPMCTOB-MeXTyHapOIHMKOB IIPVMepPhl POJIM IPaBOCO3HAHWS Ha BHYTPUTOCYAapCTBEHHYIO
VIMILIEMEHTAIINIO MeXAyHapOoIHO-IIPaBOBbIX HOPM, HeTaTUBHEIE IIOCIENCTBIS HapyIleHMs MeXIyHapOmHbIX
00s13aTeIbCTB TOCYIapCTBaM 10 STOW IIPUYIHE.

B-TpeTrux, cyiecTsyeT HeloCpeiCTBeHHOe BIIMgHME MeXyHapOHO-IIPaBOBLIX SIBJIEHUI Ha IIpaBOCO3HaHNe
Jepes MMIUIEMEeHTUPOBaHHEIE MeXIyHapOTHO-TIPaBOBBIe aKThl, MeXaHW3MBI 3alllATEI TIpaB YeToBeKa, BOCIIOTHSIONTIe
HeIOCTaTKM BHYTPUTOCYIapCTBEHHOV IIPaBOBOVI CVICTEMBI.

5. KoncraTtanmsa Hanmuus ABYX BUJIOB IPaBOCO3HaHWSA MOPOXIaeT BONMPOC 00 MX B3aMMOIeVCTBUU. B
MHOTOUYMCIIEHHBIX  paborax  mcciemyercs  mpobiiemMaTuka — B3aMMOIEVICTBUS — MEXAYHAapOOHOM U
BHYTPUIOCYIaPCTBEHHOV IIPAaBOBBIX CHCTEM, HO IIpaKTUUecKl He MIeT pedb O B3aMOAEVICTBIM MeXTIyHapOIHOIo 1
«HallMOHaJILHOro» npaBoco3HaHmsd. OnHaKO OHU SBJILIOTCS KOMIIOHEHTaMM IIPaBOBBIX CUCTeM M BOIIPOC MX
B3aVIMOJIETICTBIISI He MeHee BaKeH, UeM BOITPOC B3aMMOIEVICTBYISI HOPM HaIMOHATFHOTO M MeXITyHapOIHOTO TIpaBa.

ITo muenwo B. B. l'aBpmiosa, B3anmozeicTBie MeX1yHapOIHOV 1 HallMOHAJIbHBIX IIPABOBbIX CHCTEM OXBaThbIBaeT
He TOJIbKO ITpaBO B €T0 HOPMAaTWBHOM 3aKpeIruleHUM, MPaBOTBOPYECKYIO ¥ ITpaBOpeaIn3aliOHHYIO 1esTeTbHOCTh
MeXXIYHapOAHBIX 1 BHYTPUTOCYIaPCTBEHHBIX MHCTUTYIIMOHAIBHBIX CTPYKTY P, HO ¥ TaKOVI BaXKHBIVI KOMIIOHEHT 3TVX
CHMICTEMHBIX KOHCTPYKIINIL, Kak IIpaBocosHaHwme [4, c. 131-132].

YMecTen i1 Bompoc 0 IIpuMaTe OJHOTO M3 BUIOB IpaBOCO3HaHMA? fBjigeTcs JiM IIpaBoBOe CO3HaHMe KakK
KOMIIOHEHT MeXXIyHapOgHO-TIPaBOBOV peaTbHOCTM OTIMYHBIM OT ITPaBOCO3HAHWS, IPUCYIIeTro HalMoHaTbHO-
mpaBoBOV pearmbHOCTM? [lo HallleMy MHEHMIO, B OIIpeIleJIeHHOV CTeleHN gBiseTcsa. [Ipu oTCyTCTBUM TeCHOTO
B3aMMOJIEVICTBUS 3TUX CUCTeM, B Tepuoy, KJIacCMYecKoro MeXXTyHapoJHOro ITpaBa, 9TU JBa KOMIIOHeHTa, Ha HaIll
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B3I, OBUTN pa3o0IeHsl. VX B3aMOIIericTBIe BOSHMKAET B ITEPIOT] YCMIIeHVIS B3aIMOIEVICTBS BCeX KOMITOHEHTOB
MEXIYHapPOITHOV VI BHY TPUTOCYIapCTBEHHOV IIPABOBOWI CUCTEM.

Ha mam B3mIs7a, MakcUMaldbHOE B3aMMOJIEVICTBUIE MeXAYHapoJHOTO M «BHYTPUIOCYyHapCTBEHHOTO»
IIpaBOCO3HAHNS JIOCTUTAETCS B 00JIaCTN IIpaB YesIoBeKa, a B pe3yJibTaTe POpMIPOBaHII MEXIyHaPOIHOIO MeXaHm3Ma
3aIUTHI IIPaB YeJIoBeKa, 0COOeHHO MHCTUTYTa MHAVBVILY aJIbHBIX XKaJI00, JOCTHUTaeT cBoero anores. [lercTBuTesIbHo,
Kak ykaspisaeT A. Bb. Juavkus, mpoliecc 1i100am3alii Bel3sajl akTMBHYIO MHTErPaliio IIPaBOBBIX CHCTeM, KOTopasi
HallpapJleHa He TOJBKO Ha YHMUKAIMIO HOPM MpaBa B cdepe IMpaB U cBOOOJ, deroBeKa, HO ¥ Ha YHMUMUKAIIIIO
TIPaBOCO3HAHM VI ITPaBOIIOHMMaHM B 3TOV obmacTm [7].

ITo HamremMy MHEHMIO, MOYXHO TOBOPUTH O TpaHCPOPMAINM MeXIyHapPOIHOTO ITPaBOCO3HaHMS (IT0 aHAJIOTVM C
TpaHcdopMaImert HOpM MeXIyHapOogHOTO ITpaBa) B HallMOHaJIbHOe ITpaBOCO3HaHMe MHAMBNUIA, (popMupyIoIieecs
TI071, BJIVISTHVIEM BHY TPUTOCY/TapCTBEHHOV ITPaBOBOVI peaIbHOCTH IIPY TOM, YTO MeXIyHapogHOoe IIpaBoco3HaHMe (Kak
VI HOPMbI MeXJ1yHapOJIHOTO ITpaBa) COXpaHseT CBOIO MIeHTUYHOCTh. ITpy 3ToM MeXgyHapopHoe ITpaBOCO3HaHVe
MPOOJDKaeT CyIecTBOBaTh KaK CaMOCTOsITeJIbHOe SIBJIeHMe.

CpaBHMBas B3aMMOIeVICTBYIE TTPpOdecCOHaTbHOTO ITPaBOCO3HAHMS IOPIUCTa M IOpMCTa-MeXTyHapoIHNKa
TIO3BOJIVIM TIPEAIIONIOXUTE O TIpUMaTe y IOpVCTa HaIlMOHaIFHOTO ITPaBOCO3HaHMs, YTO 00yCIIOBIEHO OTHOCUTETHHO
TTOBEPXHOCTHBIMYU 3HaHWUAMM MeXAyHapOoJHOIO IpaBa M ero pojIii B IIPaBOBOM peryIupoBaHUM, U IIpUMaTe
MeXIyHapOJHOTO MPaBOCO3HAHM Y IOpUCTa-MeXIyHapogHIUKa, KOTOpoe 00yC/IOB/IeHO, B TOM YlcIIe, ITIOHMMaHeM
VI OCO3HaHVeM POJIM MeXITyHapOJHOTO IIpaBa B MHBIX HAalIOHAJILHEIX IPABOBBIX CHCTEMaX.

6. CyniecTBYIOT pasHble IOAXOAbI K OIpee/IeHNI0 IIOHSATUS 1 cylHocTy IpasocosHaHms. V. I1. Jlepuenko
oTIperieVI TIpaBOCO3HaHMe KaK OTpakeHue OoDIecTBeHHOTro OBITHS, B KadecTBe KOTOPOTO BBICTYIAIOT ITpaBOBHIE
TIOHATUS ¥ KaTeropuw, CIy>Kalllyie CPefICTBOM OCO3HaHMs COIMAIbHON JIevicTuTenbHocT [14, c. 31]. . A. Kepumos
TMcaJl, 4TO ITpaBOCO3HaHMe ABJIeTCs TBOPUYECKUM HavdaJoM, KOTOpoe pean3yeTcsl yepes BOJIo uesioBeka. VIMeHHO
BOJI BHEMIPseT B XU3Hb U IIPaBOCO3HaHIe, U ITpaBoBble IIPVHIIUIILL, U ITPaBOBYIO ITOJIUTUKY. B TOre mpaBocosHaHMe
- 9TO He TOJIBKO CIIOCOOHOCTH CO3HATEJIbHO OTpaXkaTh 0OBeKTMBHOE IIpaBoBoe ObITHe, HO M CIIOCOOHOCTh aKTMBHO,
IIeJIeyCTpeMIIEHHO peasTi30BaThCs B ITPaKTUYeCKOV JIeATeIbHOCTN 110 ITpeobpaszoBaHmio 3Toro Obrtus. ITosTomy x
MIPaBOCO3HAHNIO OTHOCUTCS V1 OIIpefie/IeHHOe II0BefieHNe, HO 3Ta [JesATe/IbHOCTh 3aK/II0UaeTCs B peasi3aliiil He TOJIbKO
COOTBETCTBYIOIIVX IIPABOBBIX HOPM, HO M MPaBOBBIX IIPUHIIUIIOB U MpaBosot moymmtuku [10, c. 10].

ITo muenuio M. I11. Tlamarus, MeXXayHapoiHOe ITpaBOCO3HaHMe SBIIAeTCs Crelndmdeckort 001acThio IpaBoBOT
dopMEBI CO3HaHMS, @ COOTBETCTBEHHO, 1 YacThI0 0000V MeXXITyHapOJIHO-ITPaBOBOIT Ha/ICTPOVIKYM, KOTOPasi BEIpaXkaeT
B pOopMe M3BECTHBIX IIPABOBBIX WJIell, IIOHATV, OLleHOK MH/IVIBVYaJIbHBIX U COLVAIbHBIX CyObeKTOB 00IIIeCTBeHHBIX
OTHOIIIEHUV Pas3IMIHON KIIacCOBOV MPUPOIBI OOBeKTUBHYIO COIMaIbHYI0 HMOTPeOHOCTh B OIpereIeHHOM
MeXIyHapOgHO-TIPaBOBOM PeTryIMPOBaHMUY MeXTOCy/TapCTBEeHHBIX OTHOIeHMT [24, c. 12].

MexnyHaposiHOe MpaBoCcO3HaHMe pacCMaTPUBAIOT TakKe KaK «CYyXXIeHUsS O TOM, UTO eCTh M UTO JOJDKHO OBITH
OPMIMYECKIM 3aKOHOM B MeXIyHapOIHBIX OTHOIIIEHNSIX TOCY1apCTB, I KAKOBBI MOTYT OBITH IIpeJIesIbl YCMOTPEeHMs
rocymapcts...» [21, c. 10].

B obmiem Busie MeXayHapojHOe IIPaBOCO3HAHMe MOXKHO OIpele/INTh KaK OOBeKTMBHO CYIecTBYIOmnii Habop
B3aMMOCBSA3aHHBIX WV, 3MOIWV, BBIpaXXaloIINX OTHOINEeHMe ToCydapcTBa, OOIIecTBa, COIMAIBHBIX WU
mpodeccoHaIbHBIX TPYII, MHAWBUAOB K MeXIYHapOAHOMY IIpaBy, K eTO CUCTeMe, CTPYKType, OTeTbHBIM
MeXIyHapOSHBIM KOHBEHIIVAM U MeXIyHapOTHEIM 00bI9asiM, K HOPMOTBOPYECKOT e TeITbHOCTY MeXX/TyHaPOIHbBIX
OpraHM3aIlNi, peleHnsIM MeXXIyHapOIHbIX Cy/Ie0HBIX YUpeXIeHN, MeX/TyHapOoJHO-ITPaBOBOV TTO3UIINY TOCY/IapCTB,
VIHBIM XapaKTepUCTUKaM MeX/yHapOJHO-IIPaBOBOVI CUCTEMBI V1 peasTusiM MeXIyHapOgHBIX OTHOIIEHUIA.

7. B cTpyKType NnpaBoCO3HaHMs MPUHATO BbIIEJIATH IIPAaBOBYIO MIAEOJIOTHIO (II03HaBaTeIbHYyI0, KOTHUTUBHYIO
CTOPOHY - 3HaHWS, MIEW, B3IJISAB) U IIPaBOBYIO MICUXOIOTUIO (COIMAaTbHO-TICMXOIOTMYECKYT0, SMOIIMOHATIBHO-
BOJIEBYIO CTOPOHY - TTepeXXMBaHW, UyBCTBa, IPUBBIUKY, yoexmenms) [22, c. 303-305].

B oTHOMIEHM MeX/TyHapOIHO-ITPaBOBOTO CO3HAHWS HET MPWYVH ITOHMMATh VIV pacCMaTPUBaTh €r0 CTPYKTYPY
VHade, YeM 3TO IIPUHATO B 00IIet Teopuu Ipasa.

B cTpykType MexayHapogHOro ITpaBOCO3HaHMS BBIIEIISIOT B KauecTBe OCHOBHBIX KOMITOHEHTOB MeXX/1yHapOoJIHO-
IIPaBOBYIO MEO0JIOTVIO M MeXX/IyHapOIHO-IIPaBOBYIO IICMXOJIoruio. Takoit 1ojxos, B o0lneM, TpaguIOHeH s
CTPYKTYpHBI IIpaBoco3HaHUsS. TeM He MeHee, Kak yKaseBaeT B. I'. ByTkeBnd, KOMIOHEHTHI ¥ 3JIeMEeHTHI
MeXIyHapPOFHOTO ITPpaBOCO3HAHNS MOXXHO KOHCTPYMPOBATD IT0 Pas3INIHBIM KIacCcPUKAIIMOHHBIM KpUTepusM [3, c.
404]. MexmyHapogHO-TIpaBoBasi IICMXosorus, mo MHeHuio B. I'. byTkeBnua, BKTIOUaeT MeXIyHapOgHO-TIPaBOBhIe
Tpaguuuy, ooeruam, oOBIKHOBEHNS, YyBCTBa, IpeICTaBIeHNs, a MeXIyHapOIHO-IIpaBoBas MIeoI0rus — UIeN,
KOHIIEMIINI U TeOPUM KOHKPETHOTro cyobekTa [3, c. 404].

[ymaeTcs, uTo HeoOXOaMM IJTyOOKMVI M CAMOCTOSATeIIbHBIN aHaIM3 3TUX KOMIIOHEHTOB MeX/IyHapOHOTr0o
MIPaBOCO3HAHMS B 3aBVICMOCTH OT HOCUTeJIS MeXIyHapOgHO-IIPaBOBOI0O CO3HaHMsL. XapaKTepUCTUKI MeXTyHapOaHO-
TIPaBOBOVI MIEOJIOT UM U TICVIXOJIOTY OYIIyT pa3InmdaThCcsl y TOCyIapCTBa U OTAeTbHBIX MHAUBYIOB Vv nx rpymir. Ho
TIPVI TOM HeOOXOAMM CTpaTUVKAIIMOHHBIN aHaJTN3 MeXXTyHapOJHOTO ITPaBOCO3HAaHMS OTAeTLHOTO TOCYAapCTBa, ero
HaceJIeHMsI M COCTaBJISIONINX €ro COIMaIbHBIX U MpodeccruoHaIbHBIX TPYIIN, Tak KakK cofepkaHue M ypPOBeHb
MeXIyHapOJHOTO IIPaBOCO3HAHMs MOXKeT 3HauMTeJIbHO Pas/INdaThCsd, a UX BIIVgHMe JIpyT Ha JIpyra, HECOMHEHHO.
Taxum 00pasom, B paMKax OTHeJIEHOTO IoCy/IapCTBa MOKHO FOBOPWUTH O BEPTMKAIBHBIX CBA3SX MeX/IyHapOIHO-
IIPaBOBOTO CO3HAHM, HECMOTPS Ha pas3IMIHyI0 TIPUpPOy MX Hocurener. Ha ypoBHe MmpoBoro coodImecTBa MOXKHO
HabTIo/IaTh CBA3V TOPM3OHTAIBHEIE — YPOBEHDb MeXTyHapOIHO-IIPaBOBOTO CO3HAHNS TOCYAaPCTB, HAIUI I HapOIOB
(Goprormmxcst 3a camMooITperierieHe), IBVDKeHNT (IKOJIOTUYeCcKMX, Man@UCTCKIX), MpodeccroHaIbHBIX TPYIIII (Cy Ier
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MeXIyHapOIHBIX CYIOB, YUeHBIX-MeXIyHapOgHUKOB, IUIJIOMaTOB), B COBOKYITHOCTM (POPMUPYIOMMX 00Iee
MeXayHapoaHoe IpaBoco3sHaHMe. [ToaToMy IpericTaBiseTcsl BaXKHBIM OTPas3sUTh BUAOBYIO ImddepeHInaImo
MeXXIyHapPOIHOTO IPaBOCO3HAH M ITPOBECTY ero aHasIus3.

8. B cTpykType mpaBoco3HaHMs (HAMOHAIBHOTO) TPaAMUIIMOHHO BBIIEJISIOT €ro YPOBHU — OOBIIEHHOE,
npodeccroHaIbHOe, Hay4YHOe IIpaBOCcO3HaHMe. DTN yPOBHM XapaKTepHbI KakK [IJIs «HalMOHAJIbHOT0» IIPaBOCO3HAHMS,
TaK " I MeXJ1yHapOHOTO.

B obpimerHOM (MaccoBOM) MeXAYHapOIHOM ITIPaBOCO3SHAHWM JTOMUHVIPYeT 3MOIMOHAIbHAs COCTaBIIAoNIas B
CWITy OTAJIeHHOCTU MEXIyHapOIHOTO IIpaBa OT HeTIOCPe/ICTBEHHOTO OBITVS OCHOBHBIX I'PYIIIT HacerleHMs. Ha 3To
00cTosTeTbCTBO OOpaIaeT BHMMaHVe aMeprKaHCKuit Tpodeccop [Ix. Hadrmrep: «B Harm Bek KOMMYHMKAIIUT yCTIexX
MeXIyHapOIHOro IIpaBa 3aBMUCUT OT ero IoHMMaHus. K coxasieHnIo, MeXXIyHapoIHOe IIPaBo SBJISeTCS TaltHON IS
OOJIBIIMHCTBA JIIOIe, BKITIOYas ITOJIMTUYECKMX JIMIEPOB, APYTMX IPUHMUMAIONIINX PelIeHVs JINI] M JUIJIOMaTOB»
[34, c. 160].

ITpodeccmonambHOe MeXIyHaPOAHOE ITpaBOCO3HaHIEe XapaKTePHO IS PasIMIHBIX TTPOdeCcCOHaTbHBIX TPYIIIT
- IOPWMCTOB-MeXTyHapOIHWMKOB, AUIJIOMATOB, XY PHAIVCTOB-MeXIyHapOAHUKOB. DT IpodeccroHaIbHbIe TPYIIITHI
HecyT OIpefieJIeHHYI0O OTBeTCTBeHHOCTh 3a peasu3aliio MeXIyHapoaHO-IpaBoBEIX HOpM. Hecomrenno, cioma
HeoOXO/VIMO OTHECTU U IIPAaBOBEIOB, 3aHMMATOIIVIXCS IOPUINYECKOV IIPAKTUKOW, IIPEX/Ie BCero Cyielt, alIBoKaToB (B
4acTM BHYTPUIOCYJapCTBEHHOV WMMIUIEMeHTaIluM HOPM MeXAyHapodHoro Ipasa). OmHako y IOPUCTOB,
3aHMMAIOIIVIXCS HallMOHAJIBHBIM IIPaBOM, YacTO BO3HWKAET VJUTIO3VS ITOHMMaHWS TITyOMHHBIX OCHOB I IIPVPOJIBI
MeXIyHapPOTHOTO IIpaBa, TIepeHOC BHYTPUTOCY/IapPCTBEHHBIX ITPaBOBBIX MeXaHM3MOB Ha MeXXIyHapOIHO-TIpaBOBEIe
OTHOIIIeHWsI, YTO IPMBOANT K HeIoCTaTKaM B IIpMMeHeHUN MeXXAyHapoIHO-TIpaBoBbIX HOpM. ITo MHeHUIo B. B.
T'aBpwioBa, OTHOIIIEHVE «OOJBITMHCTBA OTPACIeBEIX CIEIMAIVICTOB K MEeXIyHapOJIHOMY IIpaBy Bce elrle sIBJISeTCs,
MSITKO TOBOpsl, 0COOBIM. OueHb MHOTMe IOPUCTBL, KaK TeOPETUKM, TaK M MPaKTUKI, A0 CUX IIOp paccMaTPUBAIOT ero
KaK OJIHY M3 3K30TMYECKMX COCTABJISAIOIINX MWPOBOV IIPaBoBOM crcTeMbl. COCTaBIISIONINX CAMOOBITHBIX, SIPKUX,
VHTEPECHEBIX, B 9YeM-TO JlaXkKe IIPUTATaTeIIbHbIX, HO C IIPaKTUYeCKOV TOYKIM 3peHMs — MaJIOTIoIe3HbIX» [4, c. 138].

B oTmenpHYI0 KaTeropuro cieyeT BBIIeTUTD CITy>KaIiX MeXXIyHapOIHBIX MEXITPaBUTETbCTBEHHBIX OpTaHM3aIlnii
¥ CyAeVt MeXIyHapOIHbBIX CYyA0B U TpuOyHaaoB. MBI COTJTacHBI C TeM, UTO MMEHHO Cy[IbV MeXIyHapOTHEIX CY/I0B
BBICTYITAIOT HOCUTEJISIMY CJIOXKVMBIIIETOCsST MeXTyHapOIHOTO TTpaBocosHanms [15, c. 123].

B cBsA31 ¢ pasBuUTMEM CUCTEMBI MEXIYHAPOIHOIO IIPABOCY Vs, IIPABOCO3HAHYIE CYHAeV MeXIyHaPOIHBIX CyAeOHBIX
OpraHoB OKasbIBaeT BJIMSHME Ha pa3sBUTIe COBPEeMEHHOIO MeXIyHapOoIHOro IIpaBa, OTpaXasch, B TOM 4MucCjle, B €ro
dparmeHTarVIN. AHAIN3 IEATEIIFHOCTY T€X VIV MHBIX MEXKTYHAPOIHBIX Cy/Ie0HBIX YUPeXIeHNUY MOXKHO ITPOBOIUTH
Jepes MpU3My IIpaBoco3HaHMsA cymert. I[IprdeM mMenHo y cymert EBporrerickoro cyzma Imo ImpaBaM dejloBeKa IpU
BBIHECEHUVI PeIeHUVI ITPOUCXOANUT CUHTe3 «HaI[MOHAIBFHOTO» U «MeXKIyHapOTHOrO» ITPaBOCO3HAHVIS.

C ompeniesIeHHBIM JIOMYIIEHWEM MOXXHO TOBOPUTE 00 «OTpacieBoM» MpodeccrnoHaTbHOM MeXIyHapOoIHOM
paBOCO3HAHWUM MpefCcTaBuTesIell OTAeIbHBIX IPodeccurt — BOEHHOCIYKAIINX (OTHOCUTEIBHO MeXIyHapOIHOTO
T'yMaHUTapHOTO IIpaBa), MOPSIKOB (OTHOCUTEIIPHO MeXIYHapOIHOIO MOPCKOIO IIpaBa), 9KOJIOrOB (OTHOCUTEJIBHO
MeXXIyHaPOIHOTO IIpaBa OKPY KaIOIIleVl CpeyIb).

Hemp3a He 3aTpOHYTH BOIIPOC O Hay9YHOM IIpaBOCO3HaHUM. VIMEHHO HaydHOe ITpaBOCO3HaHWe TOJDKHO OBITH
HeToCPeICTBeHHBIM MCTOYHMKOM ITPaBOTBOPUYECKOV eATeTbHOCTH, CITy>KUTh COBEPIIEHCTBOBAHWIO IOPUIMIECKOV
npaktukn. OOHAKO B HACTOsAIIee BpeMsl €ro poJIb HeJOCTaTOYHO BBICOKA. IIpmdeM, Ha HaIll B3IJISH, HOCUTEISIMU
Hay4YHOTO MEXJIYHapOJHOrO IIPaBOCO3SHAHMS SBJISIOTCS IIPEMMYIIEeCTBEHHO CIelMaaucTel B obsactu
MeXIyHapOJHOIO 1 eBPOIeVICKOro IlpaBa. DTO CBSA3aHO C TeM, UTO IIPaBOCO3HaHMe Ha TeOpeTUUeCKOM YpPOBHe
XapaKTepusyeTcsl, IIpeXJie BCero, TeM, YTO OHO KOHIIeIITYyaJIM3MPOBaHo, T. €. BBICTyIIaeT B Ble pas/IMYHBIX TeOpuil
¥ KOHIIETIIINY - B JTaHHOM CJTyvae MeXIyHapOFHOTO MpaBa, MeXIyHapOIHO-IIPaBOBOV CYICTEMBI, U TTIO3TOMY €TO
HOCUTEIAMY MOTYT OBITH CIeI[MaJNCTHI, TIIyODOKO WM CUCTEeMHO WM3ydalolliye 3T gBiaeHUs. TeopeTmdeckoe
MeXIyHapoiHOe ITpaBOCO3HaHMe BK/TI0YaeT KOHIIeTIIIVY O CYIITHOCTY MeXXTyHapOTHOTO IIpaBa ¥ B3aMOJIeTICTBUI €TO
C VMIHBIMI MeXIyHapOIHBIMU SIBJIEHUSIMI, O POJIV MeXaHM3Ma MeXIyHapOIHO-IIPaBOBOIO perysIMpoBaHys u T. 1.

9. BaxxHBIM gBjIseTcs McCilefJoBaHMe BIMSHNUSA MeXAyHapoJHO-IpaBOBOro CO3HaHMUA Ha 3P PeKTUBHOCTD
peanm3aly MeXyHapoIHOTO IIpaBa.

ITo cpaBHeHMIO ¢ XX BekoM, n TeMm Oostee XIX, ypoBeHb MeXIyHapOTHOTO MpaBOCO3HaHMs, HECOMHEHHO,
TIOBBIITIAETCs. Y CTOMYMBON TeHIEHITMEN SIBJISeTCS Bo3pacTaHMe KaK ypOBHs IpasocosHaHMs B mupe [30, c. 209], Tax
¥ MeXIyHapOTHOTO IIpaBOCO3HaHMs B YacTHOCTH. K mepBoit rpymnme BHeNTHMX (PaKTOPOB, BIVSIONINX Ha yPOBEHb
MeXIyHapOAHOro IIPaBOCO3HAHMS, OTHOCUTCS: BO3pacTaHMe OOIIero ypoBHS IIPaBOCO3HAHMS, IIpeXIe BCero B
PasBUTHIX rOCyIapCTBax; BOSHUKHOBEHVE U OCO3HAHVE COBPEMEHHBIX Yyrpo3, OOIIMX II0 IIPOCTPAHCTBEHHON 1
cybbexTHOM cdepe, BBIXOIAIIMUX 3a IIpeesIbl HaIlMOHAIBHBIX TPAHWUIL ¥ 3aTParuBaloIX OTPOMHBIE TPYIIIIBI
HaceJIeHMsI, TpeayTIpeXXIeHrie KOTOPBIX BO3MOXHO TOJIFKO Ha OCHOBe MeXXIyHapomHoTo mpasa [12, c. 132-133].

I'pyrima BHyTpeHHMX (PAKTOPOB CBSI3aHa C M3MEHEHVISIMY, TIPOVICXOISAIIVIMY B MeXKIyHapOIHO-TTPaBOBOVI CVICTEME.
Pacmmpenme «0a3bl» MeXTyHapPOTHO-TIPaBOBOTO CO3HAHMS CBS3aHO CO CJIEAYIONINM ITPOIIecCaMiA:

- IPOHMKHOBEHMEM U BO3ENCTBUEM MeXIyHapOIHOro IIpaBa Ha cdepbl, KOTOphEle paHee HaXOIWMJIVChH
VICKJTIOUMTEJIbHO I1I0[], BJIMSIHVEM BHYTPUIoCy1apCTBeHHOIO IIpaBa;

- TIOBBIIIIEHMEM MHTepeca, B TOM YVcyIe ¥ IIPUKITaIHOTO, K MeXIIyHapOIHOMY IIpaBy (ITyOIMIHOMY M YaCTHOMY);

- B OTIpefieTIeHHOVI CTeTIeHN ¢ TyMaHM3amvew [27] v creranm3aliyeri caMoro MeXX/TyHapoIHOTO IIpaBa;

- pacmupeHMeM ¥ pacIIpocTpaHeHWeM 3HaHUW O MeXIyHapoJgHOM IIpaBe, yBeJIMYeHMUeM Kpyra JINII,
3aMHTePeCcOBaHHEIX M 00JIafafoIIX BO3MOXKHOCTBIO MOJTydaTh ¥ o0pabaTeiBaTh MHMOPMAIINIO O MeXIyHapOTHO-
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TIPaBOBBIX OTHOIIEHMSX; C TIOATafaHVeM IO, HelloCpeICTBeHHOe JIeVICTBIEe MeXIyHapOoIHO-TIPaBOBBIX HOPM BCe
Gosee MIPOKOTO KpyTa JINII (ITpaBo ITpaB YeyToBeka, MeXXIyHapoagHOe TYMaHUTapHOe MpaBo, IIpUMeHseMoe B IIepofT,
BOOPYKEeHHBIX KOH(IIMKTOB, MeXXTyHapOIHOe YroJIOBHOe IIPaBo, MeXIyHapogHoe SKOHOMIYeCcKoe IIpaBo);

- yBeJIM4YeHMeM dYiciia MeXIyHapOIHBIX OPTaHOB IO 3allliTe IIpaB 4eJIoBeKa, IIpeXIe BCero MCIOJIb3YIOMINX
MeXaHW3MbI MHIVNBYITYaIbHBIX OOpallleHny1, B IIepBYyIO oyepens EBporerickuii cy;i 1o paBaM uyejioBeKa.

- IpolieccaMy TT00anmM3anyu, KOTOPBle, C OTHOV CTOPOHBI, SBJISIOTCS BO MHOTMX CIIyYasiX IIPUYMHOV BCex
BBIIIIeHa3BaHHBIX OOCTOSTENTECTB, a C IPYTOV — HOCSAT CaMOCTOSITENTBHBIV XapaKTep ¥ IPUBOAAT K (POPMIUPOBAHWIO
«MUPOBOTO» UJTN «TJI00aJTFHOT0» CO3HAHWM:, YacThI0 KOTOPOTO M SBJISIETCS 00IImee MeXIyHapOogHOe ITpaBOCO3HaHVIe
[12, c. 130-131]. B aTO¥ CBSI3M CTIemyeT TPOIUTUPOBaTh BhicKasbiBaHMe JI. X. MuHTa30Ba 0 TOM, 9TO «CO3/IaHVe HOPM
MeX/TyHapPOJIHOrO IIpaBa IIperosaraeT Hajandue o0Iero MeXxmIyHapogHO-IIpaBoBoro cosHanwms» [20, c. 83-83].
[evicTBUTEIBHO, MIMEHHO 00Illee MeXTyHapOoIHOe IIpaBOCO3HaHIeE IIPUBEJIO K BBIpabOTKe U 3aKPeIUIEHNIO OCHOBHBIX
MPUHIIMIIOB MeXIyHapOJIHOTO IIpaBa, CO3/IaHNI0 eBPOIIeVICKOVI CCTeMBI 3alllUTHI IIpaB desloBeKka, MeXxayHapomgHoro
YTOJIOBHOTO CyJla I MHOTTIX MHBIX HOPMaTVBHBIX ¥ MHCTUTYITMOHAIBHBIX SBJIEHNV COBPEMEHHOTO MeXXTyHapOITHOTO
npasa. PeHoMeH 001Iero MeXIyHapOTHO-IIPaBOBOTO CO3HAHMS - 3TO CKOpee XapaKTepuCTMKa MeXXTyHapOoIHo-
npasosont cuctembl XX 1 XXI Beka.

TeMm He MeHee, MeXIyHapoIHOe IIPaBOCO3HaHVeE He SBJISIeTCS «IlaHalleel» OT BCeX HeIOCTaTKOB, IPUCYIIMX
MexayHapogHomy npasy. ITo maenuio V. V1. Jlykamiyka, IlepeolleHKa IIpaBOCO3HaHMUsA BefeT K ocsIabiieHNIo
3aKOHHOCTM U IIpaBoropsiaka [16, c. 18]. H. E. Tropura oTMedaeT, 4TO mpaBoco3HaHMe He MOXeT 3aMeHUThb
MeXXIyHapOgHO-TIpaBOBble HOPMHI [28, c. 88].

10. [Ins1 omperernieHNs ITyTeVl TIOBBIIIEHNSI YPOBHS ITPOMeCcCMOHATIFHOTO MEXIYHaPOIHOTO ITPaBOCO3SHAHUS Y
CTY/IEHTOB COOTBETCTBYIOIINX CITIIMaTbHOCTE T HeOOXOAVIMBI KPUTEPVIV I METOIMKY €T0 OOBeKTMBHOTO OIIeHVBaHVIS.
CrleiyeT OTMETHUTB, YTO B COBpPEMEHHOV HayKe BCe ellle He IIPOSICHEHHBIM OCTaeTCs BOIIPOC OLleHMBAaHMS yPOBHS
MpaBOCO3HAHMS M MEXAYyHapOoJHOIO IpaBoCco3HaHMA. TpebyIoT pacKpbITHs BOIPOCHI METOMVKM VCCIeIOBaHMs
MpaBOCO3HaHMS B 11€JIOM U IOCTPOeHMe ero CTPYKTYypHO-PYyHKIMOHAJIBHON MOeJIN B YacTHOCTU. jist 3TOro
HeoOXOIMMO VCIOIb30BaHVe COIMOIOTMYeCKOTO MHCTPYMeHTapus (aHKeTUPOBaHMs, OIIPOCOB, HaOTIOMEeHMIT) U
BBIsIBIIeHMe (haKTOPOB, OKAa3BIBAIOIIVIX BIIVSHVE Ha YPOBEHDb ITPaBOCO3ZHAHNS.

ITpu 3TOM Ha ITepBOM MecTe CTOUT OIleHMBaHVe YPOBH: MPodeccroHaIbHOTO MeXX/TyHapOIHOTO ITPaBOCO3HAHAS,
OpudeM WMHTepPEeCHBIM IIpe[CTaBiIsgeTCs ero OlleHWBaHMe B IMHaMIKe, B IIpollecce IIOATOTOBKM IOPVCTOB-
MeXI1yHapOIHMKOB; Y pa3/IMYHBIX IIpodeccroHalIbHbIX I'PYIIIL CTyAeHTOB, 00ydJalomMxcs 10 CIelnalbHOCTN
«MexayHapoiHOe IIpaBo»; IperojasaTesiell MeX/yHapOJHOIO IIpaBa; yYeHbIX-MeX1yHapOoHUKOB; IUIIJIOMaTOB;
CpaBHUTETHHBIV aHaJIV3 Y POBHS MeX/TyHapOITHOTO IIPaBOCO3HAHMS y COOTBETCTBYIONINX ITPOdeCcCOHaTBHBIX TPYTIIT
PasIMYHBIX TOCYZIapCTB, IIPeX/Ie BCeTO CTYIEeHTOB; YPOBEHBb «OTpPacIeBOro» MeXTYHapOJTHOTO IIPaBOCO3HAHMS,
oco0eHHO B 00yacTM MeXIyHapOJHOIO YTrOJIOBHOTO IIpaBa, MeXAyHapoOAHOTO IIpaBa IIpaB deJIOBeKa,
MeXIyHapOIHOro F'YMaHUTapHOTO IIpaBa.

C Toukmu 3peHMUs ygoOCTBa M IOCJIeAyIOllell BepuUdUIMPYeMOCT pe3yJIbTaTOB MCCIeOBaHUS yPOBHs
MeX/IyHapOJIHOTO IIPaBOCO3HaHNMs HaM IIpeJICTaB/IseTCs IT0JIe3HBIM MCII0JIb30BaHe HeKOTOpol dopMasin3alum B
€TO OIIeHMBaHUM. B 9acTHOCTM, TIPeICTaBIISeTCS YMECTHRIM IIPEITIOKUTD «BEePOSATHOCTHYIO» U «aKCMOJIOTTIeCKyT0»
TPaKTOBKYM MeXIyHapPOJHOTO ITPaBOCO3HAHS:

- C BepOATHOCTHOW TOUKM 3peHMs IOoKa3aTelleM MeXIyHapOoIHOTO ITPaBOCO3HAHMS SABJISETCS BePOSTHOCTD
0II00peHMsT HOCUTeJIeM MeXIYHapOIHOTO IIpaBOCO3HAHVSA HapyIleHVs HOPMBI MeXIyHapOoIHOro mpasa. BrionHe
aJIeKBaTHBIM CITOCOOOM OIleHMBaHMS YPOBHS IIPaBOCO3HAHMIS B PaMKaX JaHHOVI TPaKTOBKM IIPEIICTaBIISAeTCs] OOBIYHBIV
COLIMOJIOTMYECKII OIIpOC;

- B paMKax «aKCHMOJIOTMUYeCKOV», WM 3TUYeCKOV, TPaKTOBKM IIOKa3aTeJeM yPOBHS MeXIyHapOIHOTO
IIPAaBOCO3HAHVISL MBI IIpeljlaraeM CUMTaTh KOJIMYECTBO STIMUIECKNX (IIeHHOCTHBIX) OCHOBAHWIL, KOTOPbIe 3aCTaBIIN OBl
HOCUTeJTSI MeXKTYHapOIHOTO ITPaBOCO3HAHNS TTIO3UTUBHO OIeHWUTh MeXXIyHapOoHOe ITpaBoHapyIierve. PopMaTbHBIM
IoKasaTesleM B JaHHOM CJIy4ae BBICTYIIaeT KOJIMYeCTBEeHHBIV VMHIIEKC, II0JIy4aeMbIll TakKe B pe3ysIbTaTe IIPOBeIeHVIs
orpoca.

11. Kak y>ke oTMeuasIoch, BaXKHOe, eI He oIIpelelIsiolliee 3HaUeHNe MeeT (popMupoBaHme podeccroHaIbHOIO
MeXXIyHapOSHOTO TIpaBOCO3HAHMS B ITpoIiecce TIOATOTOBKY IOpUCTa-MeXIyHapoIHMKa. B mpoliecce mpertoaBaHms
000V MeXITyHapOTHO-TIPaBOBOM AVCITUTUIMHEI HEOOXOAMMO, Ha HaIll B3IV, YAeIATh MOBEIIIIeHHOe BHUMaHVe
COIMAJTbHOV IIeHHOCTY MeXIyHapOIHOro MpaBa, ero poib B obecrieueHNM (PYHKIVOHVPOBAHM MeXIyHapOIHOTO
Cco00IIecTBa KakK eIMHOTO 11eJI0TO0.

B nporecce npenogapaHusi obIero Kypca MeXxAyHapOoHOro IpaBa P pacCMOTPeHUN COBPeMeHHOTO
MeXJIyHapOJHOro IIpaBa, 10 HallleMy MHeHMIO, cJjleflyeT yieJIsTh BHMMaHMe TaK/M BOIIpocaM, KaK r'yMaHM3allls,
TleMOKpaTM3allys MeXIyHapOIHOTO IIpaBa**, IIPMHIINII TOCIIONCTBA ITpaBa B MeX/IyHapOIHOM ITpaBe, depes Mpu3My
aKCMOJIOTUVI MeXXTyHapOIHOTO IIpaBa.

Ha mamr B3risa, obrayaeT ompeseneHHOV crienmduMKom Iporiece hopMUpPOBaHUS MpodeccrnoHaaIbHOTO
MeXIyHapOIHOIO IIPaBOCO3HAHMS B paMKax OTpacilell, CBsI3aHHBIX C IpaBaMy MHOMBUAA - MEXIYHAPOLHOMY IIpaBy
IIpaB YeJloBeKa M MeXIyHapOoIHOMY I'yMaHUTapHOMY IipaBy. HecoMHeHHO, 00e yKasaHHbIe OTpaciIv B 3HAYUTEIIbHON
Mepe OKas3bIBAIOT BJIMSHME KaK Ha YpOBeHb OOBIIEHHOrO MeXIyHapOoIHOTO IIpaBOCO3HaHMS, TaK ¥ Ha
IpOodeCcC1OHaIBHOTO.

B cirygae MexmyHapoHOTO ITpaBa IIpaB desloBeKa, 0OCOOeHHO TPV MCITOTb30BaHIs MeXXIyHaPOSHBIX MeXaHM3MOB
3aIIUTHI TpaB YeloBeKa, MHAVBUIL MOXXeT MHTepIIPeTUPOBaTh HOPMBI TIO3UTUBHOTO IIpaBa B CyOBeKTMBHEIE ITpaBa 1
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cTlerTaTh BBIBOJ, O IIEHHOCTHM MeXXIyHapOIHOTO IIpaBa, BKJTIOUas peabHble MexaHM3MBI 0becTiedeHs ero mpas. Tem
CcaMBIM MeXIyHapoJIHOe ITpaBo IIpaB desoBeka (Kak, BIIpodeM, U MeXIyHapogHoe TyYMaHUTapHOe IIpaBo B CITydasx
ero IIpUMeHeHws) «paboTaeT» Ha MTOBHIIIIeHVe YPOBHS MHAMBIAYaTbHOTO MeXXTyHapOIHOTO MTpaBoco3HaHMs. B aToM
CJIydae OHO CTaHOBUTCS peaJIbHBIM, a B pe3yJsibTaTe, HallpuMep, HesTelbHOCTH EBpomeiickoro cyma Io IpaBaM
ueJIoBeKa obecrieurBaeTcs CIIpaBeUIMBOCTD U 3(PPEeKTUBHOCTD IIpaBa, YTO SBJISETCS 11eJIBI0 IPaBa, IIpIYeM He TOJIBKO
obecrieunBaeTcs, a ¥ BOCCTaHaBIMBaeTcs. Ha Harm B3Iy, MMeHHO B TaKOM KOHTEKCTe CJIeflyeT aKIeHTUPOBaTh
BHIMaHUe Ha IIeHHOCTbh MeXIYHapOIHBEIX MeXaHVM3MOB 3alllUTHI IIpaB dejloBeKa. AHamm3 PYHKIIMOHVPOBaHMS
MeXAyHapOAHbIX MeXaHWM3MOB II0 3all/Te IIpaB YejloBeKa, KaK YHMBepPCaJIbHbIX, TaK M PervMoOHaIbHBIX, SBJISeTCs
MOIIHBIM (PaKTOPOM BO3/AEVICTBUS Ha IpaBOCO3HaHUe B I[eJIOM, BCe ero Pa3HOBUIHOCTU U ypoBHU. BakHa
KOHKpeTM3alys 3TUX MeXaHW3MOB, IPOCIeXBaHNe 1IeII0YKN — AesITeJIbHOCTh MeXIyHapOMHBIX MHCTUTYLWUI IO
3alnTe MpaB YeIoBeKa — MeXIyHapOHbIe 00s3aTeIbCcTBa TOCYAaPCTB — 3allliTa MHTePecoB KOHKPETHOI'O MHIIVBUIA.

OrpoMHBIM MOTeHIMaJIOM Jisi POpMUPOBaHM NPOodeccCoHaIIbHOTO MeXAyHapoJJHOTO NpaBOCO3ZHAHMSI
obiramaeT MeXayHapoIHOe TYMaHUTapHOe M MeXIyHapoIaHOoe YroJIOBHOe ITpaBo. B mpoIlecce mpenomaBaHMs
MeXITyHapOJHOTO TYMaHUTapHOTO ITpaBa HeOOXOAMMO He TOIBKO CyXoe M3JIOKeHVe COmep KaHUs IOPUAMIeCcKIX
MIpennvcaHniI, HO ¥ aHaIn3 IPWYMH, 0OCTOSTENIbCTB VI IIPUMEPOB VX BO3SHMKHOBEHMS VI IIpUMeHeHs, [IPVIMeHsIs
dopmyity, uTro Kaxnas Oyksa Iipasa JKeHesbl 1 ['aary orvlaueHa uejloBe4ecKov XXM3HBIO U cTpafdaHusiMu. Ha Ham
B3IUISAIl, IPVMEHNUTEIPHO K MeXAyHapOodHOMY I'yMaHUTapHOMY IIpaBy, 3Ta popMyJia B MaKCHMMaJIbHOV CTeIleHN
nposieisercs B KHure Dpuka Hasuaa «[IpuHINMIIBI ITpaBa BOOPYXKeHHBIX KOH(MIMKTOB» OTHOCUTEIIBHO KOTOPOT
CKa3aHO, 4YTO «HACTOAIIUI TPYyJd CTPeMUTCS HPUMEPUTH XOJIOJHYIO >XeCTOKOCTh IOpUIAMUYEecKMX HOPM C
TYMaHWCTIUYIeCKMM TIOAXOIOM K IIpobiieMaM, KOTOpble HeTYMaHHBI IO CBOeVT CyTm» [5, c. 4].

MexayHapogHoOe yroJoBHOe IIpaBO sIBJISeTCsS TOV KHUTOoW, o Koropon rosoput E. IlIsBapw B cBOew mbece
«[pakoH»: «... B Ielllepe TOW JIOXUT KHUIA, )XaloOHas KHMra, MCIMCaHHAs IouTK 00 KoHIa. K Hewl HUKTO He
IIpUKacaeTcs, HO CTpaHMIIA 3a CTpaHMIIeV TprbaBIseTcs K HallMCaHHbBIM ITPEXHIIM, IIPMOaBIseTcs: KaXKIbIi IeHb. KTo
numter? Mup! 3anmcaHbl, 3anycaHbl Bce MPeCcTyIUIeHNs IIPeCcTyIIHUKOB, BCe HecyacThsl CTpaJalollnX HaIlpacHO»
[32, c. 386-387]. He TompKo ITO3MTHMBHOE MTpaBoO, HO U IIPUTOBOPHI MEXAYHaPOTHBEIX TPUOYHaIoB 11 MeXayHapogHOTO
YTOJIOBHOTO CyZa, Pa3dop JIMIHOCTEN IPEeCTYITHNKOB M X MOTMBOB VX JIEVICTBUIT***, cTpalaHms XepTB MOTYT OBITH
TIpeaMeTOM M3yUeHNs B paMKaX MeXIyHapOJHOTrO YTOJI0BHOTO IIpaBa.

B «IIpuHIIMIIax IpaBa BOOPYXE€HHBIX KOH(IIMKTOB» DpUK [JaBua Ayl WUIIOCTPALIUN «TPsA3W» BOWHBL, [JIS
co3flaHMs KOHTpAcTa C YMCTO IOPMANYECKM M3JI0KeHeM BBeJl B TEKCT OTPBIBKM M3 KJIaCCUUeCKMX JIUTepaTyPHBIX
IIPOM3BEIEHNIT VI CBUJIETENILCTB O BoviHe. TakmM oOpa3oM, «KHUTa oOparaeTcss OJTHOBPEMEHHO K pasyMy ¥ Cepriry
uprarens» [5, c. 32-33]. @opma momaum Matepuaa, n3bparHas DpuKoM JaBumoM MOXeT OBITh MCIIONIb30BaHa M B
mporecce IIperogaBaHs MeXyHapOJHOIrO I'yMaHUTAaPHOTO IIpaBa 1 MeX1yHapOJHOrO YTOJIOBHOTO IIpaBa, C y4eToM
COBpeMeHHBIX MH(POPMAIIMOHHBIX TexHOIoruit. HeoOxonmmo pekoMeHI0BaTh CTyZAeHTaM K IMTPOCMOTPY yueOHEIe,
IOKyMeHTasIbHbIe**** 11 xyIoXecTBeHHble PVMUIBMBI*****, TTOKa3bIBaloIIe CTpaJaHMs XepTB MeXIyHapOIHBIX
MpecTyIUIeHN, BbI3bIBAOIIINe COCTPalaHe U OCYXX[IeHle BOeHHBIX IIPeCTYIIHMUKOB.

OnHomt u3 opM, HallpapjleHHBIX Ha IIOBBIIIEHNe YPOBHSA MeXyHapOo[HOro IpaBOCO3HaHMs, Ha Halll B3IJIs/,
MOJXKeT OBITh MICTIONB30BaHMs B TIpoliecce oOydeHmMs TaKovl (POPMBI MMChbMEHHBIX PaboT CTy/IeHTOB, KaK HaIllMCaHVe
3cce TI0 MeXIyHapOIHO-IIpaBoOBOV MpobiieMaTvKe. B oTimdme oT KypcoBhIX paboT, Takas dopMa IIpefrionaraeT
TBOPUYECKUIT TIOAXO], HallpaBjIieHa Ha BBIpakeHVie MHAMBUAYaTbHBIX BIIeYaTIeHU T ¥ cOOOpaXKeHW I TI0 OTeIbHBIM
acreKTaM MeXIyHapOIHO-IIPaBOBOIO PeryJIMpOBaHs, OTHAKO Oe3 IIpeTeH3MN Ha VCUePIIbIBAIOIIYIO TPAKTOBKY T€MBI.

B mporiecce mposeneHMs JIEKIMOHHBIX ¥ CEMUHAPCKMX 3aHSATUN BaXXHYIO POJIb JOJDKHBI UTpaTh IIpe3eHTallny,
HaIpaBJIeHHBIe He TOJIBKO Ha YITydIlleHVe BOCIIPVSATIUN JIEKIIMOHHOTO MaTepuasia, HO ¥ HallpaBJIeHHbIe Ha BEIPaOOTKy
OTIpefIeITeHHOTO OTHOIIIEHS K M37IaraeMbIM paKTaM ¥ COOBITMSM. DTO MOTYT OBITE dhoTOrpacdmyt n BreoMaTepaIsl,
oToOpakaroIye, HalIpuMep, TTOCTIeICTBYUS ¥ yKackl BOMHEL, AeaTenbHOCTh MKKK******  noxyMmeHTambHBIe KaIpbl
nestenbHOCTH Hiopabeprckoro m Tokmiickoro TpubOyHanoB, MOCIEACTBNS 3arPsA3HeHMs OKPY KaloIel Cpefrl,
MaccoBble HapylleHVs IIpaB dejloBeKa, [1esTeJIbHOCTh KOJUIerMaIbHBIX OPTaHOB MeXIyHapOIHBIX OpraHM3aln,
HofnncaHre BaKHBIX MeXIYHapPOIHBIX JOrOBOPOB, M T.I., IPSIMO WIN KOCBEHHO CBSI3aHHBIX C MeXIyHapOoIHO-
IIPaBOBOVI TEMATUKOW.

Momenu MeXIyHapOIHBIX Cy/IOB, K COXaJleHUIO, He caMasl MaccoBas popma popMUPOBaHUS 3HAHUIL O
TIeATeTbHOCTYI MEeXTyHapOIHBIX CYyAeOHBIX MHCTUTYIINI, HO MMEHHO OHa CITOCOOCTBYeT (pOpMMpPOBaHMIO BHICOKOTO
YPOBHSI MeXIyHapOJHOTO IIpaBOCO3HaHMs y nx ydacTHukos. Kak et I'. Ecakos, «[IpaBo cTaHOBUTCS MepTBbIM,
KOrJIa OHO Oe3/IelicTBYeT 1 HeABVDKMMO IIOKOUTC Ha CTpaHMIIax IBUIBHBIX TOMOB, KOIZla OHO IIpeBpalllaeTcs B 3aKOH
panu camoro 3akoHa. LleHHOCTB IIpaBa B TOM, YTO ObI CIlacaTh YeJIoBeuecKyIo XXI3Hb, cAeIaTh ee jIyulile. Moesib yunr
Hac MMEeHHO 3TOMY - OHa yCKOpSIeT MBICJIb ¥ 000CTpsieT IOTpeOHOCTh B cripaBeymBocT. OHa MeHseT Hac, 9YTO OBl
MBI CMOIJIV I3MEHUTBL MUP, B KOTOPOM XuBeM» [9, c. 124-129].

VI B 3akjIroueHMe XO4ueTcsi OTMeTUTh, UTO IIPUBeJdeHHbIe OTAesIbHble 3aMedaH)s O IIOBBILIeHUNM YPOBHSI
MeXXIyHapOJHOTO IMPaBOCO3HaHMS B ITpoliecce 00yUeHMs I0PUCTOB-MeX/TyHapOIHKOB, HeCOMHEHHO, TpebyIoT Gostee
IyOOKOTO ¥ CICTEMHOTO MCCIIeIOBaHMs U IIPOdecCOHaIbHON OVICKYCCUTL

IIpumeuanms:

* 3HauMMOV B 9TOM KOHTEKCTe sABJIseTcs ICuxojiornueckas Teopus mpasa Teopun JI. V. Ilerpaxmnikoro,
BBIJIBUTAIOINIEr0 Ha TIepBhIN IUIaH MMITepaTUBHO-aTPUOYyTUBHbBIe yOeXXmeHMs JTofierl KaK OCHOBY CYIIeCTBOBaHMS W
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Formation problems of the international sense of justice in the training international lawyers

The article underlines the importance of the formation of a new professional international justice of internatio-
nal lawyers in training.

Each professionally-oriented international legal discipline should be focused not only on the development of spe-
cific skills, but also on the formation of the emotional component, a reflection of the social significance and value of
the sphere of international legal regulation, which, in its turn, will increase the motivation for higher development
of training material. It is concluded that the «national» and international senses of justice are different, the national
peculiarities of the international justice peculiar to certain subjects are available. It is suggested that the sense of jus-
tice of international lawyers is synthetic and includes both the professional national sense of justice and the profes-
sional international sense of justice. The interaction and mutual influence of the national and international senses of
justice are emphasized. The author draws attention to the transformation of the international sense of justice (simi-
lar to the transformation of international law norms) into the national individual sense of justice which is influenced
by the internal legal reality furthermore the international sense of justice (and international law norms) retains its iden-
tity. In this case, the sense of justice continues to exist as an independent phenomenon. According to the author, as
compared to the twentieth century, the international standard of justice increases. The first group of external factors
affecting the level of international justice contains are the overall level increase of sense of justice, especially in the
developed countries, the emergence and awareness of current threats which are beyond national borders and affect
large groups of the population and which prevention is possible only on the basis of the international law.

The internal factors group is related to the changes in the international legal system. The «base» expansion of the
international sense of justice is concerned with the following processes: penetration and influence of the internatio-
nal law on the areas that had previously been solely under the influence of the national law, the increased interest,
including the applied one, to the international law (public and private), to some degree with the specialization and
humanization of the international law, the expansion and dissemination of the knowledge about the international law,
the increase of people who are interested and able to receive and process information about the international legal
relations, with falling the increasingly wide range of people under the direct effect of the international law norms
(the human rights law, the international humanitarian law applicable in the armed conflict, the international crimi-
nal law, the international economic law), the increasing number of international bodies to protect human rights,
especially the use of individual complaints mechanisms, particularly the European Court of Human Rights, the
processes of globalization which, on the one hand, are often the cause of all the above circumstances, and on the other
- are of an independent nature and lead to the formation of the «world» or «global» consciousness, part of which is
the general international sense of justice. It is concluded that the level of the international sense of justice of the stu-
dents in related disciplines should be professionally evaluated. The «probability» and «axiological» interpretations
of the international sense of justice are offered.
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3MiHa CTaHy CYCIIUILCTBA Ta VIOTO
Amaronii Manko  BIUIMB Ha HOBITHI ITUIXOIM ITIOIO
BUKJIaJaHHA MDKHAPOHOTO IIpaBa.

PossuTok cycminbeTa B YKpaiHi micis posnaay konuntHporo CPCP mocTaBus HOBi BUMOTM OO BITPOBa/KeHH
iHOBaHIVHMX TeXHOJIOTiV He JIMIIIe B CYICTeMi €KOHOMIUHOIO Ta COIliaJIbHOIO CTaHy 3araiy, 10 IIPOoXX1Ba€ Ha TepUTOPil
JlepkaBy, ajle 1 oOyMOBUMB SIK HarajlbHy IOTpeOy 3MiH B cuCTeMi OCBiTH, sIKa € IIpaBOM KOXKHOTIO', Ta (paKTOpoM
MoJIepHi3arlil HOBiTHiX MiIIXO/IiB [0 MiATOTOBKM KapiB, IO MPaIlOIOTh ¥ PisHMX cpepax KUTTS. 3MIHM OCBITH IIIO/I0
MiXXHapOJHOTO TIpaBa OOYMOBIIOIOTHCS He JIMIIIe TPYAHOIaMM ITepeXiITHoTo Iepiofy BcepemuHi gepKaBu,
BU3HaYeHHSM HOBITHBOTO 30BHIIITHBOTO KypPCy’, peastizariil B3sTHX 30008 3aHb MiXKHapOIHO-ITIPABOBOTO XapaKTepy
IepKaBoiO YKpaiHOIO, CTBOPEHHS CTaHAAPTIiB XXUTTS, AKi BUTIKAIOTh 3 3a3HadeHNX 3000B’513aHb, a IIle 71 CKIIAIHVIMI
mpoliecaMy, IO BifOyBalOThCS Ha 3arajbHOCBITOBiV apeHi, /je He ocTaHHE Miclle HaJIOKNUTh OJHOMY 3 aKTOPiB -
cy0’exTy MiXKHapOIHOTO IpaBa - YKpaiHi 3a/y1d igTpyIMaHHS BIacHe aBTOPUTETY, 10 37100yBaBcs pOKaMA.

Crin migkpecnTy, Mo caMe 00YMOBJIEHICTh posmaay KomummHboro CPCP sMycwita cycriybHY eIiTy 1o HOBOMY
TIOMBUTYICS Ha 30BHIITHIO (PYHKIIIO fAepkaBy, ITeperIssHy T icHyTodi paHiIle Iigxoan KepisHuUIITBa Pamsarcskoro
Coro3y. Lle mamo MOMTOBXY /10 BCTAHOBJIEHHS BJIAaCHOTO OadeHHs Ta B ITOJIAJIBIIIOMY BiTTBOpeHHS pedpopM B Tamy3sax
HapOJHOTO TOCTIofapcTBa i, 0e3yMOBHO, TIepemIAHYTY TI/IXOAV B OCBITSHCEKIN cdepi. Ha xaib, came B 11itt cdpepi i
BUHVKIIV HE3BOPOTHI CyIIepedHOCTI IIOI0 3MiH 10 MiIX0MiB pedpopM Ta po3B si3aHHS IIPO0OIIeM, 110 OCTAHHIM YacoM
He pO3B’A3yBa/IVICsl B CYCIIUIBCTBI, BOHM SK JIAKMYCOBWVI Iallipellb CTaJIM ITOKa3yBaTy HarajibHICTh came 3MiHUTHU
CUICTEMY OCBIiTH i ITiITOTOBITIOBATY T flep>KaBy, i He nmiire, daxiBIliB IIyIs cBOIX TTOTpeD.

Posywmitoumn, 110 aHMiT HaIpsIM € He ITPOCTUM, TO, He BUBYMBINM 00 €KTMBHI (pakTOpM cTaHy TToUaTKy pedopm,
rajiafo, po3roYMHaTH iX 6ys10 6 HeBipHUM. IcTOPMYHO TaK CKITas0Cs, 110 TOpAicTh PagsHCchKOT HayKn Ta TIeJaroriku
BUIIOI OCBiTH, $IKa HiTICHO He OyJia ripmioro B ¢BiTi, 1y moTpeb cycHisbeTBa HajlaBajio He3HAYHY KUIBKICTB
MpalliBHUKIB 3 BUCOKOPO3BMHEHNMM iHTesleKTOM. I I1e Oys10 He TOMY, IIIO ITOTeHIliayI BUIINMX y400BUX 3aKiIazis Oys
He3Ha4YHWM, He IIeV1 IIOTeHIliaJI JlaB PO3BUTOK 3 Jiep KaBy « C COXOIO CTaTh sijiepHov». [Tpobriema Kpwuracs B HEJIOIyCKY
IO BUITIOI OCBiTM, a Ile iHTeJTireHIIis, 0 He BiIIOBiTae K7TacOBOMY CTBOPEHHIO [iepkKaBH, Jie Bolofap pobouni Kiac
i 6e3 cymMHIBY Oysio «IIpecTkHICTE poboumx mpodeciit, a BifgmosinHO i peMecsgHa migroroska. o crocyerses

- o & > Hpocpecir?[ IOPUCIIPYAeHIIl Ta Mi.)I(HapO,[[HOI’O npasa, TO B3araji
’ C& <& @3& &0 & minroroeka smiie Oyna y crommui CPCP Mocksi, a 3 mrictaecsTix
oA o ¢ POKiB, MicJIA IPOTOJIOIIeHHs CYCIIJIbCTBA BIAKPUTUM Ta I'YMaHHUM,
CTBOPWIIN i B JIeSKMX CTOIVIISX paJigHCBKMX pecityOilik, B YkpaiHi B
TOMY uMcIi. [1j1st TOpiBHAHHA 3 3araJIbHMM PO3BUTKOM CBIiTY Ta /10ro
migxogamm y Tux xXe 60-x pokax cuTyariis Oysia HaCTYITHOIO: BiTHOCHO
KiJIBKOCTI 10 34aTHOIO HaBYaTWCS HaceJIeHHS y BUILMI IIKOJII Ta
MaJIit TaKy OCBITy, a BiZIIIOBIZITHO — BiICOTKM KiJIBKOCTi I'poMa/IsiH, 1110
peasizyBaTu IpaBo JocTymy pgo Bumoi ocsitm: CIIA - 68%,
Himeuunna - 46%, ®panuis - 56%, Anrmia - 58%, fAnonis -
52%°(Pwc.1). Crip mimkpeciwTy, 110 yci Kpaiam, 3a BuasaTkoM CIIIA,
O6panmm yuacts y Hpyrin CsiTosin BittHI, Ha SKMX IgTamm Ti X
mpobimemmu, mo 71 B CPCP. Cam CPCP ropmo pobus 3asBy, 1m0 B KpaiHi € 7% HaceJIeHHs 3 BUITIOI0 OCBiTOIO .  SIKIIO
11e 3po0NUTHM 3 HOIIOMOTIOIO I'padiky, TO MV MOXeMO OTpVUMAaTH BiAIIOBiIHO B AiarpaMi HAOUHICTh CTaHY BUIIIOL OCBITH
PV HayKOBO-TeXHIUHIl peBOJIIOLIIT IITiCTAeCSITI POKiB PO3BUTKY CBITY B Jledkmx KpaiHax. Ciim minkpecymTy, 1mo yci
Kkpatay, 3a BuHATKOM CIIIA, 6pamm yuacte y dpyrivt CBiToBiv BiriHi, Ha KX JIsranm Ti X mpobiremu, mo n B CPCP.
Cam CPCP ropmo pobus 3asBy, III0 B KpaiHi € 7% HaceJIeHHS 3 BUIIIOI0 OCBiTOI0!. SIKIIO Iie 3po0mTM 3 TOITOMOTOTO
rpadikm, TO MV MOXXeMO OTpMMAaTH BiIITOBIIHO B AiarpaMi HAOYHICTH CTaHY BMINOI OCBiTM TPV HayKOBO-TeXHIUHIN
PeBOJIIOLIT NIICTAECATI. POKiB PO3BUTKY CBITy B JesSKMX KpalHax.

ITpn posnaai konmmHaboro CPCP Ta BCTaHOBJIEHHIO HOBITHBOT'O HIAXOY IO pedopM y OCBiTi YKpaiHa cTapTyBaia
i TTouasia BUMPABJIATY CUTYAIlilo, sika TIOKM IIle 3aJIUIIA€ThCs CKIIaHOI0, B TOMY UMCIIi 1 iHIII KpaiHu pO3yMifoTh, 110
TaKe HayKOBO-TIeIarOTiYHMI IepCcoHasl, I0OTO0 eHepreTHYHY MOXJIMBICTH 3alpoBa/IKyBaTy HOBITHI ITiXOIM IIIOJI0
3MiH y cycminbcTsi. CraH 3MiaMBCA i cTa Takum y CIIA - 82% matoTs Burty ocsity, Himeuunna - 72%, ®@panriis -
68; Aurmig - 70%, SInowis - 92%, YkpaiHa - 24%°(Pc.2).

TaxyM 9rHOM, MM Ma€EMO peasTbHO OadmTH, IO BUIIA OCBiTa, a TMM OijbIlle TyMaHITapHa, IO CBOIN CyTi Ha piBHI
3 PO3BUTKOM CBiTy Majla peajibHy BiIMiHHicTb. [Ipy yoMy Taky BiAMiHHICTb, Ha IOJIOJIAaHH: $IKOI € HarajabHa
HeoOXi/THICTh  3aTpaTUTM HeMaslo 3yCWIb, B TOMY YMCIIi i TIOJJ0JIaHHS CTapVX CTePEOTHIIIB, III0 3aBaXKalOTh PO3BUTKY
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MALKO Anatonin CtenaHoBuH,

KaHIMIAT IOPUAVYHIX HayK, IOLIEHT, IIpodecop Kadeapu MiXKHapOIHOTO IIpaBa
© A. Mauko, 2013 YKpaiHChKOTO JIepKaBHOTO yHiBepcuTeTy (iHaHCIB Ta MKHApOIHOT TOPTiBIIi.
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HOBITHIX IIZIXOIB [1JIs BUKJIaZlaHHs MDKHAPOIHOTO IIpaBa Ta M10r0 HaraJbHOCTI.

Hanesne, Oyi1o 6 HemopedyHO 3BepHYBIIN YBary Ha KUIbKiCHY XapaKTepPUCTUKY BiZICTaJIOCTi Bifl pO3BMHEHNX
KpaiH, a TaKOX He 3yIIMHUTICS 1 Ha cucTeMi SKiCHOrO IiX0y A0 HallOBHEeHHs BMKJIaJaHHs MiKHAPOJHOrO Ipasa,
BPaxoBYyI04l 0COOIMBOCTI ranysi. He 3MiHIOI0UM MeTONMKY IaHOTO JOCIIIKEHHS Bifl CAMOTO 1100 II0YaTKy, 3po0mnmMo
HAroJIoC — He JIMIIIE TI0 KiJIbKOCTi BUBYAIOUMX CTYHAeHTIiB Oy10 0OMeXxeHHs, ajle 71 110 AuciuiutiHax. Tak, Hampukiia,
OCHOBHUVI IIPVHIVIT MDKHapOIHOTO IIpaBa (Taly3b MiKXHapoOIHOro IybsigHoro mpasa) - JoTpuMaHHS Ta 1oBara
TIpaB JIIOAVHY - OyB BU3HaHUY Oyp>KyasHMM, HaTOMICTh BelMKa KiJTbKiCTh TOAWMH Ta [epXaBHUI icruT OyB 3 icTopif
KIIPC®. Taxmx HemosIikiB MOXXHa OyJI0 TIlepepaxoByBaTu OararTo, ajie B IIbOMY He Ma€ CeHCy.

Haseneni mpukiiazay € TMM apryMeHTOM, 1110 poOoTa B YKpaiHi ITo 3MiHi cTaHIapTiB 0CBiTH, 0COOIMBO B IMTAHHSIX
pedopM ocBiTH, € IyXe HEMPOCTOIO i HaIlOJISTae peTeslbHO Po3idpaTucs 3 TMMMU KpOKaMu, I100 He JIOMyCTUTU 3
OJIHOrO OOKy, BTpaTy HOBITHBOIO OadeHHS 3MiH CYCIIJIBHOTO XUTTS, a 3 iHIIOro, He 3pyVHYyBaTy HalpallbOBaHi
X0V METOJiB HaBUYaHHS Ta PO3BUTKY HayKw, IO OyJI0 BeIMKMM AOCATHEHHSM IIKOJIM MiKHapOJIHOTO IIpaBa B
Yxpainu, sk icHye BUCIIIB, 110 Pa3oM 3 BOJaMy He BIJIVIN i KMBe OUTs B pe3yJIbTaTi OJIOTiB.

CrorofieHHsI HaM HaJaJI0 MOXIIVMBICTh He NIWINe BU3HAYUTNCS 3 TMMM HeIOoIiKaMI BUIIOI OCcBiTH, ski Oyiio
3po0JieHi monepenHMKaMIL, OCOOIMBO IIPM MepiofAi TaK 3BAHOIO 3aCTOIO, ajle 7 1ajI0 MOXIIMBICTE BUBYNTU CTaHAAPTHI
€Bpory, 110 JIAIIN B OCHOBY 3MiH AisUIPHOCTI BUIIMX HaBYaJIbHNX 3aKJIafliB KpaiH KOHTUHEHTY. SIK monepenHbo Oyiio
IIOKa3aHO 3MiHM i B caMOMYy CYCIJIBCTBI IO YIIpaBJIiHHIO IIpOllecaMy i SBUIaMy OOyMOBWIIV i pO3IIMpeHHS
BUKOPMCTaHHS 3HaHb MDKHapPO/HOTIO ITpaBa IIiJl yac BUKOHaHHS peaslisallil (PyHKIIiN gep>KaBy Ha 30BHIIIHIN apeHi,
B cucTeMi TOprisii, diHaHCiB, BiVICEKOBIN, IIPaBOOXOPOHHMX cdepax, Ta Ha BHYTPillIHbOIep)KaBHOMY PiBHI B SKOCTI
IOTpMMaHHS 30008’ 53aHb IION0 MDKHApPOTHMX CTaHOAPTIB, TaKMX K IIOBara IIpas JIIOAMHM, CIUIaTa (piHAHCOBUX
6opris, TpaH3UTHa (PYHKIIiA TOIIO. SIK TTepeKOHYeMOCs, B Yac 3MiH Ta BIUIMBY IIpolleciB rioOarisariii, sxi
XapaKTepU3yIOThCs IIpodiieMaMit CTPYKTYPHOI ItepeDOy 1081 Ta caMOOpraHisalii I100albHOTO CYCIIiIbCTBA, B SKOMY
YkpaiHa 3ajisiHa i He MOXKe 3 HbOTO BUMTM 3a 00’ €KTMBHMX yMOB iCHYBaHHS Ha JJAHOMY KOHTMHEHTI, € 00yMOBJIeHICTh
IPUHLWUIIOBO AKICHMX OCBITHIX TeXHOJIOTIVI Ta IICVXOJIOTiYHO-TIeeroriuHmX IiJIX0IiB 10 IJIrOTOBKM Ka/IpiB B paMKax
BUIIMX HaBUaJIbHMX 3aKi1afliB. LlpboMy cripusisio i BxomkeHHs fepxasu 1o Pagm €sponnt’ Ta mifgnmcaHHs JOKYMeHTIB,
3a GKUMU ypsan YKpaiau Opas Ha cebe 30008 s13aHHS JOTPUMYBaTHUCI MIKHapOJHUX CTaHAAPTIB B Taimysi Impas
JTIOMIVIHY, MKHAPOJHOTO CIiBpobiTHMIITBA Ta MO0y 0By HOBa1li B cdepi ocsiTn. Came Ha OCHOBI OCTaHHIX i TTovaacs
pedopMa oCBITHBOT HisTIBHOCT.

B cucremi MibkxHapogHoro nmpasa YKpaiHu cilifi BiggaTy HajlexxHe [HCTUTYTy MiDdkHapOJHMX BiTHOCKH Ta, 30KpeMa,
Kaderpi MibXkHapoHOTro My OJTivHOTO ITpaBa, Ae Oy po3pobiieHi craHgapTV BUK/IaTaHHS Mi>XKHapPOIHOTO IIpaBa, SIKi
saTBepKeHi HakasoM MOH Vkpaiun y 2004 pouii 11010 BUK/IaJaHHs MiXKHapOgHOTo Iipasa. [lo pedi, e € eqnHUM
TIPaBOBUIM JOKYMEHTOM Y HapuHi jopuctpyaentiii. HopmaTusHM akT Tlependadas, 10 BUIIMTE HaBYaIbHWI 3aKJIal,
AKUVI TOTY€ daxiBIIiB B 1int cepi, MaB BUSHAUUTICS 3 OKPEMUMY HaITpsIMaM¥ IT0 ITiJTOTOBINI (paxiBIliB, B 3a71€XKHOCTI
Bif] CBOr0 OCHOBHOT'O HAIIPsIMY HiATOTOBKM® i € 000B I3KOBVIM [1JIs1 BUKOPWCTAHHS B HaBYaJIbHNX 3aKIafgax. B OcsiTHin
mpodecinHin mporpami Ctangapry 0yso 4iTKO po3poOIeHO cucTeMy 3MICTy MOAYJIB IIjIs BUKJIAHaHHS PisHMUX
nvcnuintid. Lle oOymoBwmIo i caM po3sBUTOK BUKITaZaHHS MDKHAPOIHOTO ITpaBa B HaBYaJIbHUX 3aKiIagax. Ajle, fK i
Oynp-sgKa IMpaBoBa HOPMa, BOHA IIPM 3aCTOCYBaHHI ITOYMHAE TT0Ka3yBaTU TIeBHY CBOIO HeIIOCKOHAJIICTh, SKYyCh
HeI0BePITIeHiCTh B CYCTeMi PeryJIsTUBHOCTI Toro un iHmoro ssuiia. He cramm suHATKOM i cTanmapTi. Y cdepi ocBiT
SMIHWJIVCS IIAXOAM 100 HaBaHTaKeHHs], SIK Ha BUKJIa[ladiB, TaK i Ha CTYOEHTIB BiAIIOBIIHO 10 MXKHAPOAHMX HOPM.
Taxk Hanpukiaz, aygUTOpHe HaBaHTa)XXKeHHS Ha MaricTpis 3 24 ronomH HeAiIbHUX, - cTajo 18, mo mae 3Mory
CaMOCTIVTHOCTI TS CTy[eHTa IOIIOBHEHHS 3HaHb, TBOPYO IIpallfoBaTi Haj coboro, BimmosimHO Oyro 6 BipHO maTu
3MOTY 3MiH HaBaHTa)keHH: 1 Ha BUKJ/Iajiaya, o0 i BiH 3Mir mompalrosaTyt Hajg co000. Ajle TyT BUHMKIIA BHY TPIilIHS
POo30iKHICTh MiXK HOPMaTMBHMMM aKTaMU BimomcTsa. Hakas mpo pospaxyHKM HaBaHTa)XeHHS Ha ITPOdecopchKo-
BUKJIaZJALbKMI CKJIa/l, BUIOTO HaBYaJIbHOIO 3aKJIajly He BpaXyBaB 3MiHM, dKi 3asHauveHi B Hakasi npo crammaprti
BUKJTaZlaHHS MiXXHapOJHOTO IIpaBa, a TOMY, Bi/ITIOBiTHO, HaBaHTa)XeHHs Ha BUK/Iafada 3aammmuiocs 6es smin. [Tpu
YoMy, pO3paxXyHKM HaBaHTaKeHHs OyJIv 3po0JieHi, IyMaeThCsl, HaBiTh IOIPY TSDKKY cucTeMmy Pansrcpkoro Corosy,
0e3 BpaxyBaHHS IICXOMOTOPHVX MOXJIMBOCTEV JIIOAVHN. [JaHa CynepewInBiCTh He € €IMHUM, IO CTaBUTh Iepe]l
HaM¥ TTpo0JIeMy IOIITYKY HOBITHIX TIiIXO/IiB 10 BUK/IaJTaHHS MXKHapOJIHOTO ITpaBa, XO4a i € OJIHi€I0 3 TOJIOBHMX, 60
TOPKAEThCs OpraHisallii HaB4a/IbHOrO Mpoliecy Ta PO3BUTKY BMKJIajiadya — OCHOBHOI JIAHKM 3a3Ha4eHOro JifiCTBa.

HOpyrum 3MicToBUM PaKTOpoM BUKIIaJaHHS MiXXHapOIHOTO IIpaBa € JJOPEeYHICTh 3rajflaTy MUTaHHS I0/A0
podeciviHOTO CITpAMYBaHHS BUINVIX HaBYaTIbHMX 3aKJIafliB, AKi BiTKpWBaroTh paKyIbTeTV MiXKHapOJHOTO ITpaBa Ha
MizZIcTaBi 3a3HaYeHNX CTaHAaPTiB. 3poOMMo aHasIi3 3a CIIPSIMyBaHHSIM BUIIIOTO HaBYaJIbHOTO 3aKJIajly Ta CIeliastisartii
MiXHapoIHOTO mpaBa (He Oepyum mo ysaru [HcTuTyT MikHapomHux BimHOcuH KuiBchKOTO HaIlioHaIBHOTO
yHiBepcurety imeni Tapaca Illepuenka gk rosioBHOTO Jliflepa BUKJIafaHHs MiKHapogHoro mpasa)’. Tak, Binkpwuri
BifTisTeHHs TIpu yHiBepcuTeTi iMeHi IBara ®paHKa, 010 SKOTO He MOXe OyTM HaBiTh AMCKycii, 00 TO € perioH, 1m0
notpebye daxiBiB MiXHapogHOTO MpaBa [JIsI KOHCYJIBCHKMX YCTaHOB, AJIs PoOOTM B MPUKOPHAOHHMX,
TpaHCHaIliOHAJIBHVIX MiNPMEMCTBaX, yCTaHOBaX MUTHMUIII Ta iHIMX BimomcTBax. Taka >k cuTyariist Moria 6yt i y
Xapkosi. Ajte, B TOV Xe Yac MM Ma€MO, HATOMICTb 1100 BpaxXyBaTy HOTpeOy cIelliaIicTiB [JIs MIPUKOPAOHHOI 00J1acTi,
BIIKPUTTS (paKysIbTeTy 3 BUKIIaJaHHSIM MIKHaPOIHOTO IIpaBa IT0 00CITyTOBYBaHHIO BiIJOMCTB 30BHIIITHIX BilTHOCMH Ha
Oasi YuiBepcurery BHYTpimHix cupas. IIpu 11bomy BUHMKae 6araTo NuTaHb, 1€ OHE 3 TOJIOBHUX - YN TO € B
KOMTIeTeHIIi1 Mimirlil HoBa dyHKIIis? MoXe, crcTeMa TPUKOPAOHHOTO CIiBpOOITHUIITBA Ta CIiBpoOIiTHMIITBA 3
3arydeHHaM MiXHapoaHOT opraHisanii KpyMiHaIbHOT IIOJIiLiT — [HTepI1osI B MiIiLil nepeHacuyeHa IIpaliBHUKaMU 3i
3HAHHSM MDKHapOLHOTIO IIpaBa, CMCTeMM BUPIIIeHHS CIIOPiB, IIPOBeIeHHs IIeperoBopis Tomo?
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Llen npuxian mokasye, 110 CJlij] BpaxyBaTy HOBallil 3MiH CycHiJIbcTBa B YKpaiHi 10 peajtizaliil IisUIbHOCTI Ha
MIKHapOAHIV apeHi i AificHO B cTaHZapTax BU3HAUYMTHUCS 3 MOXJIVMBICTIO BpaxyBaHHS BUKJIaJaHHS MiIKXHapOIHOIO
IIpaBa perioHasIbHO, BPaXOBYIOUM perioHaspHy 0COOIMBiCTH Ta, Oe3 cymMHiBY, 0a30By BimomMuy HaJIeXHicThb
HaB4aJIbHOIO 3aKJjIajly 3a CIpIMyBaHHSM. SIK Ie i ImepenbadeHO B TMX MIKXHApOOHMX ITOKyMeHTaXx, II[0 HUHI
BIIPOBa/KYIOTLCS B YKpaiHi B TajIy3i BUIIIOI OCBIiTH.

HemastoBaxxHMM acITeKTOM, Ha SIKOMY € IoTpeba 3yIMHUTUCS, € 3MIHWM y BUIINT OCBiTi CTOCOBHO [IisUTBHOCTI Ta
MHiArOTOBJIEHOCTI BUKJIaJaya B HOBMX yMoBax. HoBi ymMoBuM miricHOCTi cTaim gk pakToOp BIUIMBY Ha IiJITOTOBKY
IpodecopchKO-BUKITaIaIlbKOTO CKITamy, SKi BUK/IVKaHI TVM, IO 3a ABaAIATh POKiB POV BeMKi 3MiHM. 3MiHM
BiIOyJIMCS CTOCOBHO CYCIIZIBHOTO JIafy Ha IMOCTPaIsTHCEKOMY ITPOCTOPi 3 OHOTO OOKY i Ile € /I BUKJIaJaHH:S
MIDKHapOJHOTO IIpaBa YMHHUK, SKN HEeOOXiIHO ITOSICHUTY, HayKOBO OOIPYHTyBaBIIM Taki 3Mmiuw. Apyri smiHu
BifOyJvcs B cucTeMi HayKOBO-TEeXHIYHOTO iH(OPMATIIiTHOTO IIPOCTOPY, 3aCTOCYBaHHS KOMIT IOTEPHOI TeXHIKM 11010
BUKOPMCTAHHS IIOCTIMHO fAifouoi posmmnpenoi cucrtemu IHTepner. Taki ckjagoBi CyTTE€BO BIUIMHYJIM Ha
MiJIFOTOBJIEHICTh CTYJIeHTa Ta BUKOPMCTaHHS HMM HOBITHIX TeXHOJIOTIN JIJIsl IiZIrOTOBJIEHOCTI [10 3aHATh. B Tom Xe uac
JlaHi 3MiHM i JaJIv MOXJIMBICTh YHVUKHEHHS CAMOCTIVIHOT TBOPYOT IisUIbHOCTI )1 MOJIOZ], SIKa HAaBUAEThCsl, YHUMKHEeHHS
TBOPYOTrO IIiAXO/y LIOMO Ili3HAHHS ABWIL, SIKi iCHYIOTb Ta PO3BMBAIOTHCS Y CBITOBOMY CYCIIIJILCTBI, SIKi IIOPOIKYIOThCS
HOJITUYHMMM CWIaMU Jlep>KaB, BU3HAUMUTY iX HallpaB/IeHiCTh Ta BiANOBIIHICTH PO3BUTKY LMBIII30BaHOCTI UM TO,
HaBNaKy, pyVHalil icHyBaHH: IIMBIIi3allil Ta iHIIi, 10 MOXYTb BUKJIMKATU IIVCKYCilO, JlaTV peasibHy OIIHKY Ta
3HAWTY 3aCO0V BU3HAUYEHHS OIIiHKM, II[0 € Pe3yIbTaTOM IaHOI IMCKYCii.

Ha mifcrasi maHOi cuTyariii 3akoHOMIpHO BMHWMKA€e MMTaHHS: SK OyTu? 3 HaImol TOYKM 30py He icHye iHIITOTO
TIUISAXY, KWL BXXe € B CYICTeMi OCBITM pi3HMX KpaiH, - Ile TBOpYa BiIlITycTKa T TpodecopchKo-BUKITaIaIbKoro CKITay,
110 /Ta€ MOXJIMBICTh TTOTIOBHEHHS BJIAaCHUX 3HaHb, BUBYEHHS JIOCBiAY B iHIMX KpalHaX ToIo. ToOTO BCTaHOB/IeHH:
TaKOIo BUY [isUIbHOCTI II0 IIiZIFOTOBLII JIEKTOPa, 1110 Jla€ MOXJIMBICTh Uepe3 IeBHMI Yac OTpuMaTy HOBITHI 3acagu y
BMKJIAJIAIBbKilT poOOTi Ta HayKOBi HOBAIlil JUTS HaBYAJILHOTO 3aKjlady. Mk iHIIMM, B Yac 1epebymoBM SIK KOBTOK
CBiXKOTO MOBITPS I BUK/IagadiB Ykpalau Oya criBmparis 3 HapuanbHMMYU 3akiagamu CIITA, Anrmil, Hivewunsn,
@®panwii Ta iHmMMu. Le gano DomTosx Id BUK/IaJaHHs IeBHMX IIpeIMeTiB, i K IIpuKiiaj, IIbOMY € BIIpOBa/KeHHs
B 3MICTOBHMV MOJIyJIb AVCIIUIUTIH OPi€HTUP Ha BMKOHaHHS IIPWHITNAITY TTOBAaTM JIO TIpaB JIIOAVHM, KU He OyB Tak
aKIIeHTOBaHMIA ITif] Yac BUKJIaJlaHHsA MiKHapPOIHOTO MpaBa y MoIepeHi poKy, 4K Iie 3pobieHo 3apas. Aje, B yMoBax
HUHIIIHBOTO (piHAHCYBaHHS 114 ies € JInIle IPUMapolo, a SKIIO IOPiBHATY 11 3 TUM HaBaHTaKeHHIM Ha BUKJIafada,
PO sKe 3rajlyBajiocs IOIlepeHbO, TO B3arajli yHeMOXXIVBIIIO€ PO3BMHEHHd BUK/Iafgaya sK daxisiis. BigmosinHo, Mu
IIOCTaEMO TIepeJT IVIIEMOIO: HaTraIbHICTh ITpOBeleHHs pedOpM 3 OTHOTO OOKY, a 3 iHIIIOro, cTapa MOIeITh BUKJTaJarbKol
TiSTTRPHOCTI, BUKIWKaHa dakTopaMu ¢iHaHCyBaHHS Ipalli Iefarora Ta IlepeHaBaHTa)XeHHS Ha BUKOHAaBIIA
TIefaroTigHOI AisUTbHOCTI. B TOT e wac, € moTpeba OHOBUTH CHCTEMY BUKJIa/TaHHS, METOVIKY BUKITaJaHHs, METOAVIKY
iHAMBigyampHOT poboTH ToIo. BifAmmoBige y maHOMY BUITafKy 3HAMTH MOXKHA Ha JeKJIapaTUMBHOMY PiBHi, BUXOIASYN 3
TOTO, SIK 11e pOOUTBCS Y iHIINX KpaiHax, ajle B TOV XKe Yac i B I[MX KpaiHax y OUIBIIOCT] BUIIIMX HaBYaIbHIMX 3aK/Ia/IiB,
BUXOJISTYM 3 OCOOJIMBOTO CTATyCy HaBYaJIbHOTO 3aKJIa/ly, a Bi[IIOBiTHO /10 HOBITHIX IiIXOJiB, SIKi BU3HaUeHi SK
BosioHchkM Ipoliec, TO HaIlpsM IIeperiiroTOBKNM BUKJIajavda € akTyajlbHMM. Mu yci posymMieMo, 110 CKJlajHicThb
BUKJIa/JaHH: ITyOsivHOTO TIpaBa, i Talmysen MiXKHapOIHOTO IyOJIivHOTO ITpaBa, K, MDXK iHITMM, i MiXXHapomgHOTO
MIPUBATHOTO IIpaBa, IOJIATae B TOMY, IO € HaTaJdbHICTh BimdyBaTV 3MiHU Ta 0e3BiAKIagHO 1X BIPOBA/KyBaTU B
HaBYaIbHWT IIPOIIeC, pe3yIbTaToOM SKOTO € 3HaHHS CTY/eHTa, i MaOyTh TOMY Ha ITOPS/IOK IEHHWUV Ma€ Oy T BUCYHYTe
CTBOpPeHHs Ha 0a3i IPpOBiIHOrO BUIIOTO HaBYaJIbHOIO 3aKJIaly CIIeLiaJIbHOrO iHCTUTYTY IifBUIeHHs KBaslidikariil
BUKJIafa4iB 3 yciMa BuTikatoummu Haciainkamu. Came gaHUM iHCTUTYT Mir Om akymyoBaTu B cobi HOBiTHI
TIOCATHEHHS HayKV MiKHapOJIHOTO IIpaBa Ta ITe[aroriku, Ta Ha IIi/ICTaBi aHasi3y po3pobIIsaTH METOAUYHY OCHOBY
HOBalliNl 110 BUKJIaJIaHHIO MD>KHAPOIHOTO IIpaBa.

TakyM 9MHOM, HOIIUIFHO 3pOOWTHM BICHOBOK, IO CHCTeMa CTAaHOAPTIB BUK/IAJAHHS MDKHApPOMTHOTO IIpaBa - Iie
JIMIIIe TIepiria crrpoOa 3poOwmTY HOBaIil y 3MiHi minxomis mo minroroskm axisIlis 3 MiXKHapOaHOTO TIpaBa, i Takum
HAIpPsM [isUIbHOCTI ITOTpedye MiIXoay MOCTiNHOI pobOTH Y il IapyHi.
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KoHrmernryasibHi MaxXomm 10
BUKJIaJIaHHS MDKHAPOIHOIO IIpaBa y

1= BUILIX HABYAJIbHIX 3aK/Iagax YKp alHI.
f::::_ Y HayKoOBIli cTaTTi po3rnapalTbes In a scientific article on the con-

KOHLUEeNnTyasbHi Nigxoam oo cnpu-
SAHHS BUKJ1aAaHHIO, BUBYEHHIO MiX-
HapOAHOro Npasa y BULLMX
HaBYaNbHUX 3aknagax YKpaiHu.
ABTOp CTBEpPAXXYE, L0 CTaHJAPTU
BUKJIAAAHHS Mi>XKHApPOAHOro npasa
306epiraioTb NepcneKkTuBy 3a YMOBU
HagaHHg akaaeMmiyHoi ceoboan’

ceptual conditions for promoting
teaching, study international law in
the higher school of Ukraine. The
author argues that standards of
teaching international law remain
perspective under condition of
academic freedom in the choice of
priorities for each higher school.

BULUMM HaBYalbHUM 3aKNaaam y
BMOOpI NpiopuTeTiB.
I'eoprin [Inanc

Teopis i mpaxTiKa BUKIagaHHs] MDKHAPOIHOTO ITpaBa y BITUM3HSIHNX i 3apyOLKHIX BUIIMX HaBYaJIbHMX 3aKjlazax
(mapmani - BH3), memamni mmpire BM3HaHHS MiXKHapOIHOTO TIpaBa y CYCIIUTBCTBI XapaKTepuU3yIOThCS HasBHICTIO
Pi3HOCTOPOHHIX JOKTPUHAJbHMUX IIIIXOAIB 40 BUK/IaJaHH:A YHiBePCUTETCHKMUX KypCiB MiXXHapOAHOrO IIpaBa,
BifICYTHICTIO 3ara/IbHOBU3HAHMX YHiBePCaTbHIX METO/IiB (POPMYBaHHS CYICTEMI BUK/IaJlaHHs, TIepeJTiKy HOPMaTUBHIIX
MDKHaPOIHO-IIPABOBMX IMUCIIAIIIIH, HeOOXiTHIMX IS MinroToBKy paxiBIliB y i Tanysi.

Pasom 3 Tum, yHiBepcasbHUII XapaKTep MiXKHapOIHOIO IIpaBa TilIOTeTUYHO 0OyMOBIIIOE po3pobienns BH3
MeBHMX CTaHAapTiB y dopMi HaBYaJbHUX IUIAHIB Ta IIporpaM BUKJIaJaHHs MiXHapPOIHOTO IpaBa JJId IiIr0OTOBKM
daxis1riB MixkHapomHOTO TIpaBa. Ha mpaxTuii criocrepiraeTscs ImiATroTOBKa HaBYaIbHUX IIPOrpaM, MiIpydIHUKIB,
TIOCiOHVKIB, OCHOBHOIO PUCOIO SKMX € BioOpa’keHHs HaJIe)XHOCTi 0 eBHOI ITpaBoBoi ciM'i.

Y mpoMy miaHi miAroToBKa HOBITHHOrO rajyly3eBOTO CTaHAAPTYy BUILOI OCBITM 3a HAaOPSAMOM IirOTOBKU
«MixxHapomHe IpaBo» MOXe 3aK/IacTy IIeBHI KpuUTepiajlbHi MeTOIOJIOTiYHI OCHOBU sl PO3pOOIIeHHs HaBYaIbHMX
mporpam 3 MiXHapozxHoro rmpasa BH3? Ykpaiau, npu yMoBi HaTaHHS akafgeMigHoi cBoboau koxkHomy BH3 y Bubopi
NpiOpUTETHNX HaBYaJIbHMX JVICHWILIIH, JIe 3[iVICHIOEThC IIiITOTOBKA CIIeLiaIiCTiB B 1IiMl rayysi.

Y 3B’A3Ky 3 ITOCTaHOBKOIO ITUTaHH: IIPO KOHIIENITYa IbHi YMOBY CIIPUSHHS BUKJTaIaHHIO MiXXHapOJHOTO ITpaBa y
BH3 Ykpaiam aBTOp cTaBUTE Ilepes] cOO0I0 MeTy ITpoaHasli3yBaTVi HACTYIIHI ITMTaHHS:

— SKVMW TIOBVHHI OyTM KpuTepii 3MicTy HaBYaHHS Ta BifIIOBIAHOCTI HaBYaIbHMX IIporpaM fopuawaanx BH3
Yxpaiau 3 MikHapojHOTO My0sIiuHOTO, MIXKHApPOJHOrO MNpPUBATHOTO IIpaBa, Ipasa C€ppormericbkoro Coiosy
cTaHAapTaM YHIBepCUTETChKOI OCBiTM 3a HaIlpsIMOM IiAroToBKn «MixHapogHe mpaso» ? I um icHyIOTH Taki
CTaHJapTH B3araji?

— 4K HaBYaTW CTY/IeHTiB MKHapOHOMY IIpaBy B Cy4acHMX YMOBaX iHT@HCMBHOI'O BIIPOBa/PKeHHS B HaBUaJIbHUM
TIpoIleC CydacHUX iHOPMaIliTHO-KOMYHIKaIilTHIX Ta MYyJIbTMMEIiTHIX TeXHOIOTi? Y 9oMy IoJaraloTh HayKOBO
oOrpyHTOBaHi pekoMeHaIlil OO CITiBBITHOIIEHHS TPAIUIITHMX JIEKIITHMX YHIBePCUTETCHKMX (POPM HaBIaHHS Ta
BITPOBa/[)KyBaHMX y HaBUaJbHUII ITpoIlec eJIeKTPOHHMX HaBYaJIbHUX MHiIPYUHMKIB, MOCiOHMKIB, TilepTeKcTOBMX
iHdOpMaIliTHO — JTOBIIKOBMX CUCTeM Ta eHIMKJIONedMYHO] JIiTepaTypy, TeCTyIounX ITporpam ToIIo) ?

Y momrykax Bifrosiger Ha cpopMyJIbOBaHI NMTAaHHS HOIIJIEHO 3BePHYTUCS 10 IIOCTAaHOBKM IIpo0iIeMu
BUKJIaJIaHHS Ta IIWPIIOrO BU3HAHHS MIXXHapPOIHOrO IIpaBa y CyCIIUIBCTBI B IPaKTUIL AisUIbHOCTI MiXHapOZHMX
opranisarii, Hampukiaa, OOH. B 1991 p. I'enepampaa Acam6iress OOH mipurmasina ITporpamy monomornu Opramisariit
O6'enranmx Hamin B o01acTi BUK/IamaHHS, BUBYEHHS, IIOIIMPEeHHS Ta IINPIIOro BU3HAHHS MIKHaPOIHOrO IIpaBa Ha
ocHOBI pesosroriii I'eHepabrol Acam6itet 2099 (XX) Bin, 20 rpyaus 1965p. «TexHiuHa momomora mIst BUKIIaIaHHS,
PO3IIOBCIOI)KEHHS Ta INMPIIOro BU3HAHHS MIKHApPOIHOIO IpaBa» 3 3aKJIVKOM BHECTV CBiVl BKJIaJ y HOIIMOsIeHHI
3HaHb MiKHapPOJTHOTO IIpaBa «B IKOCTi 3aco0y /I 3MilTHeHHs MKHApPOIIHOTO MUPY i Oe3IeKn Ta pO3BUTKY IPyKHiX
BiFTHOCUH i CITiBpOOITHMUITTBA MiX Aep>KaBaMy». 3HaKOBOIO IJIs TTOJIJTBIIIOTO TIOMMPEHH MiXXHapPOJHOTO TTpaBa st
MiXXHapOJIHOI CIITBHOTH € pesomiornis 'emepamsHol Acambiei «[JecarumiTra mixuapomuoro mpasa OOH»
(A/RES/44/23 Bin 17 mucromaga 1989 p.) sika MicTSTh MONOXeHH: (4) MPO HEOOXiMHICTh «CIpUATV BUKJIaTaHHIO,
HaBYaHHIO, IIOIIVPEHHIO Ta OLIBII IIMPOKOMY BM3HAaHHIO MIKHAPOIHOTO mpasa» [1].

AWHWUC Teoprin leopriioBuy,

KaHIMIaT IPUANYHNUX HayK (MDKHapoOIHe IIpaBo), 3aB. Kadeapy MeX/1yHapOIHOTO
npasa i MDKHApOIHMX BiTHOCKH Y KIOpOJIChKOI'O HalliOHaJIbHOI'O YHiBepCUTETY,

© TI. Anunc, 2013 npodecop Kadenpu.



YkpaiHCcbkuii yaconuc MixHapoaHoro npaesa 2013
m Cneusunyck: Mpo6nemMun BuknagaHHs MiXHapoAHOro npaea

IIpo axTyampHicTh TTpobeMy BUKJTamaHHS Ha IOPUANMYIHMX (aKyabTeTax (IITKOJIax), MTOMVpPEeHHsS Ta OiTbIToro
BU3HAHH: MiXXHapOJHOTO IIpaBa CBiquuTh 3BepHeHH:d [anca Kopeiun, sactynHuka I'enepajibHOro cekperaps 3
OpaBoOBUX OUTaHb , ;opuckoHcysbTa OOH, saxuit 6 yepsra 2000 p. mpy miATPUMIL yUYeHMX Y Talysi MiKHapOIHOrO
npasa npodecopa Hicyke Axno (SImonist), mpodecopa [Ixona dyrapna (IliBmerna Adpuxa), mpodecopa Tomaca M.
®penka (CHIA), mpodecopa Mopica Kamro (Kamepyh), mpodecopa @pancicka Oppero-Bikynss (Ywii), mpodecopa
Anena Ilenera (Ppanuis), npodecopa bpyrno Cimma (Himewunna), mpodecopa bipritre Crepn (Ppanmis) i
npodecopa Kpicrodepa BipamaraTpi (Illpi-Jlanka) mo mekaHiB IOPMAMIHMX IIKiT BCHOTO CBITYy i3 3aKIIMKOM
BKJTIOUATV MDKHapO[He ITpaBo B iX HaBUalbHI ITporpaMy B MeXKaxX JOTPUMaHHS aKajeMiuHol csobomm. Ha 95-my
mopiuHOMYy 3acimanHi AMeprKaHCBPKOTO TOBapMCTBa MiKHapPOITHOTO IpaBa PO3IIAAA0UN IIpodIeMy IOpUINIHUI
numioM Oe3 MbKHapOAHOTO mpaBa? B aMepUKaHCBKIM ropuanyHin mkom, Iaxc Kopemwr cdopmyrosas goTmpm
nuTaHHA:» YoMy BUKIIaJaHHS MDKHAPOIJHOTO IIpaBa TakK Baxmse? SIK MiXXHaposHe mpaBo Buntu? SkmMm Mae OyTu
smicT HapuaHHA? Ik OOH Oypme cipmsaTn BMUKIIamaHHIO MiXHapogHOTO IpaBa? f BBaXkaio, Hallla TeMa JIyXe
akTyasbHa» [2]. Ha 1i murammsa Tanc Koperot sinnosimae «...BukimagaHHa Mi>XKHapOZHOTO MIpaBa CTa€ Ha/3BUIaTHO
BaYXITMBVM NIMTaHHAM.. MiXKHapoIHe ITpaBo BITMBaE Ha OiIBITiCTh 0OJacTelr mpaBa, B TOMY UMCTIi Ha BCTAHOBJIEHHS
CTaHIAPTIB y 6araTbox 3 HUX, [e TPaAUIIITHO 3aKOHOAABCTBO OYJI0 3HAYHOIO Mipo¥o, KITIO He TTOBHICTIO0, c(POpMOBaHO
Ha MicieBux Tpagumisx. ToMy MDKHapoAHi cTaHOApTH, HaIpUKIaj, V Tadysi mpas joauHu OyAayTh BimirpasaTn
BaXXUIMBY poib... llomo MoxummBocTent mparfiosaTt y cdepi MikHapomHOro mpasa odmexeHUx (abo mpuHaIMHI
obMexxeHMX cpeporo MiKHapOIHOro KOMEPIIITHOTO IIpaBa), TO CUTYyallis 3MiHIOEThCS. 3a OCTaHHE AECATUIITTS MU
CTajM CBiIKaMM TIOSIBM UYWMCIEHHWX OpTaHisarliy, SKi ImpalofoTh Ha MiXXHapoIHOMY piBHi y Bcix obmacTsax
MDKHapPOFHOTO TIpaBa...». SIK BUKIamaT MibkHaporHe TTpaBo? O4eBMIHO, 110 BUKITafaHHS B OUTBHIITOCT] BUITaKiB Mae
O6yTn TpagumiHuMn. OfHaK, Aeski dpakTopy MOBMHHI BpaxoByBaTucs. Ilepir 3a Bce, MibKHapoOIHe ITpaBo 3a CBOETO
npupopoio € yHisepcasbHMM. OTXe, BiIIIpaBHOIO TOYKOIO Yy BUKJIaZaHHI Masia Ou OyTu 3arajpHa MiXHapomHa
cucrema. Lle o3Hauae, 1110 HaBYaJIbHI MaTepiany - KHUTH, BileOKaceTu, ayIioKaceTu i T.1I. - MOXYTb OyTH BUKOPUCTaHi
B OaraThOx KpaiHaX, 3aJIeXKHO BiJl piBHS 3HaHHS iHO3€MHMX MOB...»[3].

ITpobnemaTrKa BUKIagaHHS MiDKHapOMTHOTO IIpaBa Iocifae ocobamBe Miclle y BITUYM3HAHUX i 3apyOiKHMX
HaYKOBMX JIOCJI/PKeHHSIX, KOMMEeHTapsIX YUeHNX IOPUCTiB —~MbkHapoaHuKiB. [Tpo 11e cBigunTh pisHOIUIAaHOBA CBiTOBa
6ibmiorpadisi, Mo cTOCyeThCs BUKIIaaHHs, BUBYEHH:, IIOMMpPeHHs MiXXHapoaHoro mpasa. IIpegMerom yBarmu
IOCHIIAHVKIB, BUKIIaIaviB Mi>XKHapOHOTrO IpaBa € OOMIMPHUI MacUB Pi3HOCTOPOHHIX 3aco0iB BUKIIagaHHS,
BKJIIOUAIOYM CTBOPEHHS yHiBepcaJbHOI HaB4YaJbHOI HIpoOrpaMy MiXXHapOJIHOIO IIpaBa, BMOOPY IIPUHIINUIIB
BUKJTaZIeHHS, CYCTEMATVKI MiXKHapOJIHOTO IIpaBa K HaBYaIbHOI IVCIIUIDIIHM Ta CITIoco0iB BUK/Ia/TaHHS, PO3YMHOTO
GasraHCy CTIiBBiTHOIIIEHHS My OTiYHMX Ta IIMBITBHO- TPAaBOBYUX AVCIINUIUTIH, MDKIMCIUITTIHAPHMX 3B SI3KiB 3 Teopi€ro i
icTopiero meprkaBu i IpaBa, MDKHaPOIHMX BiTHOCKH, Mi>KHaPOIHOT €eKOHOMIiKYM, BIIPOBa/)KeHHS B HaBYaJIbHM IIPOIIeC
cydacHUX iHpOPMAIliTHO-KOMYHIKaIIifTHVX Ta MyJIbTUMEeIiTHIX TeXHOIOTiT.

Y 1mpoMy 3B’S13Ky CTAaHOBUTH HayKOBWWM i IMPaKTUUHUM iHTepec cucTeMa BUK/IaJaHHS MIKXHApOIHOIO IIpaBa
KMUIBCHKOT IIKOJIM 3 HiAroToBKM (paxiBIliB 3 MiXKHApOAHOIO IIpaBa B paMKaX OCBiTHbO-KBaslidpiKallirmHMX piBHIB
«bakaaBp» Ta «MaricTp». Ilimpyunukn « Mixnaaponse mpaso. OcHOBU Teopii» Ta « MixHapomHe mipaso : OcHOBHI
raiysi:» 3a pepaxiuieto B.I ByTkeBrua BK/IIOUAIOTh [Bi YacTMHM: Ieplia dyacTuHa «OcHOBM Teopil», IIpeaMeT KoL
CTaHOBJIATh IIUTAHHS ICTOPIT CTAaHOBJIEHHS Ta PO3BUTKY CUCTeMM MDKHAPOAHOIO IIpaBa, OCHOBU Teopii MiXKHapOogHOro
paBa, IPaBoBi 0COOIMBOCTI Cy9acHOTO MiXKHAaPOIHOTO ITpaBa i 110TO Taly3el, CUCTeMNU Ta CTPYKTYpWH, Kepesla Ta
cy0'exTy, OCHOBHI IpUHINUIN. AHaJT3YIOThCS IMTAHHS CIIBBITHOIIEHHS MIKHApPOIHOIO i BHYTPIIIHbOIEPKABHOIO
mmpaBa, IIpobsieM BM3HAHHS i IPABOHACTYIIHMIITBA, MeXaHi3My peartizarlii HOpM, Mi>XKHapOJIHOI Bi/IIIOBi/TaJIbHOCTI Ta
MiXHapOJHO-TIPAaBOBMX CaHKIIiV, IMOHATIMHWUI allapaT i CTaHOBJIEHH: MiXHapOOHMX FOCTUIIiI, 3aKOHHOCTI i
MPaBOIOPAIKY.

ITpenmerom gpyroi vacTuaM HmigpyuHmuka «OcHOBHI rajiysi Ta iHCTUTYTH» € IIMTaHHS OCHOBHUX Tajly3eil Ta
iHCTUTYTIB Cy9acHOTO MiKHAPOJHOTO ITpaBa: ITOHATIHWUI allapar, /Keperia, TPUHIINIIY, Cy0'eKTH, MiKHapo/iHa Cy/oBa
npakTuKa IIpaBa MiKHapOIHMX JOTOBOPiB, 30BHIIIHIX 3HOCKH, MiXKXHapOAHMX OpraHisallil, IIpaBoBe CTaHOBUIIE
ismuHIX Ta IOPUANYHNX 0Ci0 Yy MIXKHApOIHOMY IpaBi,Mi>XKHapOJIHe paBo 3aXMCTy IIpaB JIIOVHI Ta OCHOBHIX CBODOLI,
IIpaBo MiXKHapOIIHOI OesreKy, BUPIIeHHS MDKHapPOIHUX CIOPiB, MXHAPOIHOTO TyMaHITapHOTO i KpMMiHaIBHOTO
mnpasa, CTaTyCy TepUTOPill B MiXXKHapOJHOMY IIpaBi, MiXkHapojHe MOpCbKe, IIOBITpsiHe, KOCMiuHe, HaBKOJIUIIIHBOTO
CepeioBuIIa, eKOHOMIYHOT0, MUTHOTO, TPYA0BOT0, KpVMMiHaIBHOTO, ITpaBo CBporerichkoro Corosy [4].

IIpakTnka BUKIagaHHS MDKHAPOIHOIO IpaBa B yKpaiHcbKmx BH3 cBimunTs po Te, 1110 BKasaHWU IiIPYUYHMK €
KJIACMYHOIO0 OCHOBOIO IIiATOTOBKM (paxoBMX CIEIiasIicTiB 3 MiXKHapoaHOro mpasa. Pa3soM 3 TMM HeOOXiTHO BigMIiTUTI
HM3KY HaBYaJIbHWUX BUIAHb 3 MIKHApPOIHOIO IIpaBa, SKi MatoTh CBOI OCOOJIMBOCTI.

'V 11bOMy KOHTEKCTi aBTOPCBKe ITPaBO CTOCOBHO TepPMiHY «aKareMiuna coboma (academic freedom)» nanexwrs Tanrcy Koperri,
3acTynHMKy ['eHepaslbHOrO cekpeTapsi 3 IIpaBOBMX IMTaHb , 0puckoHcybTy OOH, 7 xsitas 2001p.[EnexrponHum pecypc]. —
Pexxum moctymy: http:/ /www tjsl.edu/slomansonb/6th_Teach_Bib.pdf. [Tata nepermsy: 04.02.2013.

> 3 MeTOIO IpVBE[eHHS 3MICTy BUIIOI OCBiTM 3a HAIIPSIMOM IIATOTOBKM «MiKHapoHe IIpaBo» BIiIIOBIIHO 10 Cy4acHMX BUMOT
PVIHKY ITparli Ta MiXKHapOTHOT IOpVIAMYHOI IPaKTVKK yTBopeHa Poboda rpyra, sKiit JOpydeHO po3poOuTVI HOBITHIVI IaTy3eBiT CTaH-
IapT BUIIOT OCBiTH 3a 3a3HadeHyM HanpsimoM (Hakas MinictepcTsa ocsitit i Hayku, Mosofi Ta ciopty Yxpaiam sig 10.10.2012 Ne
1088 «ITpo yTBOpeHHS pobOUOI TpynW 3 NUTaHB YIOCKOHAJIEHHS IIATOTOBKM axiBIliB 3a HampamoMm «MixHapomHe
npaso»|Enexrponnum pecypc]. — Pexum gocryny: http://guonkh.gov.ua/normative/nakazi_monu/99/3800.html. [Tata neperyis-
ny: 02.02.2013.
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Tak, migpyunuk « Mixuapopgse ripaso» (asropu JI.I. Trmuenxo, B.I1. KononeHKo) xapakTepu3yeThcs IikaBoo
CTPYKTYpOIO TOMaHHS TeMaTWUKM , e aKIeHTYy€eThCd yBara Ha MiXKHapOJZHOMY MpaBi K ocoOnmsinm cucTemi
OCTaHHBOrO, BUCBITIIIOIOTHCS OCHOBHI HPMHLMIINM, Tajly3i " iHCTUTYTM Cy4acHOTO MiXHapOJHOTO IpaBa,
PO3IISAAAIOTHCS TOJIOBHI HAIPsAMKM M1OTO PO3BUTKY, aHa/Ii3y€ThCs JIOrOBipHa IpakTuKa YKpainu. B axocTi mpuxiaais
HaBOISATBCA PIillleHHd 3 NpakKTUKM MiKHapoaHmx cynis: IlocTiiHol majaTM MiXXHapoOZHOTO IIPaBOCYIJIs,
Mixnapomnoro Cyny OOH, Cyny €C, €spomnericekoro Cymy 3 mpas JoguHM [5].

[TocibaMK 3 MiXXHapogHOTO TpaBa 3a pell. M. B. bypomeHcrkoro Mae cBoi ocobmmsocTi. Tak, y HbOMY BUKITafieHO
OCHOBHI TeMM 3 KypCy HaBUYaJIbHOI OAMCHUIUIIHK «MiXHapogHe mpaBo» [IJIsL CTY[QeHTIB, gKi HaBYarOTbCS 3a
crertianpHicTIO «IIpaBo3HaBcTBO» [6].

CBolo mpuUTaMaHHY ISl COLiaJIiCTMYHOI JOKTPMHM IIpaBa JIOTiKy 30epirae, migrorosieHunt y 80-x pp. XX cT.
dyHAaMeHTaIbHUT KypC MiXHapoJHOro IpaBa B CeMM TOMaX, aBTOPWM gKOTO pajsdHChKi BUeHi IopucTu -
mixHaponHuku B.C.Bepemterin, I'.I.TyHKiH, A.H.VIOVIpV[LH, LLJIyxamyk, O.Il.Mosuan, P.O.Mrwiuiepcos,
10.M.Pubaxos, €.T.Ycernko, H.O.Ymaxos, H.b. Kpwios [ 7].

HeobximHo TaKoX 3BepHYTHM yBary Ha HaBYaJbHI KOMIUIEKCU 3 MiIXHapPOJHOTO ITpaBa, Ha OCHOBI SKMX
BUKJTAZIAEThCS 111 AUCIIMIDIIHA Y 3apy0ixumx BH3 - Pocii , €spory, CIIIA Ta i

Ha ocobmnmBy yBary 3acijlyroBye MIPYYHMK 3 MDKHAPOIHOTO IIpaBa IS IOPUANYHNX By3i Pocii, aBTop mpod.
LLJTykamyx. CTpyKkTypa HipyuyHMKa € KJIIaCMYHOIO [JIsI IIOCTPaiSHCHKIX JeprKaB, BKIIIOYaioul 3arajibHy TeOpeTUIHy
Ta 0COOIMBY YacTVHWM , IIPeIMETOM AKX € BilIoBifgHi raysi miknapogHoro npasa. Ha mymky aBropa, BpaxoByroun
BVICOKMTI aKa/IeMiuHUT piBeHb MiAPYIHMKIB, a TaKOX dpyHAaMeHTaTbHMUY BHecok pod. L.IJIykamryka® y po3suTox
YKpaTHCBKOI IIKOJIM MiXKHapOAHOTO IIpaBa, BKa3aHWI MiAPYIHUK MOXe OyTM peKOMeHAOBaHUM B SKOCTI
0060B’sA3KOBOTO )Kepesla BWBYEHHS MiXKHapOJHOTO IIpaBa AJd CTYJeHTiB I0pUAMYHUX PaKyIbTETiB BUIIMX
HaBUYaJIbHMX 3aKJIafiB Ykpainm [8].

XapakTepHMM I BUKIIafaHHSA MiXkHapoaHoro mpasa y BH3 Pocii e nminrorosieHnn aBTOpChKIM KOJIEKTVBOM
ning penakiiero JO.M.Koocosa i €. C.Kpusunkosa cydacHUN NigpyYHMK MiXKHApPOIHOTO IIpaBa [jId CTY[eHTiB
IOPUAVYHNX BY3iB, BUKIIagaviB MiXkHapogHOTO mpaBsa. [limpyunmuk 30epirae Kimacu9aHy pasHCBKY MeTOJIOJIOTII0
BUKJIaZly HaBYaJIbHOTO MaTepiaiy, MOMIT Ha 3araJbHy TEOPETUUYHY Ta OCOOIMBY YacTWHMU , B AKiM BUKIa[eHO
rajry3eBuUil IigXi[ 10 po3Ijialy OKpeMuX HalpsMiB MiKHapOJHOIO IpaBa. Bmepire y pociiicekinn HapB4albHiN
JliTepaTypi y Hiopy4YHMKY BUCBITIIEHO IIpo0sIeMI MIXKHapOIHOTO IIpaBa MacoBol iHopMallil, IMTaHHS B3a€MO3B sI3KiB
pertirii i MbkHapogHOTO IpaBa Ta . [9].

ITpukiagom mpobeMHOTO IJIXOY /10 BUKJIa/JaHHS MiIXHapOJHOIO IIpaBa € IiApydHUK « IIpobiremsr
TIpertofiaBaHMs MeXIyHapOIHOTO ITpaBa : MeXmyHapomHoe MyonmdHoe mpaBo» i pemakitieo K. A. beksmresa .
ABTOPV TIPOTIOHYIOTH PO3ITIANATH CHUCTEeMy MiXHapPOIHOTO ITpaBa He TPaaWIliiHO IOMisAfouM i Ha 3arajbHy Ta
0COOJIMBY YacCTMHM, a 3 TOUKM 30Py 3araiubHO digocodcpkmx KaTeropit. Lle dopmye crcTeMHMI TiIXiA 70 BUBUYEHHS
MDKHapPOIHO-TIpaBoBoi mpobsemaTukum [10].

Y nopiBHsuIBHOMY IIaHI BMKJIaJlaHHA MDKHapOJHOrO IlpaBa Ha OCHOBI HiIpyYHMKIB TaKMX €BPOIIEVICHKIX
BueHMX K Mananuyk I1. (Malanczuk Peter) [ 11], >Kan Tyckos [ 12], mpencraBHMKM aHIJIO - aMepUKaHCHKOT
nokTpuHM TpaBa SIH Bpoymmi [13 ], JIstoic I'enkin [14] saviMaroTh BU3Ha49He Micile y dpopMyBaHHI 3axigHOT
TIOKTPVHM BUKJIaJaHHS MDKHapOHOTO IpaBa ITomy. Hampuxitam, cTpyKTypa BUKIIafaHHS MiXKHaPOTHOTO IIpaBa
« Mixnapogse nipaso. Cripasu i Matepiamm . Tpete sumants». Astopu: JIbioic I'enkin, Piuapm Kpoydopm, Ockap
[MaxTep, 'anc CmiT» 3HAYHO BiOpPi3HAETBCA Y BMUKIALAi MiIXHApOOHOIO IIpaBa B KJIACUMYHUX PalsHCBKUX,
MOCTPaAAHChKIX , EBPOIIEVICHKIX MiJIpyuHMKax. B riepiiry uepry BifcyTHiV HOAI IOJAaHOrO y HiIPYYHMKY MaTepiasiib
Ha 3arajibHy ( TeopeTwd4Hy ) Ta ocobnmsy ( Taiysi IIpaBa) 4acTVWHW. 3aTVM, KOXXHa TeOpeTHYHa TeMa CYIIpOBO-
JIKY€EThCSl YMCIIeHHUMM IIPUKJIafaMiy i3 NpakKTUKM MibKHapomHMX cyAis. lle 3HaUHO ycKiIagHIOE MeTOH0JIOriuHMIA
TIpoIiec, ajle MiKHapOITHO-TIpaBoBa IIpobIieMaTiKa CTa€ JOCTYITHOIO ISl ayAUTOPIIL.

Tax, ctpykrypa migpyunuka « Mixnapopne npaso. Caopasu i matepianm» JIboica T'eHkina Ta iHII. BKIIIOUae:
miasa I. ITpupomna mixkHapomgHoro npasa ( crop.1—42); rinasa II. [Ixeperna Ta mokasu MbkHaponHoro mpasa (ctop.51—
126); m1asa III. CriBBinHOIIeHHS MDKHAPOIHOTO IIpaBa i MyHIIIMIIAJIBHOIO IIpaBa ( aBTOP: BHYTPillIHbOAEPXKaBHOIO)
(ctop.14 —53); rimaBa IY. [lepxasu (ctop.241 —308); rmaBa Y. Opranisanii, kommaHii Ta ¢isuuni ocobu y
MiXkHapomHOMYy mpasi (ctop.241 —308); rmasa YI. IlpaBo morosopis (416—530); rmasa YII. MixHapomHa
BimmoBimambHIicTE i 3acobm 3axmucry(cTtop.544 —592); rmasa YIII. ITpasa momen (ctop.592 —656; rmasa IX.
BigmosifanbHicTh 3a 3anmT iHO3eMIIiB (cTOpP.677 —769); T1aBa X. MupHe BupiteHHs criopis (cTop.773 —864); T1aBa
XL 3actocysanns cwm (cTop.868 —1019); riasa XII OcHosu ropucapynenuii (crop.1046 —1111); riasa XIIL Imy#HiTeT
Bif, ropucaukiii (crop.1126 —1214); rinasa XIY. Mopceka npaso (ctop.1231—1329); miasa XY. MixHapopHi BOAHI
IIUIAXVM Ta iHMI pavioHM CIUTBHOTO KopucTyBaHHS (cTop.1352 —1393); mrasa XYI. HaBkonwmirrae cepemosuiie
(cTop.1375 —1393); rmasa XYII MixkHaponmHe eKkoHOMiUHe IpaBo i opraHisarii (cTop.1394 —1444); rmasa XYIIL
MixxHapomHi opraHisariii TeXHIYHOT0,COIiaTbHOTO Ta KyJIbTYPHOTO CIiBpobiTHMIITBA (cTOp.1472 —1497); T1aBa XIX.
PerionanpHe eKoHOMiUHOTO criBpoOiTHUIITBA (cTOp.1499 —1556).»

TaxyM 4MHOM, CTPYKTypa BUKJIaly MpaBoOBOi TeMaTHUKM y TAPYyYHMKaX MDKHapOIHOIO IIpaBa €BPOIeVIChKIX
aBTOPiB, BKIIIOUAIOUNM PafsSHCHKMX i ITOCTPafsHCHKIMX, 3HAYHO Pi3HUTBCS Bijl aHAJIOTIUYHUX, 11O HPeCTaB/IAIOTh
aHIJIO- aMePUKaHChKY CHCTeMy ITpaBa.

*Jlyxamryx Irop Isanosua — mpodecop, TOKTOP I0pUANYHMX HaYK, 3acTyKeHnV Aisa Haykv Pocivicexoi demepartii,rojosamit Hay-
KoBui1 criBpobitHuk IHcTMTYTY Ntepxasu i nmpasa PAH, wien Kowmicit mixxaapogaoro nipasa OOH, 3aBifysau xadepu MixkHapoji-
Horo npasa KV im. T.I.IlleBuenka (1963-1985pp.).
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ITpomec HaBuaHHS CTyIeHTiB MiXHapogHoMmy mpaBy y BH3 cynpoBofXyroTbcs iHTeHCMBHUM
BITPOBaKeHHAM B HaBYaIbHUV IIPOTIeC CyJacHMX iHMOPMaIliTHO-KOMYHIKaIliTHX Ta MyJIbTVME/TITHIX TeXHOJIOTITL.
Bummkae mpobriema HampaliioBaHHs HayKOBO OOIpyHTOBaHMX peKOMeHallil OO CITiBBiTHOIIEHHS TPaaUIIiTHMX
JIeKLiMHYIX YHIBEpCUTETChKIX (POPM HaBUaHHS Ta BIIPOBA[)KeHHS Y HaBUaJIbHUIL IIPOliecC eJIeKTPOHHIX HaBUaIbHIIX
MiIPyYHMKIB, ITOCIOHNMKIB, TiepTeKCcTOBMX iH(OPMAIIiTHO-IOBIIKOBMX CHUCTEM Ta eHIIMKJIONEIUYHOL JIiTepaTypu,
TeCcTyIouMx IIporpam toiro [15].

VY mocrmimkenHi «PyHIaMeHTaTbHI TTePCIIeKTUBY MiKHapOgHOTO — IpaBa», Bimbsam I1. Crromancon ( CIIIA),
aHaJIisye akameMidHi, yHiBepCUTeTChKi Keperla MiXKHapOTHOTO MpaBa 3 IIpobIeMaTHKY BUKIIaJaHHs Mi>XKHaPOIHOTO
npasa, BUKOpUCTaHHs [HTepHeT pecypciB , IMTaHb 3 HABKOJIMIIHLOIO CepedoBUIa , IIPaB JIOLVHN, [IepPCIeKTUB
MIXXHapOIHO-IIPAaBOBUX JIOCHiIKeHb Ta iHIN[16] . Cepen aBTOpiB mOCHTiAXeHb MpobIeMaTUKM BUKIaHaHHS
MbKHapogHoro mpasa: M.Kapmo3o — cTaH BUKIaJaHHS Ta JOCIIPKeHb MikHapomaoro npasa[l7]; Emten Tenn —
3rofia Ziep>kKaBU SIK 3rofIa Ha IIPolieC PO3BUTKY HOPMaTUBHOI ckilamoBoi [18]; 'emMOr —MartOyTHe HaBYaHHS BYEHVIX
i mpaKTMKiB, CyJacHVMX IUTaHb MiKHapOIHOTO ITpaBa: OOMiH ITaH- €BPOIEVIChKi Ta aMepUKaHChKi mepcrekTmsu [ 19];
bapperr —wmixnaponHa fopwamdHa ocsita B CIITA:OyTm ocBigeHMM 171 BiTIM3HAHOI MPaKTUKM B IJII00aTbHOMY
cycminbetBi [ 20]; T. Kox —BuxIagaHHsS MiKHapPOIHOTO MMpaBa B As3il: MOI IpUTroy 3 MDKHAPOTHVMM 3aKOHaMM [
21]; b.C. YimHi — BUKIIaflaHHS, TOCIIIKEHHs Ta CHPUSHHS MDKHapogHOMY IipaBy B [HJIl: MuHYyIle, TemepiliHe Ta
mariOyTHe [ 22]; Toapp C. Illudman — BUKIIaJaHHS MDKHAPOIHOTO [IpaBa B HEIOPUINYHIV ayAUTOPil: IpaKTUYHi
IIpOoTOo3UIIii 1171 Tegarorignmx minxomis [ 23];  Slcyaki OHyMa — IrepcrieKTMBM BUKJIAJaHHS Ta JAOCITIIKeHBb
Mi>KHapOIHOTO IIpaBa B MiC/IBOEHHIM SImoHil [ 24] Ta iH.

Takum amHOM, TIpoBefieHe AOCTiIKeHHd IIpobIeMaTnKy KOHIIETITyaTbHMX YMOB CIIPUSHHS BUKIIaaHHIO
MiKHapogHoro npasa y BH3 Yxpainu cTBopioe mifcTaBy ccpopMysToBaTy HACTYITHi BUCHOBKI:

— yHiBepcasIbHUII XapaKTep MiXHapOMHOro IIpaBa 0OyMOBJIIO€ BilIIIOBIAHY MOAENIb CUCTEeMATUKN BUKJIaaHHs
MixkHaponHoro npasa y BH3 VYkpaiuwu 3 ocobnmBocTsaMu, SKi BIacTMBi IIpaBoBiv ciM'i 70 SKOI HaJIEXUTH
HallioHaJIbHe IIpaBo Jep’KaBy;

— HaBYaHHS CTYJeHTiB MikHapogHoMmy mpasy y BH3 Vkpainm B cydyacHuMX ymMoBax Mae IepCIIeKTMBY Ha
BIJIIOBIHICTh KJIACMYHMM YHiIBepCUTETCHKIM CTaHAAapTaM IIPU YMOBaxX iHTEHCMBHOTO BIIPOBa/PKeHHS Y HaBUaJIbHUI
TIpoIiec Cy9acHMX iHOPMaIIifTHO-KOMYHIKaIiHMX 1 MyIbTVIMEIiTHIX TeXHOJIOTIN Ta JOTPUMaHHS CITiBBiTHOIIEHHS
TpaOuMLiMHNX JIeKLIiMHNUX yHiBepCcUTeTChKMX (OpM HaBUaHHSI Ta BIPOBAIXYBaHMX y HaB4aJIbHUM IIPOIlec
eJIeKTPOHHMX HaBUaJIbHMUX IiJIPY4YHMKIB, ITOCIOHMKIB, rilepTeKcTOBMX iHpOpMaIiiiHO — [OBiIKOBMUX CUCTEM Ta
eHIIVKIIOIIe/IMYHO]I JIiTepaTypu, TECTYIOUMX IIpOorpaM TOIIO;

— IIiITOTOBKa HOBITHBOIO TaJly3eBOr0 CTaHAAPTY BUILIOI OCBITH 3a HAIIPsIMOM IiAroToBku «MikHapoHe 1paBo»
MOXKe CTBOPUTH ITIeBHi KpUTepialbHi MeTOIOIIOTidHI OCHOBY 7T PO3POOIIeHHS iHAMBiAyaIbHIIX HaBYaTbHIIX ITPOrpaM
3 MixkxHapogHoro mpasa BH3 Ykpainu, mpwm ymoBi HamaHHS akajgeMiuHOi cBobonm koxuHoMy BH3 y Bubopi
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O MeTonOVIKe IIperofaBaHyist
JIapuca Bososa MEKIIYHapOIHOIO IIpaBa B
COBpPEMEHHBbIVI IIePUO/I,

B mepwuon riobanmsanmm M yCWIEHMsS SKOHOMMWYECKOV MHTEerpalumi MeX/1y TOCyJapCTBaMy 3HA4YUTEIbHO
BO3pacTaeT PoJib MEXIYHAPOLHOIO IIpaBa B PEryIMpOBaHUM MOPAKTMYECKN BCeX MEXIyHapOMHBIX OTHOIIEHWVI, B
CBSI3V C 3TMM HEOOXOOMMO yCuUJIeHWe ¥ yJIydllleHvie KauecTBa ero MperofaBaHus Ha IOPUANYIecKnX QakysibTeTax
YHUBEPCUTETOB ¥ B IOPVINUYECKIMX By3ax M BBEIEHVISI HOBBIX CIIEIIKYPCOB 110 9To AuciiniumHe. COBpeMeHHBIN I0PIUCT
JI0JDKEH OBITh ITPOheCcCroHaIoM B CBOEN 00s1acTy, CBOOOLHO OPMEHTUPYIOIIVMCS B IIPAaBOBOM PEryJIMpOBaHUN He
TOJIBKO BHYTPUIOCYIapPCTBEHHBIX, HO 1 MEXIYHapOAHBIX IIpaBooTHoIeHnI. OH JOJDKeH IIPproOpecT HaBBIKM
OIlepaTMBHO pearnpoBaTh Ha ObICTPO MEHSIIOIIMECS YCIIOBIS MEX/TyHapOJHOV KM3HM 11 Ha Te OOJIbliIe M3MeHeHNs,
KOTOpBIe IIPOUCXOAT B MEXTOCy/TapCTBEHHBIX OTHOIEHNSIX, B cpepax cOTpyHMYEeCTBa TOCYIapCcTB, B TOM Umcie 1
B paMKax MEeX/IyHapOIHBIX OPraHM3aLlnil Y MHTEIPALIMOHHBIX O0beIMHEHMIL.

Or 1opucra ceityac Tpebyercst r1y0OKOe 3HaHMe IIPOMCXO/ISIIIINX B MEXIYHAPOHBIX OTHOIIEHVSIX M3MEHEHNTI,
HaIIpaBJIEHNVI Pa3BUTHS 11 COBPEMEHHOTO COCTOSIHMSI OCHOBHBIX OTpaciIell MeX/I1yHapOIHOIO [IpaBa, YTo [I03BOJINAT
cpopMMUpPOBATE Y HEro NPaBMUJIbHYIO OLIEHKY HEeVICTBUI PYKOBOAMUTESIEN PasIMYHBIX FOCYHAPCTB 110 Pa3sBUTIIO
COTPYIHMYECTBA MEX/Yy TOCYHapCTBaMIM, COXpPaHEHNIO CTaOMIBHOIO MUPOBOTO HIOPSIKA.

Mex/TyHapoHOe IPaBo JIOJDKHO 3aHSATh HajyIeXalliee MecT0 B CHCTeMe IIperlofaBaHusl IIPaBOBBIX AVCLIIUINH B
BBICIIIVIX yueOHBIX 3aBelIeHIsIX. B mporiecce ero mpertoiaBanvst CJielyeT fe/iaTh akIEHT Ha TOM, 9TO 3PPEKTUBHOCTD MEXITy-
HAPOHOTO ITpaBa BO MHOTOM 3aBUCUT OT CTEIIeHN ero TpaHcOpMariii BO BHY TPUIOCYIapCTBEHHOE 3aKOHOATEIIECTBO.

Hy>xHo BOCIIMTATh y CTYIEHTOB yBakKeHNMEe K MeXIyHapOIHOMY IIpaBy ¥ BbIpaboTaTh y HUX XeJlaHWe
HEYKOCHUTEIbHO COOJIIOfATh €ero IPMHIINIILL Y HOPMBL

MexyHapoHOe IIpaBo SBJISeTCS IIOVCTUHE YHWUBEPCAJIbHBIM M [I09TOMY OHO B COCTOSIHUM 00ecredmThb
yIIpaB/IsieMbIVl XapaKTep MeXOyHapOAHOro COTPyAHMYeCTBa FOCyIapCTB.

[perogaBaTes TOJDKHBL CTPEMUTBCS K IIMPOKOMY ITPU3HAHMIO 00ydYarommMucs OOJIbIION 3HAYMMOCTI
MEX/TyHapO/HOTO IIpaBa.

BynymmMm opuctaM IIpeACTOMT OBJIajIeTh METOLaMV IIPaBOIIPUMEHWUTEIbHON IIPAKTUKM  He TOJIBKO BO
BHYTPUTOCYJAPCTBEHHOI, HO 1 B MeXIyHapoHoit cdepe. CTyeHTaM HEOOXOIVMO IIPUBUTD SICHOE TIOHVMAaHE 1 Y6TKOe
HpeJICTaBJIeHNe O MeXaHM3MaX B3aVIMOZEVICTBIS [BYX IIPABOBBIX CHCTEM: MEX/IyHAPOIHOTO IIpaBa M HAlVIOHAJIBHOTO
mpasa. [Ij1s1 TrperiofaBaTesis BaXKHO B XOfle JIEKITVIOHHBIX 3aHATUI TIOTHO ¥ 0OBbeKTMBHO OTPasuTh peasbHyIo KapTVHY
HBIHEIITHEr0 COCTOSIHMSI TAKOTO B3aMMOJIEVICTBISL [IByX HA3BAHHBIX CVCTEM B IIPABOBBIX CHCTEMax TOCYIapCTB.

HerpepbIBHBIN IIpOLiecCe pasBUTHS MEXIYHAPOIHOrO IIpaBa IHPMBOAUT K IIOCTOSIHHOMY YCJIOXHEHWIO €ro
cucteMbl. MbI IIprcoeinHsieMcst K MHeHMIo rrpodpeccopa bexstieBa KA., 4To MexiyHapoIHOe IIpaBo Kak IIpaBoBasi
cucTeMa COCTOUT VX [IBYyX YacTevl: MeXIyHapOIHOTO IIyOIMYHOro IipaBa M MeXIyHapOJHOrO 4acTHOrO Iipasa’.
Kaxgast 3 3TMx 4acTem COCTOUT U3 OTpaCIIeNl, a OTpacin - M3 IOJOTPaCiIeN 1 MHCTUTYTOB. IIporpaMmsl Kypca
«MexayHapogHOe TTpaBo» BeAyIUX IOPUANIECKMX BY30B CTPaHBI JOJDKHBI OBITH COTJIaCOBAaHBI C TeM, YTOOEI
TOOMTHCS €IMHOO0Pasusl B IIPEIoIaBaHmM STOVI AVCIIATUIVHBL.

3HaunTeIIbHOE pacIIVpeHNe IIpefMeTa [IPaBoBOro peryJIMpoBaHMs MeX/IyHapoJHOTo IpaBa Tpebyer oT
HBIHEITHNX CTYHAEeHTOB I7Iy0OOKOTO 3HAHMSI HOBBIX IIOOTPACIIEN M MHCTUTYTOB, OCODEHHO BKIIIOUEHHBIX B OTPACiib,
VIMEHYEMYIO «MeX/1yHapOHOe SdKOHOMIYECKOe IIpaBo». PasBuTie 1ogoTpaciiert MeXIyHapOIHOIO S5KOHOMIYECKOrO
IpaBa: MeX/YHapOJHOIO TOPrOBOIr0O IIpaBa, MeXAyHapOJHOI0 MHBECTUIMOHHOTO IIpaBa, MeX/IyHapOJHOIO
drHAHCOBOTO MpaBa, MEXIyHAPOIHOrO TaMOXXEHHOTO IMIpaBa, MEXIYHApOIHOTO HAJIOrOBOTO IIpaBa, SBIISETCS
HanboJiee aKTyalbHBIM B yCI0BUsIX BeTyIuieHmust Poccun B BTO u BeI3bIBaeT 0COOBIVI MHTEPEC y CTYHAEHTOB,
IUIAHMPYIOIINX CBOIO OY/IYIIYIO IeSITeIIbHOCTD B chepe SKOHOMIMUECKIX CBSI3€V TOCYAapCTB.

B yciioBusIX MMeproanuecKy IIPOVCXOMSIINX MUPOBBIX (PUHAHCOBBIX KPM3WCOB M YBEJIMYEHMS KOJIMYeCTBa
MeXIyHapOIHBIX (PVHAHCOBBIX LIEHTPOB (B MOCKBe co31aéTcss HOBBII MeXIyHapOaHbIT (PVMHAHCOBBII LIEHTP)
BO3pacTaeT 3Ha4yeHMe MeX/IyHapOIHOIO BAJIIOTHOTO IIpaBa, PEryJIMPYIOIIero MeXayHapogHOe COTPYIHMYECTBO
TOCyAapCcTB B BaJIIOTHOW cdepe M cofieprKaliero MeXXayHapogHO-TIpaBOBble IIPUHITAIIE ¥ HOPMBI, perylaMeHTHpPy-
0LV AEeSITeIIbHOCTh TOCYIapCTB 110 KOOPIAMHALINN VX [IEVICTBUI B 00JIaCTV BaJIFOTHBIX OTHOIIEHMVA.

B HacTOsIINMII TIEPUOZ] CYIIeCTBYeT HeOOXOAMMOCTh B Oojiee 3 (PeKTMBHOM IIPAaBOBOM PEryIIMPOBAHII MUPOBOT
9KOHOMWMKM ¥ 00CITyXXMBAOIINX €€ MEXIyHAPOJHBIX BAIIOTHO-(PMHAHCOBBIX OTHOIIEHNIT KaK Ha TOCYAapCTBEHHOM,
TaK "1 Ha MeXIYyHapOJHOM yPOBHIIX.

B BarKax pa3maHOTO ypOoBHS BO3pacTaeT OTPpeOHOCTh B FOPVCTaX VI SKOHOMIICTaX, TITyOOKO pa3OmparoIyxcs B BOITpOcax
IIPaBOBOTO PEryJIMPOBAHS BAJIFOTHBIX OTHOIIIEHT, TI03TOMY IIperoiaBaTesisiM MeXIyHAPOIHOIO IIpaBa PeKOMEHJIyeTcst
CIIenMasIbHO BBIIEISITh B JIEKIIMOHHBIX VI CEMVHAPCKIMX 3aHSTVSIX TeMy - «MeX/TyHapoHOe BIOTHOE [IPaBo».

BOJIOBA Jlapuca iBaHOBHa,
JIOKTOP I0pMIMUecKMX Hayk, rmpodeccop, 3aB. Kad. MeXTyHapOIHOIO IpaBa
fopumaeckoro ¢-ta KOxHoro dereparbHOro yHUBEpCUTeTa

© J1. Bonosa, 2013 (POCTOBCKOTO TOCY/TapCTBEHHOTO YHVUBEPCUTETA).
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Crrenmdmka B3aMMOCBS3Y MEXIYHapOTHOTO MyOIMIHOTO U MeXIyHapOgHOTO YacTHOTO ITpaBa OTpajkaeTcs
pernogasaTesieM PV PacKPLITUN IIOJO0TpacsIet ¥ MHCTUTYTOB MeX/TyHapPOJHOrO 5KOHOMIMYECKOrO IIpaBa, IIpu 3TOM
Ba)XHO BBIIEIUTH UCITOIb30BaHMe B MEXXTyHapOIHOM ITyOIIMIHOM ¥ B MeXIyHapPOJHOM YaCTHOM ITpaBe Pas/IMIHbIX
CPeZICTB U MeTOJIOB ITPaBOBOTO peryympoBanus. [Tpy n3IoXeHUY KOHKPETHBIX MHCTUTYTOB IIpaBa MeXIyHapOTHO
Ge3zomacHOCTY, IpaBa MeXyHapOIHbIX JIOTOBOPOB W IIpaBa BHEIIHWX CHOIIEHWU HeoOXOAMMO aKIleHTUPOBaTh
BHMMaHIe CTy/IeHTOB Ha peansix (opMUpPOBaHs MHOTOIIOJIIPHOTO MUpa.

B mporiecce TrpoBeieH s ayIUTOPHBIX 3aHATUI YCIIOBVEM IITyOOKOTO YCBOSHMS CTYAeHTaMV MaTeparia sBJISTeTCs
CVMICTEMHOCTH M3JIOKE€HMS BOIIPOCOB. Bece mrpoGireMbl MeXIyHapOSHOTO TpaBa TOJDKHBI pacCMaTPUBaATBCSA C YIETOM
COCTOSIHMS HAEVCTBYIOMNX MeXAyHapOgHO-IIPaBOBBIX aKTOB, PeryJIMPYIONuX Hambosee BaXHBIe BOIIPOCHI
MeXIyHapOAHOTO COTPYyAHMUYECTBa TOCYIapCTB, a Takxke omneHku poan OOH wu gpyrux MeXxayHapoHbIX
OpraHW3aluy B pelleHNy Hanboslee BaXXKHBIX MeXIyHapPOIHBIX ITIpo0IIeM, 1X BKJIaa B IojJiep>KaHye CTaOVIBHOCTI
MUPOBOTO IIpaBonops/iKa. B jeKnnsax Hy)KHO OTpa3suUTh MeXX Ty HapOIHO-ITPaBOBYIO ITO3UIIUIO CBOEr0 TOCy1apcTBa 10
Hanboslee BaXXHBIM MeXXIyHapOIHBIM IIpobiieMaM, IToKa3aTh, KaK OHa COTJIACYeTCs C TTO3WITMENT BEIYIIIX MUPOBBIX
Jlep>KaB, BBIAEJINUTD, II0 KaKUM BOIIPOCaM OHO MMeeT OTJIMYHYIO ITO3MLMIO M KaK OHO OTCTauBaeT eé B paMKax
MeXIyHapPOTHBIX OPTaHOB M MEXXTYHapPOIHBIX OpTraHM3aIINIL.

CrymeHTaM cilefiyeT ITOKa3aTh Ha IpuUMepax, KaK TeopeTudecKue IOJIOKeHUS MeXAyHapogHOTro IpaBa
BOIUIOIIAIOTCS Ha IIPaKTMKe U BBIIEIINTh 0OCOOEHHOCTM IPVIMEHEeHWS TeM VTN VHBIM TOCY/IapCTBOM Hanbosree BaKHBIX
MeXTyHapOJHO-ITPaBOBLIX HOPM.

CryzmeHTaM C WCIIOIB30BaHMEM IIPe3eHTAIIMOHHBIX MaTepuasioB CieflyeT IpeCcTaBUTh Hanbosee 3HaUMMEbIe
TIOCTVDKEHVISI TEOPUV MeXTyHapOIHOTOo ITpaBa. LlerecoobpasHo MpomyuTiocTprpoBaTh 3TO Ha ITpUMepe peanu3ariim
HOPM MeXIYHapOFHOTO MPOIlecCyaabHOTo IIpaBa. [lericTBUTeIbHO, I0PUANYECKN 3aKpeIlyIéHHas ITpolieccyabHas
dopma mprobpeTaeT Beé GOIBIITYIO POIIH [IJIs YCIIENTHOTo (OYHKIIMOHVPOBaHWS MeXIyHapoIHOTO ITpaBa, MMeHHO OHa
ABJISIeTCS OfHOM w3 Hambosee 3pPeKTUBHBIX OPUANUYECKUX rapaHTUm obecliedeHMs IIpaB CyO0BEKTOB
MeXXIyHapOJHOTO IpaBa.

YéTkoe m3/IOKeHMe TIperofjaBaTelieM HaMe9eHHBIX BOITPOCOB TTOMOYXKET ChOpMMPOBaTh y CTYIEHTOB COOCTBEHHOE
MHeHVIe ITo Hanborlee CITOpHBEIM 13 HuX. [TpeficTaBieHe cTyIeHTaM PasIiaHBIX TOUeK 3PeHVISt aBTOPUTETHBIX POCCUVICKIIX
7 3apyOeXXHBIX YISHBIX IO AVICKYCCMOHHBIM BOITPOCaM TIO3BOJIMT VIM CKOHIIEHTPUPOBATECSI Ha OITpeiesIeHV Y COOCTBeHHO
TIO3UITUM TI0 JaHHOMY Bompocy. CTyIeHT JoiDKeH TOJTydUTh I1eJI0CTHOe IMIpeJicTaBIeHne O JOCTVDKeHUSAX HayKu
MeXXIyHapOIHOTO IIpaBa ¥ O IepCIIeKTHBax eé PasBUTHS B COBPEMEHHBIV IIeproy], U B OyIyIIieM.

B xopme nzyuenust MeXayHapogHOTO MpaBa CTyAeHTHI JIOJDKHBI HayYMThCsl KBaJIMUIMPOBAaHHO aHaJIM3UpOBaTh
HOBble MeXJlyHapOoJHble KOHBEHIMM, pelleHns MeXAyHapOoJHbIX OpraHM3alui 1 3aKOHOJaTe/IbHbIe aKThI,
paspaboTaHHBIe U BBEIEHHBIE B JEVICTBYE TeM VIV MHBIM rocymapcTtsoM. Ocobo HeoOXOommMo T TpaKTUIecKou
TIesITeTIPHOCTY OyAyIIuX CIeInuasaicTOB W3ydeHUe U aHajIu3 JOTOBOPOB, 3aKJIIOUEHHBIX CBOeV CTPaHOW C
3apyOeXXHBIMY TOCYAapPCTBAMIL.

Ha cemmHapckmx 3aHATHSX IIPEMETOM aKTMBHOIO OOCYK/I€HUs CTYAeHTOB JOJDKHBI OBITh TaKie MHTepecHbIe
BOIIPOCEI, KaK MeXIyHapoJHas IpaBoCcyObeKTHOCTh MHAMBWIOB, IIPaBOCy0beKTHOCTh TPaHCHAI[MOHAIbHBIX
KOpITOpaIinii, MpaBOBO¥ CTaTyC MHTETPalIOHHBIX 00OBEeIMHEHNT, BhIIeTeHNe B CrcTeMe MeXIyHapOogHOTO ITpaBa
oTpacjM «MeXyHapoHoe IIpoliecCya/lbHOe IpaBo». B KauecTBe MeTOAMUYECKOro IIpuéMa IIperioaBaTesIio I0JIe3H0
VICTIOJTB30BaTh METOJ], PaCCMOTPEHVISI BOITPOCOB MeXXTyHapOTHOTO ITyOIMIHOTro ITpaBa B CpPaBHEHWM C PeryIMpoBaHVieM
CXOTHBIX BOITPOCOB B MEX/TyHapOTHOM YacTHOM IIpaBe.

LlesrecoobpasHO B x0fle 3aHATUII aTh CTY[€HTaM OIIeHKY pacCMOTPEHHBIX MeXIyHapOIHBIMI CyJaMV CIIOPOB,
MIPOKOMMEHTWUPOBATh apryMeHTHI B IT0JIb3y BLIHECeHHBIX PeIlleHWN U ITPe[JIOKUTh MM ITPeCTaBUTh CBOVI BapUaHT
yperympoBaHus JaHHOTO criopa. Lleecoobpa3Ho pasbsaCHUTE CTyIeHTaM, B KaK/X MMEeHHO MeXITyHapPOIHBIX CyaaxX
MOXKHO O0JTee yCTIeNTHO pa3pelInThb CTIOPEI TI0 TaKMM BOITpocaM. AHaIM3 CJTOXXMBIIIEVICS Cy/Ie0HO ITPaKTVKM TIOMOXKeT
CTy/IeHTaM MProOPecTy HaBBIKM yUacTUs B CyAeOHBIX ITpoIieccax.

MexxyHapoHOe IIpaBo MMeeT Kak oDlieTeopeTueckoe, HayYHOe, IIPaKTUUecKoe, TaK ¥ IIPUKIaHOe 3HaUeH e,
II03TOMY IIpeIlofiaBaHyie 3TOTO CJIOKHOI'O Kypca JOJDKHO OBITh IIOCTPOEHO Ha aKTVMBHBIX W MHTePaKTUBHBIX hopMax
oOydeHMs: YTeHUN MPOOIJIEMHO-IVICKYCCMOHHBIX JIEKIIVII C VICIIOJIb30BaHVeM IIpe3eHTallIOHHBIX MaTepuasIos,
TIPOBEIeHNI CUTYaITMIOHHEIX CEMMHAPOB C 37IeMeHTaMI «MO3TOBOTO IITYpMa», TTPOBeIEHNUY BUKTOPYH, OpTraHM3aIim
JIeJIOBBIX VI POJIEBBIX UIP. DTO IIO3BOJIUT IIPVBUTHL CTYAEHTaM HaBbLIKM IIPYMeHeHNs HOPM MeXyHapOgHOIO IIpaBa
Ha ITpaKTMKe. 3aHATVS JO/DKHBI OPTraHM30BBIBAThCSA TaKMM 00pa3oM, YTOORI CTYAEHTH! YCBOVIIV TTOPSIIOK JIeTICTBUS
HOPM MeXTyHapOIHOTO ITpaBa B IIPOCTPAHCTBE U BO BpeMeHM, a TakKKe 0COO@HHOCTH peasTn3aliuit MeXX/TyHapOIHbIX
JIOTOBOPOB U PeIIeHMiT MeXIyHapOJHBIX OpraHu3alIlniA.

OObpasoBaTe/IbHBIN IIPOIIecC II0 MeXyHapOIHOMY IIpaBy HOJDKeH CTPOUTHCS Ha COUYeTaHWUWM ayAUTOPHBIX U
3JIeKTPOHHBIX (POPM MperoaBaHysl, YTO, HECOMHEHHO, JIOJDKHO IOBBICUTL YPOBeHb 3HaHUM CTYeHTOB.

Becbma BaXHBIM Ha CeTOOHSAITHUV [IeHb SBIIseTCs oOecrmedeHMe y4eOHBIX ayAWUTOPUM ayAuo- U
BUAeonHOpPMaIer, IMOCKOJIbKY WCIOIb30BaHMe ayAMOBU3YaJIbHOW TeXHUKNM 3HAaUYUTEIbHO IIOBBIIIAEeT
Ppe3yJIbTaTUBHOCTH IpoBefeHMs 3aHATUN. [IperogaBanne MeXIyHapoHOTO ITpaBa Oojlee yeM KaKoOW-IM00 MHOV
y4eOHO IMCIMIUIVHBI TpebyeT MCIToIb30BaHs BijieoMaTepasia, IIOCKOJIBKY Y CTYIIeHTOB He BCeI/ia eCTh JJOCTYII K
HOBEVIIIIMM MeX/TyHaPOTHBIM JIOTOBOPaM W PellleHNsIM MeXX/TyHapOJHBIX OpTaHM3allni1, Oojiee TOro, KOMITLIOTepHEIe
obydaromme ITporpaMMBI TO3BOJIAIOT CTyAeHTaM CaMOCTOSITeTTbHO ¥ II0 BO3MOXXHOCTY YTIyOJIEHHO M3ydaTh
MeXIyHapoHoe ITpaBo. DTO TakKe He TOJIHKO pa3HoOO0pasuT OpMBI ITPOBeAeH IS 3aHATHUIT, HO U ITOBBIIIIaeT MHTepec
CTY/IEHTOB K M3y9YeHNIO MeX/TyHapOoIHOTO IIpaBa.
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Kak cBumeTenbcTByeT MpaKTUKa, 3JIEKTPOHHBIV KypC, pa3paboTaHHBIV C MOMOIIBIO MYTbTUMEIVIHBIX
TeXHOJIOTUT, YCBamBaeTCs CTy/IeHTaMV 3HaUNTeJIbHO OBICTpee TpagMIIMOHHOTO yueOHMKa. YCKOpeHe BOCIPUATHS
MPUBOAUT K YJIYUIIeHWIO TTOHMMaHWUs HOPM MeXIyHapOJHOTO IpaBa U, TeM CaMBIM, CITOCOOCTBYeT ITOBBIIIEHVIIO
KauecTpa ero yceoeHus. Ha kadenpe mexxmyHapogHoro mpasa FOxxHoro denepaibHOro yHuBepeureTa paspaboTaHbl
VI IIMPOKO WMCIIOIB3YIOTCA B yueOHOM IIpollecce /iBa 3JIeKTPOHHBEIX ydeOHMKa: mpod. Bomosow JI.V. mo
«MexpayHnapogHoMy IpaBy» u o, 2Keso B.B. o «IIpaBy MexyHapogHbBIX opraHm3amim»’,

ITpn nposefeHUN ceMMHapPCKMX 3aHATUI IIperojaBaTesll0 HY>KHO CTPeMUTHCS K MaKCHMMaJIbHO IIMPOKOMY
BHeIPEHNMIO MHHOBAIIMOHHBIX METOIOB OOy UeHNS U ITBITaThCA BEIPabOTaTh y CTYAeHTOB HaBBIKM KBaIMPUITMPOBaH-
HOTO aHajm3a y4eOHOW auTepaTypbl, yMeHUs GOPMyIMpoBaTh COOCTBEHHbIe BHIBOBI U IIpelyIokeHMs. B xome
OpOBeleHNsT CeMUHAPCKMUX 3aHATUN 110 TaKMM TeMaM: IPaBO MeXIYyHapOAHBIX JOTOBOPOB, IIPaBO BHELIHUX
CHOIIIEHUT, MeX/yHapo/IHOe yrojIoBHOe IIpaBo, MeXyHapo/Hoe IIpolieccyasbHOe IIpaBo, - 1lejecoodpasHo
VICTIOJIB30BaTh TaKye IIPUEMBI, KaK pa300opka KOHKPETHBIX CUTYallUil M3 MeXIyHapOIHOVI XVU3HW, KOMITBIOTepHEIe
CUMYJIALMN 10 TIpolleflype IIpoBeleHNMs MeX/yHapOAHbIX I1eperopopos, 0 OpraHm3aluy MeX/1yHapOoaHbIX
KOHepeHIIiT, TPEHMHIT TT0 pa3paboTKe MeXXTyHapOIHO-IIPABOBBIX aKTOB C I1eTbI0 (POPMUPOBAHWS ¥ PA3BUTHUSA Y
oOydaroruxcst Harbosree BaKHBIX CIIeITMaTbHBIX KOMITeTeHITUTA.

Ha ceMmHapcKux 3aHATHSIX IIOZ] PYKOBOJICTBOM IIperiofaBaTeJis CTyAeHTaM I10J1e3HO OyIeT poBecTy MOHUTOPWHT
HOBEVIIINX MeX/1yHapPOIHbIX IOTOBOPOB, PEeIIeHNVI MeXX1yHapOIHbIX OpraHu3aLyii 1 IeViCTBYOIIero HallOHaIbHOTO
3aKOHOJIaTeIbCTBA, PETYJIMPYIONIEro pasHble (DOPMBI COTPYAHMYECTBA C 3apyOeXXHBIMM cTpaHaMmu. Ilo mroram
Ipo0OJIeMHOTO ceMMHapa IIperojaBaTellio Ilelecoo0pa3sHO OIeHUTh paboTy KaXIoTo CTyAeHTa, yKa3aB Ha
TIOTTyIIIeHHBIe OIMOKY, CYMMWPOBATh pa3IMIHble HayJHbIe TTOAXOIbI, CPOPMYyIMpPOBaTh MPaBVITbHYIO TTO3UIIVIO,
ecii TipobsiemMa He OBIIa pasperieHa.

s mprobpereHus: oOydarommyMmca ITPaKTUUeCKMX HaBBIKOB PeKOMEH/IyeTcsl BMeCTO OJIHOTO 3 CeMUHapoB
MIPOBeCTV MOJEJIbHBIV Mpoliecc, Hampumep, 3acemanne MexnaynapogHoro Cyma OOH. IlpensapurenbHo cpen
CTYJIEHTOB HY>KHO pacIpe/ie/IuTh POJIi U JaTh 3a7aHus 10 KOHKPETHOMY IOPUIMYECKOMY Kasycy, Halpumep, 110
criopy Mexay KnuraeM 1 BreTHaMOM 1O MTOBOMY pasrpaHUUeHNs IpeIesioB KOHTMHEHTaIbHOTO Iebda B JKénTom
mope. ITpenopmasaresib MCIIOIHSET POJIb BeAylLIero M HaIPaBJIAIONIero, a B KOHIle 3aHATUS IIOABOAUT UTOTU U
OLIeHMBAaeT ypOBeHb IIOATrOTOBKM y4acTBOBABIIMX B UIpe CTyOeHTOB. IIpu mpoBeeHMNM poOJIeBBIX UIP MEXIY
CTyZleHTaM¥ pacIipefiesissioTcss poyiy, Hanpumep, wieHos Coseta besomacHoctr OOH, BhICTymaonux oT MMeHM
KOHKPETHBIX TOCYJapCTB TP OOCYXAeHMM 3TUM OpTraHOM KaKoro-TO o4eHb BaXKHOTO BOITpOca, K IIpUMepy, MmyTen
MupHOTo yperynuposanus B Cupun. Vi e HeCKOJIBKMM CTyAeHTaM MOXXeT OBITh IIPeJIOKeHO ChIrpaTh pOJIb
odUIMaJIbHEIX YUYAaCTHUKOB MeX1yHapOJHOV KOHMepeHIM, CO3BAaHHOM I IIPUHATUS HOBOV MeXAyHapOogHOM
KOHBEHIINY, HallpuMep, TI0 AUIUIOMaTHYecKoMy mpaBy. MoxkeT OBITH Taxke IIpejyIoKeHO CTyZAeHTaM pa3paboTaTk
yCTaB HOBOVI MEeXJTyHapOIHOVI OpraHm3aii MHTErPallMiIOHHOIO THIa, TaKOV KakK EBP&SVIVICKVIVI Coros.

OcobeHHO 1OJIe3HOM 171 IPUOOpeTeHNsl NPaKTUYeCKX HaBBIKOB POPMOVI OOydYeHNs CTYAEHTOB SBJISEeTCs
MpoBeJleHNe JIeJIOBBIX U POJIeBbIX UTP MO MeXIyHapOgHOMY MpPOIlecCyajJbHOMY MpaBy. DTO MO3BOJIUT yYacTHUKAM
WUTpBL Ha BpeMsd cTaTh cyabamu Eppomnerickoro Cyzia 1o mmpaBaM 4ejloBeKa, CyAbsMu MeX/TyHapOo/IHOrO yTroJIOBHOTO
Cyna wm xe tpubyHama «ad hoc». ITpu msydernun npasa BTO Takke 11etecoo0pa3sHO MCIIOIB30BaTh METO,
nposefieHMs posieBbIX wurp. Moxwxo opranmsosaTh 3acefaHme Oprana 1o pasperntenuto criopos BTO B cBsasu c
HapyImIieHreM KakKuM-116o wieHoM BTO mpuHIMIIOB MeXIyHapoaHOTO TOoprosoro mpasa. [Ipm opranmsainum
«MOJIeJTEHOT0» Cy/1e0HOTO ITpoliecca OfMH CTYIeHT MOXeT UCTIOIHATE POJIb MCTIIa, BTOPOVI CTYIeHT VCTIOIHSTE POJlb
OTBEeTYMKa, TPETUVI CTYJIEHT - POJIb apOUTpa, YeTBEPTHIV CTY/IEHT — POJIb SKCIIepTa.

OmnpIT TpeniofiaBalM Ha IopuandeckoM daxysibrete FOXHOro desrepabHOr0 YHUBEpCUTETa CBUIETEIILCTBYET O
GOJIBIIIOM MHTEpece CTYAEHTOB K POJIEBBIM ¥ [IeTIOBBEIM MI'PaM, OpTaHM3aIus KOTOPBIX CIIOCOOCTBYET ITOBHIIIEHIO
9JIeMeHTa MHTePaKTMBHOCTY PV IIPOBedeHNI 3aHATUIA. VIMeHHO opraHmusanms Takux Urp IIOATaJIKMBaeT CTyIeHTOB
K Oostee cepbE3HOV MOATOTOBKE K BBHITIOTHEHWIO 3aJaHWiI M K PasBUTHUIO TBOPYECKOTO Havasla B BBITIOTHEHUN
dyHKUMI IpencTaBuTeNIent Oyayiien mpodeccuit. B Xofie 11eJI0BOTI UTPBI CTY/IEHTHI BBIIOJIHSIOT POJIb IIPeCTaBUTe e
CyOBbeKTOB MEX/TyHapOHOIO IIpaBa, peayin3ysl MMV IIpaBoCyObeKTHOCTb B TOVI VIV MHOV cpepe MeXXTyHapOTHBIX
orHo1reHn1. OcoDeHHO II0JIe3HO WMCIOIb30BaTh POJIEBbIe VI [IeJIOBble UIPHI TPV M3YYeHWUN TeM: IIPaBO BHEITHVIX
CHOIIIEHMV, MeXyHapogHoe ITpolleccyalbHOe IIpaBo, MeXyHapoHoe IIpaBo IIpaB yejloBeKa M MeXIyHapojHoe
ryMaHUTapHOe IIpaBo. BoJIbIION MOJIOXMUTEIbHBIN Pe3yJIbTaT IIPUHOCUT MCIIO/Ib30BaHMe MeTO[0B MOJeIMPOBaHMs
MeXXITyHapPOIHO-TIPAaBOBBIX CUTYaIIVM, UMUTUPYIONIINX pellleHre MpobiieM B CIeIaan3pOBaHHBIX YUPeXKIeHVIAX
OOH, B opraHax MHTerpalMiOHHBIX O0beIVHEeHN, paspelleHne NHBECTULIMOHHEIX ciopos B MIIYVC u T.4.
HanGosrpimit pesysibTaT 1aéT KOMIUIEKCHOE VCIIOJIb30BaHMe MHHOBAIIMOHHBIX M TPaAWI[MOHHBIX METOJ0B
IIperofiaBaHyIs C YUETOM CIIelaIM3alyyi CTYAeHTOB, IIPVI 3TOM CJlelyeT YUUTBIBaTh VH/IVBVIYajIbHble 0COOEHHOCTM
KaXkJIOTo CTyJ/leHTa, ero mpodeccroHasIbHble IIpeIIIOuTeHMs.

ITpu mpuMeneHMM TTIOOBIX MOTIerieVl yaeOHOTo Mmpollecca ITpeTofjaBaTesIsiM CIIeIyeT VCIIOb30BaTh BCe M3BeCTHhIe
dopMBI HATTIAIHOTO MpeICTaBIeH Vs M3y9aeMoTo MaTepuaia ¢ MaKCUMasTbHBIM VCITONTb30BaHMeM BCeX MMEIOTIIIXCS
TEeXHWYeCKNX CpeACTB. B XxoIe ocylmecTsieHns JIFOOBIX BUIOB PadOT JIOJDKHBI IIPUCYTCTBOBATh KOMIIbIOTEPHBIE
TEeXHOJIOIMI, YTO IT03BOJISIEeT CJlejlaTh MaTepuajl JJOCTYIIHBIM IIJIs KaX0ro CTY[AeHTa M pacliupseT o0beéM mx
vH@OPMaIMI IO KaXXI0Vl TeMe.

1. MexnynapogHoe myonuuanoe mpaso. Yuebuuk. Ots. pen. 2. (http://www.ciite.rsu.ru/distan/course/ category.php?id=26).
npod. K.A. Bekses; M.; 2009, c.9.
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DOyHKIIOHAJIbHE ITPU3HAYEHHS TeOPil
JiepXXaBU 1 IpaBa y HiATOTOBLI1
daxiBLiB MDKHapOJHOIO IIpaBa
(cygacHe OadeHH: i CITiBBITHOIIIEHHS
00’eKTa, IIpeaMeTa, 3arajlbHMX
3aKOHOMIipHOCTe HayKm).

Y cTaTtTi po3rnapalnTbca Ta aHani-
3yI0TbCS Cy4YacCHi MiXKHapoAHO-
npasoBi Npo6sieMu CYTHOCTI nNpea-
MeTy Hayku 3arajibHoi Teopii aep-
>XaBu i npasa Ta ii PyHKUioOHanbHe
npusHayYeHHs y GopMyBaHHi npa-
BOPO3YMiHHS IOPUCTIB- MiXKHapoa.-
HUKiB. ABTOp CTaTTi BUCBITNIOE
dinocodcbko cBiTOrnagHi nigxoam
39CyBaHHS CYTHOCTI Cy4acHoi nep-
>KaBu i NnpaBa y CUCTEMi MiXXHapoA.-
HUX KOOPAMHAT 3 NOo3uLin rymaHi-
CTUYHUX LiHHOCTEMN, iX ponb y pea-
nisauii NpUpPOaHixX Npas NOAVHM i
3abe3ne4YyeHHi MiXxHapogHUX npa-
BOBUX CTaHAAPTIB Y MiXAEpPXaBHUX
BiAHOCUHAaX CbOr04eHHS.
AKUEHTYETbCS yBara Ha MeToA0J10-
rii BUknagaHHs Teopii Aep>xaBu i
npasa Ta ii npu3HayeHHsa B dyHaa-
MEHTaJIbHIN IOPUANYHIN NiAroToBLi
daxiBuiB Mi>DKHapoAHOro npasa B
OCBITHI cncTemi cy4acHoi YkpaiHu.

The article reviews and analyzes
the current international legal
issues of the essence of the gener-
al theory of law science and its
functionality in legal understanding
of international law lawyers. The
author of the article describes the
philosophical worldview approach-
es of the essence of modern state
and law in international system of
coordinates with the position of
humanistic values, their role in the
natural rights realization and inter-
national legal standards evaluation
in international relations today. The
article it was emphasized on the
methodology of teaching of the
theory of law and its purpose in the
fundamental legal training special-
ists of international law in the edu-
cational system of modern
Ukraine.

ITocranoBKa mpobsemn. Y cydacHMX yMoBax rirobastisallil ¢BiTy, BUK/IVKIB i 3aTpo3 CBITOBOMY IIPaBOIIOPSIKY

TpuWBa€ TOMYK eeKTMBHMX MUISXiB TapMOHi3aIlil Ta ONTMMI3ariii K 3araJbHOCYCIITBHMX TaK i MDKHapOZHMX
BigHOCHH. [Tpm oMy mporiec popMyBaHH: 3arajIbHOTO ITPaBOPO3yMIiHHS Y paxiBIliB MiXKHapOIHOTO ITpaBa BUMarae
HOBOT'O OCMICJIEHHS CyTHOCTI ep>KaBHO-IIPaBOBUX SIBUIL] Ha OCHOBi 1710cOPCHKO-CBITOMISAIHIX IIO3NLII Ta 3aralbHO
ryMaHicTuaHmx 1iHHocTen. Ile cioHyKae MOIITyKy Ta pOo3LINpPeHHI0 MeTOI0JIOr UHMX POPM JOCII/IKeHHS IIpeMeTy
dyHIaMeHTaJIbHOT IOPUANYHOI HayKK 3arajbHoi Teopii gep)XaBu i Impasa, ii Mi3HaHHS Ta I'PyHTOBHe 3aCBO€HHS
LIJIIXOM MIXHapOJAHO-TIOPSBHAJIBHOTO aHajli3y Jep>KaBHO-IIPaBOBMX peaslill, IIOHATTEBO-KaTerOpifiHOro amapary,
IOPUAMYHOI TeXHIKN V1 TePMiHOJIOriT, TIIyMaueHHs Ta peajli3alil Ipasa.

AnHanis gociimkenp Ta my6srikamivi. OcMmciIeHHsI CyTHOCTI Ta aHali3 IMpeiMeTy HayKW 3arajbHoi Teopii
Jlep>KaBU i IIpaBa y CUCTeMi Cy4acHOI IOPMIOMYHOI OCBiTM IPOBOAMUTBCS B AOCIIIKEHHSIX 1 poboTax BigoMmx sK
BiTumsHsHMX HayKosIiB: B.B. Konmerrunkosa, M.I. Ko3o6pnu, M.B. Kocrenpkoro, JI.A. Jlyus, C.B. Hasapenxo,
M.IT.Opsixa, JIL.B. ITerposa, [1.M. Pabunosuua, B.M. Cenisaroa, O.®. Cxakyn, C.C. Cimsxu, O.B. Cypinosa, Tak
i sapy6ixamx Buenmx: C.C. Anexceesa, B.K. babaesa, B.M. bapanosa, A.b. Benreposa, C.A. Komaposa, B.B.
JTazapesa, M.I. Matysosa, B.C. Hepcecann, A.C. ITironkina, B.€. Yipkina Ta in. Oxpeme Miclle 1ocifae nepiie
MOHOTpadiuHe JOCTIIKeHHs CyJacHUX MeTOHOJIOTIUYHMX IpobiieM IOpUANYHOI HayKy, 30KpeMa 3arajibHoi Teopil
Jlep>kaBM 1 IIpaBa, IPyHTOBHO IIpOBefieHe YKpalHCbKMM BueHMM-IIpaBosHasLeM M.C. Kerpmarom [1].

Bopgrouac ci1ig 3a3HaunTH, 110 B Cy4YacHiV Haylli 3arajIbHOI Teopii iep>kaBu i IlpaBa HeJIOCTaTHLO yBarv IPUIiIeHO
aHaJIi3y cy9acHMX MDKHapOTHO-IIPaBOBYIX IIPOOJIEM CYTHOCTI i 00’€KTy Ta IpeaMeTy, (PYHKITiOHaIbHE ITPU3HAUYeHHS
y dopMyBaHHiI IIpaBOPO3yMiHHS IOPUCTIB MIXXHapOAHMKIB, BJOCKOHaJIeHHsI MeTOJ0JIOTil BUKJIaJaHHs Ijiel
dyHAaMeHTaTbHOI HayKM Ta 1i TTpM3HaYeHHs B IOPUAWYHIN MATOTOBIN (paxiBIliB MiXXHapOZHOTO ITpaBa B OCBiTHI
cmcTeMi cydacHo! YKpaiHIM 3 METOIO HaIllpallfoBaHHS €AMHMX KBaIM@iKaIilTHO-OCBITHMX CTHIAPTIB.

BIJTAC IBaH lpuroposuny,

TIOKTOpP IOPUANYHMX HaYK, JIOKTOP iCTOpMYHMX HayK, IIpodecop, 3aciTykeHnit
ropucT Ykpainu, mpodecop kaderpy IOpiBHAILHOTO i €BPOIIeVICHKOro IIpaBa

IncTuTyTy MibkHapogHMx BigHOCHMH KnIBCHKOro HallioOHaJIbHOTO YHiBepCUTeTy

© 1. binac, 2013 imeni Tapaca LlleBuenka.
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Mera crarTi nosmsrae y cripo0i aBTopa 3 HOBMX (pistocodChKO-CBITOTIISAIHMX TTO3NIIIN Ta 3araTbHO TYMaHICTIUIHMX
LiHHOCTeV BUCBITJIMTU CydacHy CyTHICTh IIpeMeTy HayKM 3arajlbHoOi Teopii Jep>KaBu i mpaBa, pOSKpUTK ii pojIb Ta
dyHKITiOHaTEHE TIPM3HaYeHHS Y OpMyBaHHI TPOdeciimHmIX IKOCTeN Ta IOPUANYHNX 3HaHb Jep>KaBHO-TIPaBOBUX
SBUILI, IOHATTEBO-KAaTEroPiliHOTO arnapary, I0OpuAMYHOL TeXHiKM I TepMiHOJIOTIT, TiIyMadeHHs Ta peaslizallii mpasa y
CTYIeHTiB, sKi IIPOXOISATh IIiITOTOBKY 3a OCBiTHO-KBaJlidpikalinHMy HanpaMKaMu dpaxiBIiiB MiXkKHapoIHOro mIpasa.

B craTTi 3 KpUTHMYHMX ITO3MULIIN aHAI3YIOThCs YCTaJIeHi MiIX0/y Ta CyCHiJIbHO-i1e0I0riuHi cTaHAapTH CyTHOCTI
Tlep>KaBHO-TIPABOBVIX SIBUIII, (POPMYITIOETCS aBTOPOM 1X CydacHe IIpM3HavYeHHs i porTk y 3a0e3meueHHi My>KHaPOIHOTO
MIpaBOIIOPAAKY, Y popMyBaHHI IIpaBopo3yMiHHA (axiBIliB MiXXHapOIHOTO IIpaBa 3 MO3UIII TYMaHiCTUIHMX
IiHHOCTe, 3pobJieHa crrpoba OCMUCIIEHHS Ta TIONIYKY METOMIONIOTiuHMX (pOpM Mi3sHaHHS CTyJIeHTaMU HayKW Teopil
IepXXaBU i IIpaBa SK peHOMeHYy MiXHapOAHOI IOpPUCIpPYAeHIil Ta CKIaJoBOl YacTUHM CBiTOBOI KYJIBTYPH, 5K
3araJIbHOJIIOJICHKOTO Hal0aHHS.

Buxsiazm ocHOBHOTO MaTepiany. Meronosnoriuna Kpusa (y CBITOIJISTHMX TIJIXOIaX, Y HEBMiHHI 3aCTOCOBYBaTU
TPpamWIIiiiHi MeTOAY, Y BifICYyTHOCTI HOBUX CITocobiB i 3acobiB misHaHHS) HacHiIKM SKOI BCe Ile BigdyBaroThCsa y
BITUM3HAHHOMY ITPABO3HABCTBi, 3HAYHOIO MipOIO ITOSICHIOETECA THM, IlIa B HaYLi 3araJbHOI Teopil Aep>kasu i Irpasa
OyB icToTHO AedopMOBaHWTT TaKMII BaXKIVBUI MeXaHi3M if caMOPO3BUTKY, SIK METOJIOJIOTiUHe BifoOpaskeHHs aHasIizy
HayKOBMX IpobieM. 3MicT BifoOpakeHOTo MeXaHi3My MOJISITa€ B TOMY, 110 OYyIb-SIKMV Ii3HaBaJIbHUW aKT SK y
HAyKOBUX, TakK iy I03a HayKoBMX (IIpaKTUYHMX) pOpMax Ma€ BIACTUBICTh «3BepHEHH:s» [0 camoro cebe. Y 1ibomy
BiffHOIIIEHHI cripaBelyTMBUM € Bu3HadeHHs b. KicTAKiBCbKMM MeTOMOJIOTiHHOTrO aHaIisy SK «copicTi Haykm» [2, c.
238]. I1pu ITbOMY 3MiCTOM TaKOTO METOJIOJIOTiTHOTO BimoOpakeHHs € He IIPOCTO CIIiBBiIHOIIEeHH: «00’ €KT TTi3sHaHH:
- cy0’exT misHaHHA», a 6e3TIocepeqHil 3MIiCT VX BiTHOCKH, 1X «ITIPaKTM9YHa» CTOPOHA, 0 HeMWHYYe ITPU3BOANTE 0
MHO€IHAHHS KOIHITUBHMX POLIECIB i3 3araJIbHUMM IIUTaHHIMM IIPO CyTHICTh JIIOAVMHM, CBIiTYy i T.I. AJle, SIK CBiTUMTb
icropisi, B yMOBax, KOJI TBOPYMI, HiYMM He OOMeXeHUiT y CBOIX CYTHICHMX IapaMeTpax, BimoOpa’keHWv mpoliec
3aMiIy€eThCs TOTOBUMM i€0JIOTIYHMMY CTepeoTnIIaMy, cy0 €KT TaKoro Ii3HaHHS BTpadae He IIPOCTO 3IaTHICTh
oIlepXXyBaTW alleKBaTHe TeOpeTUYHe 3HAHHS, a 11 MOXIIMBICTD 3aJIMIIAaTHCS MOPATBHUM Cy0’ €KTOM.

XapaKTepHOIO PUCOI0 HUHIIIHBOIO eTaly PO3BUTKY BITUM3HAHOI IOPUAMYHOI HayKM € IOJ0JIaHHS BY3bKO
HOPMaTMBHOTO ITIXOIy 0 OCMUCIeHHS Iep>KaBHO-TIPaBOBOI peasTbHOCTi, BiAIIOBIIHO 0 AKOTo cpopmMyBammcs i
TIoMiHyloda B Teopil AepkaBu i mpasa dyHIaMeHTajdbHa TeopeTUYHa cxXeMa, i MaHyodi KOHIIeNTyaabHO-
MeTOJI0JIOTiYHI yCcTaHOBKM B IpapomisHaHHi 3arasom [3, c¢. 3-12]. Ha Bigminy Bix crnpomenux, imeomoriano
3aaHTa)XXOBaHMX IIiZIXOMiB, [0 OyJIM XapaKTepHi [JIs pajsHCHKOI IIPaBOBOI HayKM, METOMOJIOTIIO B Cy4acHIiN
YKpaiHCBKill OpUIMYHIV Haylli HaMaraloThCsl PO3IISIATH K CKJIafHe OaraToacrieKTHe YTBOPEeHH:.

ITpu poMy cilif 3a3HAYNTY, 1110 Y MeTOI0JIOT UHMX TOCII/PKeHHX BITUM3HSAHMX HayKOBILIiB He 3aBX/IM aJleKBaTHO
BiITBOPIOEThCS IPUHLINIL, IO CTaB 3araJIbHOBM3HAHMM Y CydacHil Hayli Teopil mpasa i Jep>kaBu. 3aBXIM CIIf
3BaXaTW Ha Te, IO Mi3HaBaJIbHI 3acO0M MaIOTh PO3ITISAATNCS y TIO€AHAHHI 3 cy0 €KTOM, 1o 1X 3acTocoBye. ToOTO
MeTOIOJIOTIYHUT aHalli3 IIpaBoIli3HaHHS Meperdadac BUOKpEMJIEHHS 0COOIMBOro IpefMeTa — HisJIbHOCTI cy0’ekTa
[IpaBoIi3HAaHHY, BK/IIOUEHOIO B IIeBHNI COLIIOKYJIBTYPHIII KOHTEKCT. BogHOYac MeTOmoIIOris BUBYA€E 4K IIpaBula,
MEeTOAY i IIPUHINITMA HayKOBOI HisUIBHOCTI, TaK i MMPOSIBY aKTMBHOCTI cy0’€KTa, IO OB SI3aHi 3 MIOTO CBITOITIAIOM,
COIIia/IbHO-KYJIBTY PHUMM YMOBaMM OO AisJIBHOCTI, M10ro LiHHicHMMM opieHTamisiMu. ITpu mpomy meTomosioris
MIpaBoBOI HaYKM /IO TIeBHOI Mipm HabyBae 03HaK «COITiOsIOTil MpaBoBOl HayKM», OCKITTBKM caMe TaK MOXKHa ajleKBaTHO
PO3KPUTY BUTOKW Ta HaIPSAMKM aKTMBHOCTI Cy0’e€KTa Ti3sHaHH:, KM Hi B SKi Mipi He MOXXe pO3IJISIATNCS JINIITe
SK abcTpaKTHA «FHOCEOJIOTiYHa» CYTHICTb.

Came TakKmm Iixif A0 MeTOIOJIOril Ii3HaHHS CYTHOCTI AepKaBHO-IIPAaBOBUX 4BUILL OOyMOBIIIOE cIlenndiky
MeTOJI0JIOTiI BUKJIaJlaHHsl HayKN 3arajIbHOI Teopil Jep>kaBu i MpaBa B HaBYaJIbHOMY ITpOIleci IiZIroToBKM daxiBIiiB
MDKHapPOFHOTO MpaBa 3 ypaxyBaHHAM Cy0 €KTiB - CTYIeHTCHKOI ayaAMTOpil, crieridikm ix MariOyTHBOI TisITPHOCTI y
cdepi MiKHaPOTHMX BITHOCHH i PisHOMaHITTS ITIHHICHVIX Opi€HTAITilL.

Bogmowac cmif OpaTu o yBaru JOCUTE CHIipHY TeHJEHINi0 Ta HaMaraHHsS IPW BUPINIeHHi CydacHUX
METOOJIOTIUHYIX TTPo0IIeM IOPUCIPYIEHIT (0cOOIMBO 1ie TIPOSIBIISIEThCS y Taly3eBMX HayKax) — «IIOBEPHYTUCH 10
BUTOKiB», TOOTO CIIepTMCh Ha TPaIWIlil «KJIaCUUYHOI IopUCHpyAeHIiii». YacTo 1e BinOyBaeTbcs mpu cBigoMoMy
HeXTYBaHHI TUMM TeOPeTUKO-MeTOI0JIOTIYHMMM HiIXogaMu, 0 POPMYIOTbCd B Cy4aCHOMY CBITi, 4K BiIIOBigb Ha
HOBITHI prCH 1 BUKJIMKM IIPaBOBOrO KUTTSL.

30KpeMa B OCTaHHI pOKM BaXXKITMBUM (PaKTOPOM PO3BUTKY SIK IIPaBOBOTO XXUTTS, TaK i HayKM 3arajgbHOI Teopil
Tlep>kaBU i TTpaBa, cTae€ Iy100as1i3a1is mpaBa, TOOTO ITOCMIIEHHS €THOCTI B PO3MAiTOCTi TPaHCHAITiOHAIBHOTO PO3BUTKY
mpaBa, K COLiaJIbHOTO (peHOMeHa, yce OiIpllle BU3HAUEHOIO He CTUIBKM IOMTUYHMMM (PYHKIISIMM HalliOHAJIBHUX
Jlep>kaB, CKIJIbKM CIIUIBHICTIO COIIiaJIbHOTO i MOJIITMYHOIO PO3BUTKY CydacHMX meMokpartiv [4, c. 368]. Hacmimkom
IIHOTO TJI00aJTi3alliTHOTO IPOoIlecy IIpaBa CTAalOTh He JIMIIE ITPOIiecy rapMOHi3allii Hal[ioHaJTbHVX ITPaBOBUX CHUCTEM,
a 71 30JIVDKeHHsI HalliOHAJTBHMX IPaBOBUX IIKiJ AK Y YacTWHI IIpOo0IeMaTUKM MOCTiKeHb, TaK i CBiTOTIISAIHO-
TeOpPeTUUHMX OPi€HTAlisX Ta MeTOHOJIOTiUHMX IiJXOJax Mi3sHaHHS CYTHOCTi Aep>XaBHO-IIPaBOBUX peaJlili,
dopmyBaHHS TTpaBO -PO3YMiHHS i MATOTOBKM axiBIliB MiXKHapOFHOTO MpaBa.

SIK BiOMO, y BITYM3HAHOMY IIpaBO3HABCTBI IlaHyBaJIo IIPVHIIUIIOBO iHIIle cTaBjIeHH [0 IIpaBa i IIpaBoBOi HayKH,
III0 TTOSICHIOBAJIOCS. METOHOJIOTIYHMM BIUIMBOM Mofesli «basuc - HajOymoBa». 30KpeMa, y paasHCBKUM Yac 3
TTOCITiTHUIIBKIIX ITO3WIIiV, SKi TepeOyBa y XOPCTKMX paMKaX eKOHOMIYHOTO HeTepMiHi3My, IIpaBO CTaBWIIOCS Y
6e3yMOBHY 3aJIeXXHICTh He TUTBKM Bifl eKOHOMIgHOTO Gasncy, a 11 my>kKe 9acTo Bifj iHIMMX comiambHMX dakTopis. Yce
11e TIPM3BOMIIO JIO TaKMX KpavHiX ITO3WIIiT, KOV MpaBy BiBOAMIIACS Y CYCIIITBCTBI IIPOCTO CITy>kK00Ba poiib. 30KpeMa
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H.A. KepiMoB 3a3HauaB IIpo Te, [0 «3arajlbHa Teopis Aep>kaBu i IpaBa y TiCHIiM cHiBmpaui 3 iHmmMm cepamm
HayKOBOTO 3HaHH: (POPMYITIOE HayKOBi 3aKOHW, TIOHSATTS i BU3HaUeHHs [epyKaBHMX i IIPaBOBVIX SBUII, 5IKi TO3BOJIAIOTH
He TiJTbKM Mi3HATW CYTHICTDH, 3MiCT i popMuU JiepKaBu i IIpaBa, BIOCKOHAIIOBATY iX CIIyKOOBY pOJIb Y CyCITITEHOMY
JKUTTI, ajle 71 BUKOPWUCTOBYBATI [Iep)KaBy i IIpaBo [JIs peBOJIIOLIHOr0 pedpopMyBaHHs CycIiyibeTBa» [5, c. 136].

CorrianbHi HaC/IIIKM TaKoi IMapagurMu OesrocepeqHbO BioOpasmiIncy Ha IPaBOPO3yMiHHI Ta KBaidikariii
BITUM3HSHMX IOPUCTIB, KOJIM TaKa «HayKoBa» II03MIlid BiJlirpaBasia He OCTAaHHIO PoJib Y (pOpMyBaHHI aHaJIOIiUHMX
podecinHMX IOPUANYHMX 3HaHb i COIiaTbHOTO CTaTyCy IOPUANYHOI Ipodecii, KoM mpaBo3HaBIl BOa9aam CBOE
mpodeciviHe 3aBIaHHSA B OOIPYHTYBaHHI i/T€0TOTIUHMX yCTaHOBOK i B 0(pOpMIIeHHI IO TUYHMX IilT BIIasI.

Coip, Big3HAUMTH, IO ied coLiaJIbHO-eKOHOMIYHOI AeTepMiHaLil IpaBa JOCUTh CEePIO3HO BIIPOBAKyBajlacs y
HayKOBY IpaBOCBiOMicTb. BinmosinHi ey 11 IIOMITHI i B CydacHMX TeOpPeTUYHMX IIpallsgx, 30KpeMa TUX, aBTOPU SKMX
OesllepedHO MparHyTh BUCIOBUTW HOBUW IIOTJIAJ Ha IIpaBOBY IpoOjIeMaTwMKy i 3BepTaloThCs 10 HOBITHIX
MeTO/IOJIOTiUHMX y3arajibHeHb. Tak, ToCiipKyoun mpaBoBy KyabTypy, ykpaiHncekum aenmit C.C. CriuBKa BUXOINUTD,
30KpeMa, 3 TOTO, I0 (popMa BJTaCHOCTI 3aKOHOMiPHO ITOPOKY€ HU3KY ITITKOM TOCTATHBO OFHO3HAYHMX HaCITiIKIB
TIPaKTUIHO y BCix cdepax XUTTS CycCIminmbcTBa [6, c. 23].

ITipxpecimmMo, 110 1e CHiBBiIHOLIEHHS CTOCY€ETLCS He BIUIMBY €KOHOMIKM Ha IIPaBo, a YCTaHOBKM eKOHOMIi4HOIro
JleTepMiHi3My, 1110 3aKpuBajla epCrIeKTUBY JOCTiIKeHHs BJIaCHOT ITPUPOJIM i OCHOB PO3BUTKY ITpaBa, BUKPUBIISIIOUN
VIOTO CcoIliaJIbHy CyTHICTB Ta CIIOTBOPIOIOUM caMy HayKy 3arajbHOi Teopii iepaBu i rpasa. AHajtisyoun cygacHU
CTaH IIPaBOBOI HAayKM, CIPUMHSATTS i 00’ eKTMBHOe BiJToOpakeHHs Jlep’KaBHO-IIPaBOBYX Peasliyl HaIlloro ChbOTOeHH:,
JIOXOJIVIMO BUCHOBKY, IO JIsl 1f pO3BUTKY Ha/I3BMYaliHO BaXK/IMBe 3HaYeHHsI MalOTh HAIIPSIMOK, TeMII Ta iHTeHCMBHICTh
dinocodcrkoro ocMmcIeHHS CyTHOCTI 00’€KTy Ta IpeaMeTy HayKW Teopil JepXXaBu i Tpasa 3 TIO3WUIIiN
3araJIbHOLIIHICHMX KaTeropin.

Teopis (rpeubk. theoria — crocTepeXxeHHs, po3IIIs, DOCTIKEHHs) — 1Ie CICTeMa y3arajIbHeHOr'o JOCTOBIpHOTIO
3HAHHS IIPO TOW YN iHIMM «dparMeHT» AiVICHOCTi, KOTpa OINCYE, IOSCHIOE i lependavae (PyHKITIOHYBaHHS IT€BHOT
CYKYITHOCTi 00’€KTiB, IO 710TO CKJIaafoTh [7, c. 477]. Y HaimoMy BUIIAJKy UM «(parMeHTOM» IifICHOCTI € IepKaBa
i mpaBo, cmcTeMa y3araJbHEeHOTO 3HaHHS ITPO KOTPUII CTaja yOCOOJIeHHSIM HamKpallloro 3 eHIMKIIONe/il ITpaBa Ta
dimocodii mpasa. Humi Teopia mepxkasu i mpasa, sk 3a3Hadae O. CKaKyH, € MDKAMCIMITTIHAPHOIO HayKoIO, BOHA
BUKOPVICTOBY€ JOCSATHEHHS 5K TaIy3eBUX IOPUANYHNX HayK, Tak i iHIIMX CYyCIUTPHMX HayK Ta BUKOHYE iHTerpyody
dyHKIilO: IOo-IIeplite, 3a0e3Ileuye B3a€MOAiI0 Pi3HOMAaHITHMX HayK Yy [IOCJIIKeHHI IpaBa; IIO-OpyTre, IIOEAHYE
pesyJIbTaTi IX IIOCTI/KeHb 3 eleMeHTaMu imocodii mpasa [8, c.24].. Teopis mepxasu i mpasa, SIK 3a3Havasocs,
BXOIMTH B IPYILy 3araJlbHOTEOPETMYHMX Ta icTopUdIHMX (ICTOPMKO-TeOPeTUUIHNX) HayK i B CWITy CBOIX BJIaCTMBOCTEVI
3aliMae IIpOBi/IHe Miclle B cyCcTeMi CYCIIUIBHMX Ta I0PUANYHMX HayK. Lle mosicHIOeTbCs THM, 1110:

1. Teopia gepkaBu i mpaBa € HayKOIO CyCIiIbHOI. BoHa BigpisHSA€TbCs Bif IPUPOAHNYMX Ta TeXHIUHMX HayK
00’eKTOM HAYKOBOTO ITi3HaHHS, KOTPUM € TaKi HamBasKJIVMBIIII CyCIIiNIbHI SBUINA SK JepXasa i mpaso. I'muboxmi
3B'S130K Ta B3a€MO[isl Teopil mepKaBu i IIpaBa IPOCTEXYETbCS 3 TAKMMMU CYCIIIJIBHUMM HayKaMu siK: dinocodis
(BuKOpuUcTaHHs (PiTocoPChKMX MOHATH Ta 3aTaJIbHUX KaTeropi); coriosnoris (po3misan mepXkasBu i Impasa gk
CYCIIJTBHMX SBUIIL 3 TOYKM 30PY IX COIialIbHOTO iCHYBaHHS); ITOJIITOJIOTIS (PO3IIISI IepykKaBu i ITpaBa B KOHTEKCTI 1X
B3a€MOIil 3 TIOTITUYHOIO CUCTEMOTO CYCITITTECTBA); €KOHOMIiKa (PO3ITISAL mepykaBy i MMpaBa B KOHTEKCTI 1X B3a€MOIIT 3
€KOHOMIYHOIO CHCTEMOIO CYCIIThCTBA) Ta iH.

2. Teopist gep>xaBu i mpaBa € HOPMATUBHOIO Ta BUXiJHOIO AVCLUIUIIHOKO [1JIs BCiel opucnpygeHiii. Bona mae Ha
MeTi Ha/TaTy HAVIIMPII 3a 00CATroM i ITIMOMHOIO 3HAHHS IIPO AepKaBy Ta IIpaBo.

3. Teopia gep>xaBu i IIpaBa € 3araJlbHOTeOPETUYHOO IOPUIMYHOIO HayKoIo, Ilepe0yBae B TiICHOMY /iaJIeKTUYHOMY
B3a€MO3B 513Ky 3 icTopmuHMMM HaykKamu. i Hayku BUBYAIOTEH Jep)kaBy i IIpaBo SK IIUTiICHI B3aeMoIIoB'si3aHi Ta
B3aeMoO/ioui cycriipHI gBuina. BogHouac, BifMiHHICTE MIXK Teopie€lo fgepXaBy i IIpaBa Ta iCTOPMYHMMM HayKaMu
TIPOCIIIKOBY€ThCS, TIepefyciM, B TOMY, IIIO TTepIlia BUBYaE fepkaBy i MpaBo K abCcTpaKTHI SBMIIa, IO He BiTHOCAThCS
[I0 MeBHOI iCTOpWYHOI enoxu, KpaiHu, gep>XXasyu, MuciimTess. Pa3soM 3 1uM, icTOpuyHi HayKy BUKOPUCTOBYIOTh
BUPOOJIEHNT Teopi€lo Iep>kaBy i IpaBa MOHSATTEBO-KaTerOpiaJIbHUI allapaT, B CBOIO 4epry daxibii-TeopeTmkn
BUKOPUCTOBYIOTh HallpallfoBaHHs iCTOPYMKIB, 30KpeMa icTOpruHuUI MaTepiajl jId cBoix y3arajibHeHb. CaMe B I[bOMY
TI0JIsATa€ TiICHMYI B3a€MO3B 130K MDK I[MMV HayKaMIL.

4. Teopis mepxaBu i TpaBa € 6a30B0I0, PyHIaMEHTATEHOIO, METOOIOTITHOI0 HayKOI0, IO (POPMYITIOE 3araslbHi
MHOHSATTS, KaTeropii, IpMHIOMUIIN Ta 3aKOHOMIPHOCTI JIep>XaBu i IIpaBa, SIKi BUKOPUCTOBYIOTLCS Tajly3eBUMU,
crieliaJIbHIMM, IPUKJIaJHIMM Ta iHIIMMY PUANYHUMI HayKaMu. BrcTynarodn cToCOBHO rajly3eBuX i crieniajibHuX
IOPUIVYHNX HayK SK y3araJibHIOIOYa i CIpsIMOBYIOUa HayKa, Teopis fgepxasu i mpasa, IOTpiOHa TakoX ajis
PO3pO0IIeHHST JOCTAaTHRO BY3bKMX IIpo0JieM, sIKi CTOSATH Iepes IIMMM HayKaMu. BoHa cuHTesye i cucremaTrnsye
BUICHOBKV TaJIy3eBUX 3HaHb, BKJIIOUAIOUM iX JI0 apceHaJly BJlacHMUX HayKoBux ifert. OfHak Iie He 03Havae, 110 BUCHOBKM
Teopii 0OMEXYIOThCSI CYKYITHICTIO BKa3aHMX ifevt. Y TOV 9ac, SK Taly3eBi IOpMANYHI HayKn aKIeHTYIOTh yBary Ha
Cy4acHiV Jep>KaBHO-IIPaBOBill IIPaKTHIi, Ha YMHHOMY IIpaBi, TO JOC/IPKeHHs Teopii Jep>kaBu i IIpaBa aX HisgK He
obmexeHi y mpoctopi i waci. Tomy 3mificHIOBaHa Hefo iHTerparlis JaHWX BCiX IOPUAMYHMUX HayK CIpUIE X
B3aeMo30araueHHIO, a 3arajlbHa KapTHHa Iep KaBHO-IIPAaBOBOI OiICHOCTI CTa€ MpaBWIbHIMIOWI i miticHo0. PasoM 3
TUM BUPpillleHHsI 0araTbox Ipo0JieM IOPVANYHOI IPAKTUKYM, pedOpMyBaHHS CYCIJIbHUX BiTHOCHH, 3a0e3reueHHs
3aKOHHOCTI /IiV1 pisHMX cy0’€KTiB IpaBa, BOCKOHAJIEHHS MeXaHi3My ITPaBOBOTO PeryJIlOBaHHS Olep KyIOThb ajleKBaTHe,
00’exTUBHE HayKoBe oOTpyHTYBaHH [9, c. 32-33].

O0’cxkm ma npedmem ax Busnauarvii xapakmepucmuxu meopii depxkabu i npaba. KoxxHa HayKa Mae CBivt 00’ exT
Ta IpeaMeT Ii3HAHHS, SKi TICHO B3a€MO[IIOTH Ta CIIiBBiTHOCATHCS, ajle IIOBHICTIO He cmiBmagamTb. OO0 ekT —
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dimocodcpka KaTeropis, Mo Mmo3Havae OyAb-AKy IOiTICHY UM YSBHY, ypedeBIeHy UM ifeanbHy peasTbHICTh, SKa
PO3MIIAIAETHCS K I0Ch 30BHIIIHE Y BiJHOIIEHH] 10 JIFOAMHU Ta ii CBiIOMOCTI i sIKa cTae IIpeMeToOM TeOpeTUYHOT Ta
MPaKTUIHOI AisuThbHOCTI cy0’ekTa (Pimocodcrkmir enrmkonequyanmii ciosHuK. — K. Abpmc, 2002. — C. 439).

O0’exT HayKM — Iie Te, IO MiIJIsAira€ HAyKOBOMY BUBUYEHHIO 3a JJOIIOMOTOIO Mi3HaBaJIbHMX 3ac00iB i mpmitomis.
ITporiec BBYeHHS 00'€KTY BMPaXXa€Thcs B ITOOYIOBI 110r0 ysIBHOI HayKOBOI MOJIeli, III0 PO3IJISAIAETHCS Y BUIIIALI
LUIICHOT CHCTeMM MOHATH i CYTHICHMX BJIaCTMBOCTEVA.

O0’exT misHaHHA CITif, BigpisHATK Bin vtoro mpenMety. Ilif mpeaMeToM po3mISIaOTh YaCTUHY, TIEBHY CTOPOHY
00’exTy, Te, Ha IO CIIpsMOBaHa Ii3HaBaJIbHa TisTTbHICTE HayKW. 3MiCTOBHUMM ITOA0 TPOOIeMM PO3MeXyBaHHSI
00’exTy Ta mpeaMeTy HayKwu, € HampaifopaHHs B. HepcecsiHia, sxui BBaKae, 1110 00’€KT — Iie Te, ITO IIle IijIarae
HayKOBOMY BMBYEHHIO 3a [IOIIOMOTOIO ITi3HaBaIbHIX 3aco0iB i IpUitoMiB BiIIIOBinHOI Hayku. B mporieci HaykoBoro
BVIBYEHHSI BUXi/THI eMIIipryHi 3HaHHS IIPO 00’ €KT JIOIIOBHIOIOTHCS TEOPETUYHVMY 3HAaHHSIMM, TOOTO CHCTEMOIO ITOHATH
IIPO OCHOBHI CYTHICHi BJIaCTMBOCTI, O3HaKM i XapaKTepuCTUKMU 00 €KTa IOCIiPKeHHS, TIPO 3aKOHOMiPHOCTI 110T0
reHesu, PYHKITIOHYBaHHS i PO3BUTKY.

Hayxose (TeopeTmuHe) Ti3HaHHS ABJIg€ COOOIO TBOPUMI IpoIlec TIMOOKOTO Mi3HaHHSA 00’€KTa BUBUYEHHS B
MUICTIeHH], y CTBOPeHHi 110T0 yBHOTO oOpasa (MOfIesTi) Y BUITIS] BU3HaUYeHOI CYICTeMM TTOHATE ITPO CYTHICHI BITaCcTMBOCTI
naHoro o0’exra. Li Buxifai cyTHicHI BiracTrBOCTi 00’€KTa (B iX HOHATTEBOMY BUpakKeHHI) i € mpernmerom Hayku [10, ¢.3].

B ropwamanin Hay1li mpobiieMa po3MeXyBaHHs 00’ €KTy Ta IIPeIMETY € TaKOXK MEeTOJI0JIOTiYHO BaXKJIMBOIO, alXKe,
K CJIyIIHO 3asHadae B. Cupux, BusHaHHS 00’€KTa 3arajibHOI Teopil IpaBa B SKOCTi ii BiTHOCHO CaMOCTiTHOTO
eJleMeHTa, BiJIMiHHOTO BiJl TOrO, 110 PO3YMIi€ThCS IIpeMEeTOM JaHOI HayKM, Ma€ IPUHIIMIIOBO BaKJIMBe 3HaUYeHHs.
Came 3a OTIOMOTOIO TTi€T KaTeTropil BU3HaYa€eThCs KOJIO SIBUII i TTpoTieciB 00’ €eKTMBHOI peaTbHOCTi, 3 THi3HaHHAM KX
TTOYMHAETHCS CKITAHNM, i OUiKyBaHMUY TIOMMIIKaMY i OMaHaM¥ ITpoliecc Mi3HaHHS mpeaMeTa Hayku [11, c. 97].

Ha nymky B. IIlabGastiza, 3MmicT 00’ekTa Teopii gepkaBu i mpaBa — Iie paKTMUHO BCs icHyroda B Till 4m iHImin
KpaiHi Iep)kaBHO-IIpaBoBa HaiOy/Io0Ba, IO BKIIIOUae B cebe BCi mepykaBHi i IpaBoBi iHCTUTYTH, TIpaBOBi HOpMIU,
IIPaBOBIITHOCKHY, IIPaBOIOPSIOK, ITPaBOTBOPUICTD, IMpaBo3acTocyBaHH: i T. iH. [12]. B. Cupnx min 06’ekTom Teopii
Jlep>KaBM i ITpaBa po3yMie CyKyIIHICTh MeXaHi3My fdep>KaBy, HOpM ITpaBa, OPUINYHOL, IOJITUYHOIL, a TAKOXK COLiaIbHOT
MIpaKTVKM, B TiVl 9acTMHI, B SKiVl BOHA BIUIMBAE Ha IIOJITUKO-IIPaBoOBi sBMIa i mpouecn [13, c. 113].

IMigxim B. A. ITabaniza ta B. M. Cupux, 110710 BU3HauYeHHS 3MICTy TIOHSTTS «00’€KT Teopii mep>kaBu i mpaBa»,
Ha Hallly AyMKy, I1I0Tpebye yTouHeHHs, aji)ke 00'€KT — Ile Te, Ha IO CIIpsIMOBaHa Ii3HaBa/IbHa IIisUIBHICTh HayKN B
1f abcTpaKTHOMY BUIVISAL; BiZIIOBITHO ITif] TpeIMETOM PO3IJISAIal0Th YaCTHHY, IIeBHY CTOPOHY, CyKYITHICTh 3HaHb IIPO
o0’exT misHaHHA. OTXe, KaTeropis «00’€KT» € MMUPIIOI HiX «IIpelIMeT», BilIIOBiTHO MexaHi3M [ep>KaBu, HOpMa
paBa, IPaBOBITHOCHHM, IIPAaBOIOPsI0K, IIPaBOTBOPUICTh, IIPaBO3aCTOCYBaHH, 3arajoM IOPUIMYHA, IIOJIiTUYHA, a
TaKOX COlliaJIbHa IIPaKTVKa, B Till YaCTVHI, B SIKiVl BOHA BIUIMBAE Ha MOJIITUKO-IIPAaBOBI SIBUIIIA i IIpOIIeck € eJleMeHTaMM
npeaMeTy Teopii gepXKaBu i Ipasa.

Y3araspHIOIOUM BUKIIa/IeHe, CJIif] 3a3HAYMUTH, 110 00 €KTOM Teopii Aep>kaBu i IIpaBa € caMi fgep>kaBa i mpaBo, sIK
B3a€MOIIOB S3aHi Ta B3a€MOJIiI0Ui SIBUIIA COIIOKYJIBTYPHOI peasibHOCTI. [lepkaBa i mpaBo sk 00'€KT Teopil mepkasut i
IpaBa PO3IVIAIAI0TECs (axiBIIMM-TeOpeTHKaMM SK sIBUIa abcTpakTHi, Ge3rmocepeHbO He ITOB A3aHi 3 KOHKPETHIMM
npukiagaMiu. [lepikasa i ITpaBo, sK BimoMo, € 00’eKTOM MisHaHHS pi3HOMaHITHMX TyMaHiTapHUX HayK (dimocodii,
TIOJTiTEKOHOMI1, COITi0I0Ti, TTOMIiTOIIOTIT Ta iH.), aj/Te BOHWM BUBYAIOTH JIep>KaBy i IIpaBo JIMITe B TPUKIaIHOMY IUIaHi, B
ToMy 00Cs3i, AKMiI IM TTOTpibeH /1711 OUTBII ITTMOOKOro Ti3HAaHHS ITPeIMeTy CBOET HayKM.

JIK 1 Ko)XHa HayKa, Teopis [ep>KaBU Ta IIpaBa Ma€ cBint nperameT. TepMiHOM «IIpeIMeT» OXOIUIIOETbCA caMe Ta
CTOPOHA CYCITIIBHO-ITOJIITUYHOTO XUTTH, Ky 3 scoBye I Hayka. Came Ipe/iMeT BU3Ha4a€e CaMOCTiVIHICTh HayKw, i
crnerudivni BjIacTMBOCTI Ta Mictie B cdepi misHaHHs. [ToHATTS MpeaMeTy He € IPUPOSHMM JOCATHeHHsM. JlyMKa mpo
IIpaBo He € YMMOCh TaKMM, YMM KO)KeH BOJIOTIi€ Oe3rocepe HEO; INIIIe MpaBViIbHee MUCIIEHHS € 3HAHHS i TTisHaHH:S
TIpefMeTa, i Hallle MMi3HaHHS TOBMHHO OyTy HaykosmM [14, c. 19].

Boprnouac citip moroguTuck 3 gymkoro 1. HectHoBa, sikmuit 3a3Havae, 110 ysIBJIeHHH IPO CYTHICTb i 3MicT IIpemeTa
Teopii ep>kaBu i IpaBa 3aJIeXWUTh Bif 117101 HM3KM 0OCTaBUH: Bi 00’eKTa; piBHS HaKONMYEHMX 3HAHB; HOTPed
CyCIIUIbCTBA Y BUBYEHH] Ti€l 4y iHIIIOI CTOPOHM IOPUIVYHOL MifICHOCTI; TIOIITMYHOI KOH IOHKTYpM (HaIIpUKiIaz, Bif
BIUIMBY 3aXiTHOI ifeosIorii); dpiHaHCyBaHHS HayKOBMX JIOCII)KeHb; CTYIeHIO iHCTUTYyIlialisallii Teopil 1epxaBu Ta
paBa (HaIIpMKJiIa/, Bifl BKITIOUeHHS ii B lep>KaBHWUVI OCBITHIV cTaHAapT); «ITepeBar» cy0d e€KTa IisHaHHS (HaIIpuKIIal,
Bifl TMITY IIpaBOPO3yMiHHS, HayKOBOTO HAIIPSIMKY, A0 SKOTO HaJleXuThb cy0d’ekT) [15, c. 16-17].  Ilpemmet 3arampHOI
Teopii Jep>kaBy i IIpaBa CTBOPIOETHCS IIPAKTUYHO BCI€I0 CUCTEMOK HOPUANYHMX HAYK i ITOSCHIOETHCH 1@ TUM, 110
rajysesi Ta iHIII IOpUOMYHI HAYKM BUBYAIOTh OKpeMi cdepu, CTOPOHM Aep>kaBu i Impasa abo icTopiio JepKaBHO-
MIPaBOBOTO XKUTTS i He MOXYTb JaTH IIUJTiICHOTO i IIOBHOI'O YBJIEHH: PO Jep>KaBHO-IIPaBOBY OpraHisallifo CyCIIIbCTBA.

B cyuacHin ropunnuHin Hayli icHy(oTh pi3HOMaHITHI IiIXOAM 1100 BU3HAUeHHS 3MiCTy mpefMeTa Teopii
nepxxasu i mpasa. Tak, Ha gymKy M. MapdeHKo, OCHOBY IIpefiMeTa Teopil Jlep)KaBy i IIpaBa CKJIa[Ial0Th 3arajibHi
3aKOHOMIPHOCTI BUHMKHEHHs, CTAHOBJIEHHS, PO3BUTKY Ta (PYHKITIOHYBaHHS JlepXXaBu i mpasa, ... [16, c. 11]. O.
CkakyH BBakae, ITI0 TTpeIMeTOM Teopii fepkaBu i IpaBa € 00’ €KTMBHI BIACTMBOCTI /Iep)XKaBM i IIpaBa, OCHOBHI Ta
3arajibHi 3aKOHOMiPHOCTI BMHVUKHEHH, CTAHOBJIEHHSI, PO3BUTKY Ta (PYHKITIOHYBaHHS ep>XKaBHUX i TPaBOBUX SIBUII]
[17, c. 36]. ABTopu akanmemiuroro xypcy (O. Kommwrenko, O. 3aruyk, H. OmimieHko Ta iH.) posIisgaloTh IIpeaMer
Teopil Jlep>XaBy i IpaBa SK JIOCIi)KeHHs JepXaBu i IpaBa B 4KOCTi crienmdidyHMX CyCHUIBHUX 4BUII, 3arajibHi
3aKOHOMIiPHOCTI TX BUHVKHEHHS, TTpM3HadYeHHs i PYHKITIOHyBaHHS, iX CyTHICTB, THTIM, bopMu, PYHKIIIT, CTPYKTypa
i MexaHi3M [1i1, B3a€MOBITHOCVHY MiXX cO00TO0 Ta ITPaBOBITHOCHHM 3 IHIIMMM Cy0’€KTaMU CyCITiTBHOTO KUTTSI, OCHOBHI
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Tlep>kaBHO-TIPaBOBi KaTeropii, CIIITBbHI [I7IS BCiX TasTy3evt OpUCIIPYIEeHTIil, a TAKOXK 0COOIMBOCTI AepKaBHO-TIOITIIHOT
i TpaBOBOI CBimOMOCTi Ta TTpaBoBO1 KyIbTYpH [18, c. 23].

3aKOHOMiPHOCTI, ITI0 BUBYAIOTECA TEOPI€lo IepKaBy Ta IIpaBa MaloTh 00’ eKTUBHMIT XapaKTep, TOOTO He 3ajIeXaThb
BiJl BOJIi i CBiOMOCTI KOHKpeTHOI JjiroauHu. i 3aKkoHOMipHOCTI 3aj1eXXaTh Bifl CTyIleHd PO3BUTKY CYCIIiJIbCTBa Ta
icropmanoro nepiopy moro dyHkIionysaHHs. Teopis rep>kaBu Ta IIpaBa He CTaBUTb Ilepeft o000 3aB/laHHs BUBYMTI
BCi CTOPOHM [isJILHOCTI JepkKaBy, 3MiCT KOHKPeTHUX IOPUANYHUX HOPM, NPaKTUKY IX 3aCTOCyBaHHA Ta iH., Take
3aBJ/laHH4 BMKOHYE BCs CCTeMa IOPUINMYHMX HaykK.

IIpakTuuHe 3Ha4YeHHs OBOJIOJiHHS OCHOBHMMM IOHATTSAMM TeOpii Aep>KaBU Ta MpaBa M0JIAra€ B TOMY, IO
3HaHHJA 3aTa/IbHNUX 3aKOHOMipHOCTeV T03BoJIsAe: 1) 3a3maerias po3mmi3HaTy TOTIOBHI TeH/IeHITii PO3BUTKY JIep>kaBHO-
paBOBMX IHCTUTYTIB Ta MPOLIeCiB B Cy4acHOMY CBiTi; 2) IPOrHO3yBaTH X HOHaIBIINIL PO3BUTOK i TpaHcdopMaliiio;
3) BIOCKOHAIIOBATV HOPMV MiXXKHApPOJIHOTO IIpaBa, SIK YHiBepCaJIbHUI PeryJIaTop MiXIep>KaBHMUX Ta MIKHAPOIHWIX
BinmHOCKH; 4) 3amobiratm  MiXXHapomHI KOHQIIKTM; 5) cBO€9aCHO BUSABIIATY Ta yCyBaloUM 3arpO3U ¥ BUKIIVKU
Cy9JacCHOMY CBiTOBOMY IpaBOIIOPSIIKY; 6) 3abe3meuyroun MupHe MiXIep)kaBHe Ta MiXKHapOJIHe CTIiBiCHyBaHHI.

Ortxe, IpoaHajli3yBaBIIM BKa3aHi BUIIle IHAXOMM OO0 BU3HAUEHHS 3MICTy IIpeMeTa Teopii Jep>kaBu i Ipasa
MOJXKHA 3pOOMTHM BMCHOBOK, ITIO TIiJI ITpeIMeTOM Iii€l IopmANYHOI HayKu (paxiBIli-TeOpeTHKN po3IIsaIaroTh 3araabHi
3aKOHOMipHOCTI BMHMKHEHHS, PO3BUTKY Ta (PYHKIIOHYyBaHHS AepyKaBM i IIpaBa, HIINX Iep>KaBHO-IIPaBOBWUX SBIII.
3arajioM CJI0BO «3aKOHOMIipHICTE» XapaKTepusye NPUUYMHHI 3B 43KM, 3aJIeXKHOCTi, KOPeJIALlil, 1110 BUSBIISIOTBCS B
MIPUPOIHOMY Ta coliiaibHOMY cBiti [19, ¢.220].

Ha nymxy C. KomapoBa, 3MicT TTOHSTTS 3aKOHOMIPHICTB CJTif, pOo3IIs/IaTy Yepe3 BUBUEHHS 3B’ sI3KiB MiX SBUIIIaMU
i mportecamu, 110 BimOyBaroThCA B 00’ eKTUBHIN peambHOCTi. OTXe, 3akoHOMipHICTE 32 C. Komaposum — 11e: 1) 38’ s13km
IPUYMHHO-HACIIIKOBOT 3a7IeXKHOCTI OHMX SBUII (IIPOLeciB) Bif iHIIMX, 3B"I3K1 B3aeMOil; 2) 3B’ s13K1 00’ €KTMBHI, Ti,
110 BigOyBaroThCs B CBITI He3asleXHO Bin Boui i cBimomocTi mromert; 3) 3B s3KM HeoOxinmHi, Ti, 110 CKJIagalOTHCS
HeMUHydYe, BiOyBalOTbCs B CBiTi, He MOXYTb BMHUMKATM BUIIaJKOBO, HallpMKJylaz, eKOHOMiuHe IIaHyBaHHS B
CYCITUTPHOMY BVPOOHMIITBI IT€BHOI TPYIIN JIIO/IEV HEBiIBOPOTHO TATHE i ITOJIiTMYHe ITaHYBaHHS Ii€i X rpymm; 4)
3BA3KW 3aTajbHi, Ti, M0 MalOTh PO3IOBCIOMYKEHHS B Pi3HI ermoxu, B pi3sHUX KpaiHax i y pi3HUX Hapomis, SKi
XapaKTepu3yIoTh JaHi sBuIIa (IIpoIiec) B CYyTTEBUX (OCHOBHIX) pucax; 5) 3B sI3KM CTiVIKi, Ti, 1110 iCHYIOTh HeBM3Ha9YeHO
TpMBaJNiI Yac, a OTKe, i He MOXYTb 3HUKHYTW, 3PYIHYBaTUCH I /Ti€fo iHImMX sBUII (IIPOIleciB), Tak UM iHaKIIe
noB s13aHi (B3aemomnitoTs) [20, c. 6-7].

[t Teopii mepxxasu i mpasa, 3asHavyae C. Komapos, B crucTemi yHiBepcalbHMX 3B’ SI3KiB BayXJIMBUMM € He BCi 1X
CTOPOHW, a JIVIIIE Ti, IO ITOSICHIOIOTh BJIACTMBOCTI JaHVX IHCTUTYTIB SIK 0cOOIIMBUX (CrIenipiuHIX) SBVIIL CYCIITBHOTO
JKUTTS, IO Bigpi3HAIOTHCS Bif BCix iHIMX ABMUI,. BimmmosimHO, 3aKOHOMIpHOCTSIMI B TeOpil Aep>kaBu i IIpaBa €
00’ exTVBHi, HeoOXiTHi, CTiVIKi 3B"I3KM AepKaBHO-TTPaBOBUX SBVII MK COOOIO i 3 iHITTMMY CYCTIITEHUMM (COITiaTbHVIMM)
ABUIIIAMW, 3B’ I3KM, SIKi BiITBOPIOIOTH (MMOPOXYIOTh) SIKiICHY BM3HAUYEHICTD Jep>KaBHO-TTPaBOBUX SBUII, TX TIOIITHKO-
IopUaMYHI BaactusocTi [21, c. 6-7].

KomruiekcHum aHastis crernudiyHmx Aep>KaBHO-IIPaBOBMUX 3aKoHOMipHOCTen 3xiricHuBs I1. Pabinosuu. Tak,
CIIYIITHOIO € CIIpo0a aBTOpa PO3KPWUTY 3arajibHe IIOHSTTS JiepKaBHO-IIPaBOBOI 3aKOHOMIpPHOCTI, MeXaHi3M ITpOsIBy
COIliaJIbHMX Ta eKOHOMIUHMX 3aKOHOMIpHOCTeN B IIpaBoBint cdepi, a TaKoX 3OiMtcHMTU Kiacudikalliio gep>kaBHO-
TIpaBOBUIX 3aKOHOMipHOCTe1. 30KpeMa, BCi Jlep>kaBHO-1TpaBoBi 3akoHOMipHOCTi I1. Pabinosny kimacudikysas Ha Taxi
Buan: 1) 3a CCTeMHUM poO3TallyBaHHSIM B COIia/IbHOMY IPOCTOpi (30BHIITHI i BHYTpinHi); 2) 3a icTopmaHmMM
MexxaMu fil (BcesarasibHi, 3arajipHi i ocoOnmBi); 3) 3a cTylleHeM OXOIUIEHHS [Iep)KaBHO-IIPAaBOBOI cepn (3araybHi i
MIpuBaTHI); 4) 3a TUIIOM 3B SI3KiB JIep>KaBHO-IIPaBOBYX SBUIII (TeHETUYHI 1 CTPYKTypHO-PYHKITiOHaBHI); 5) 3a ¢popmoro
3IiTICHeHH (CTaTw4Hi i guHamivHi) [22, c. 165-166].

B mimomy, moromxyfounchk i3 sampomoHoBaHoo I1. PabimoBuuem kmacudikariero mep>kaBHO-ITPaBOBUX
3akoHOMipHOCTewI, C. AJTEKCEEB MTPOTIOHYE ALIIO iHII iAX0AN Moo Kilacudikarii 3a3HaueHNX 3aKOHOMIPHOCTeT, a
came: 1) 3arayibHi 3aKOHOMiPHOCTI BMHMKHEHHS i pO3BUTKY ITpaBa; 2) 3arajbHi CTPYKTYpPHO-PYHKITiIOHaTbHI
3aKOHOMipHOCTI IIpaBa; 3) cIeliajbHi 3aKOHOMipHOCTI BUHMKHEHHS 1 pO3BUTKY IIpaBa; 4) cleliabHi CTPyKTypHO-
dyHKIiOHaJIbHI 3aK0OHOMipHOCTI ITpaBa. Cepell KOHKpeTHMX 3aKoHOMipHOcTel ItpaBa C. AjlekceeB BuUiIsge Taki: 1)
MiIBUIIIEHHS B IIpaBi piBHA HOPMATVWBHUX y3arajJibHeHb; 2) MiICVIeHHS CITelliaiisariil mpaBa, po3BUTOK CTPYKTYpPU
mpaBa; 3) yIOCKOHAJIEHHS, 3MIITHEHHS IOPUAMIHIX MeXaHi3MiB, 1o ix 3a0e3rmeuyioTs; 4) 3aKOHOMIpHI 3B SI3KM MiX
3araJIpHVIMI TO3BOJIaMI | HOpMaM, ITI0 3a00pOHSIOT, 3araTbHUMIM 3a00pOHaMY i HOpMaM¥, IT0 YITOBHOBaXYIOTH [23,
c. 537].

Teopisg gep>kaBu Ta IpaBa BUBYAE, K CIyIIHO 3a3Hadae C. KoMapos, He Bci 3aKOHOMIPHOCTI, pO3BUTKY JepKaBu
Ta ITpaBa, a JIIIIe 3arabHi, OCHOBHI, TaKi, I1[0 BM3Ha4aloTh Jep>KaBHO-TIpaBoBy Oy/I0BY B 1istoMy. Takmmu, Ha TyMKy
BUYEHOTO, €: 3aKOHOMIPHOCTI BUHMKHEHH: JIep>KaBy 1 ITpaBa, 3MiHM iX iCTOPMYHMX TUIILB; PO3BUTOK CYTHOCTI i 3MiCTy
Tlep>KaBM Ta IIpaBa; MeXaHi3M, BHYTPIIlTHi i 30BHIITHI (PYHKIIIT TepXaBw; TpM3HadYeHHs alapary IyOTidHoOI BIaaw,
O3HaKM JIep>XaBW Ta IIpaBa, OCHOBHI 3aKOHOMipHOCTI TOOYOBY CHCTeMW [ep>KaBHMX OpTaHiB; 3aTajbHi MPWHITATIV
TIeMOKpaTil, 3aKOHHOCTI i TTpaBOMOPS/IKY; TpU3HaUYeHHs i (PYHKIIIT TpaBa, MeXi MPaBOBOTO PeryJIioBaHHs.

3arajibHi 3aKOHOMIipPHOCTI, 1Ie TaKi HeoOximHi, Ipu4YMHHO 0OyMOBJIeHI 3B’513KM i BIIHOCMHM, SKi BU3HAYalOTh
PO3BUTOK Jlep>XaBy Ta MpaBa, OJJHAKOBO BJIaCTWBI BCiM TUIaM JepXasu Ta mpapa. OpHaK Ii 3aKOHOMipHOCTI
criennivyHO BTUIIOIOThCA B KOXXHOMY IX THMIIi, B TOV XK€ Yac KOXXHOMY iCTOPMUYHOMY TUIY HpUTaMaHHi «BjIacHi»
3araJIbHi 3aKOHOMIPHOCTI, SIKi TaKOX € IIpeIMeTOM PO3IJIsAly Teopii iep KaBy Ta IIpaBa. IHIIi mprBaTHI 3aKOHOMIPHOCTI
aHaJIi3yIOThCS B CIIeTliaTbHMX IOPUANIHMX HayKax [24, c. 10].
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OcnoBui 3aearvni 3aKoHoMipHOCHI € (hyHOAMEHMAAGHUMY i YHIBepCaNbHUMU 3AKOHOMIPHOCIAMU, OCKIAbKU
Bonu odnakxoBo npumamanni piznum depxmcabam ma ix npaBoBum cucmemam. Tak, 3aKOHOMiIPHOCTSMY Cy9acHOTO
PO3BUTKY Jiep KaBM €: 30iIbIIeHHs 00Ty 3araJbHOCOITaTbHUX CITPaB, SKi BUKOHYE Jep)kaBa; akKT/BHEe BXOKEHHS /10
MiXXKHapOAHMX OpTraHizalliil Ta MiXIep>KaBHUX 00 e€qHaHb, HolepKaHHS IPUHLNIIIB i HOPM MIXHApPOIHOIO IIpaBa;
MOCWIeHHS OpieHTallil Ha 3a0e3IeueHHd IIpaB JIIOAVMHY; HOBUI IiAXi A0 CHiBBiAHOIIeHHs (PYHKIIiN lepXaBM i IIpaBa;
HOBe CIIiBBiTHOIIIEHHS Jlep)KaBU i CYCITiJIbCTBA, 3a SKWM JIep>KaBa CTBOPIOE YMOBU (IIpaBWiIa TPU) IS PO3BUTKY
TPOMa/IHCHKOTO CYCITiTBCTBa i Oe3rmocepeTHbO He BTPYUYA€EThCA Y WOTO MisUIbHICTh; THYYKICTh Y BUAO3MiHaxX i
CIIOJIyYeHHSX iIHCTUTYTIB JIep>KaBu.

Teopis pepxaBu Ta IIpaBa BMBYA€ He TUIBKM 3aKOHOMIPHOCTI, a M pe3yJIbTaTy IX [ii y BUIJIAOL TUX 4y iHIIMX
CTOPiH HPaBOBOI peaylbHOCTI, TOOTO omocepenkoBaHi Ail 3aKOHOMipHOCTeV (HAIIPMKIIal, HEBiIBOPOTHICTH
BiITIOBIMAJIBHOCTI — IIPaBOBUV IIPWUHIINII 3yMOBJIEHUI TaKOI 3aKOHOMIPHICTIO Jiep)kaBH, SIK 3aCTOCYBaHHS 3aco0iB
IOpUIONYHOI BifmosimameHoCTi) [25, c. 37].

Teopis mep>kaBu Ta MpaBa Mae Psif, 0COOIMBOCTEI, IO /TAfOTh MOXKITMBICTh BiTOKpEeMUTH ITI0 HayKy Bim iHIIIX
3arajlbHOTEOPeTUYHMX AVCHIUIIH:

1. 3aKOHOMIpPHOCTI, III0 BMBYAKOTLCS TEOPI€IO Aep KaBy Ta IpaBa BJIaCTUBI JepXKaBi i mMpaBy oJHOYACHO, IO
3YMOBJIIOETHCS €AVMHOIO MeTOIO iCHYBaHHS Aep KaBHO-IIPABOBUX SIBUI — YIOPSOKYBaHHS CyCIIUIBHIMX BITHOCHH, TaK
i I mepkaBu i IIpaBa OKpeMo, TOMY 1110 KOXKHe 3 IVX SBUII Ma€ CAaMOCTiIHUI XapaKTep.

2. 3aKOHOMIPHOCTI, 1110 BUBYAIOTHCS TEOPI€IO Jlep>KaBy Ta IIpaBa BUCTYIIAIOTh B 4KOCTI 3arajlbHOIO JI JIepKaBu
Ta IIpaBa i B IKOCTi 0COOIMBOTO [T CYCITiIbCTBa B ITiloMy. Lle B3HadaeThCs HasBHICTIO iHIIMX, OKPIM Aep>KaBU Ta
paBa, eJIeMeHTiB CyCIIiJIbCTBA.

3. OckinbKu eprKaBa i TpaBo PYHKITIOHYIOTh B paMKax CYCIiJIECTBa i OesmocepenHbo 3ameXxaThb Bifl PO3BUTKY
CYCIIUIBCTBA, TO TeOpis AeprKaBU Ta IIpaBa BU3HAYA€ Ti 3aKOHOMIPHOCTI PO3BUTKY CYCIIIbCTBA, 110 Oe3rnocepenHbo
BIUIMBAIOTh Ha PO3BUTOK Jlep)KaBHO-IIPABOBMX SIBUIIIL.

4. OCKiJIBKM OCHOBY CyCIUJIBHVMX BIZJHOCHH CKJIaJla€ eKOHOMiUHa C1cTeMa, TO Teopid JlepKaBy Ta IIpaBa BM3Havae
3aKOHOMipPHOCTI B3a€EMHOIO BIUIVBY €KOHOMIUHMX Ta Jiep>KaBHO-IIPAaBOBMX BiTHOCVH.

5. BusueHH: 3aKOHOMipHOCTeV TTep>KaBy Ta IIpaBa K OCHOBHUX 3aC00iB 3iVICHEHHS ITOJTiTUYIHOI BIaM, a TaKOX
icHyBaHHS B CYCIIUTBCTBI iHINIVIX OpraHiB Ta opraHi3aIliii, 0 37iVICHIOIOTH OTHYHI QPyHKIIiT, BU3Havae HeoOXimHiCcTh
IIOCTIKeHHS 3aKOHOMipHOCTeV B3a€EMOII Iep KaBy Ta iHIINMX eJIeMeHTiB IIpaBOBOI CUCTEMV CYCIIUIbCTBA (IIOJIITUYHI
HapTin, pyxiB, FpOMaJICbKIX OpraHisalin).

6. IIprsHadeHHs HepkaBU K OCHOBHOTO 3aCO0Y perysIfoBaHHS BiTHOCUH MiX JTIIOJIBMM BM3Hada€ HeOOXigHICTH
JIOCJIi/I)KeHHsI 3aKOHOMipHOCTel TaKMUX COLiaJIbHMX KaTeropin, sIK IpaBoBa CBiJlOMiCTh, IIpaBoOBa KyJIbTypa,
PaBOBIIHOCKHY, IPAaBOIIOPAIOK Ta IOPUANYHA BiIIIOBiaIbHICTD.

B Teopii mep>xaBu i ITpaBa icCHYIOTh pi3HOMAaHITHI MiAX0AM 10710 Kacudikallii 3aK0OHOMipHOCTeV BUHMKHEHHS,
PO3BUTKY Ta PyHKIIIOHyBaHHS Aep>KaBU i IIpaBa sIK OCHOBW, sifipa IpedMeTy Teopii Aepxkasu i mpasa. Tax, mesxi
HaykoBIli (A. Koposbos, JI. SIBud) ix po3MeXxoBYIOTh Ha 3aranbHi Ta crenmndiuni [26, c. 20]. 3araapHnUMMI
3aKOHOMiPHOCTI € TOMY, IITO BOHW BJIaCTVBI Jlep>KaBi i IIpaBy $IK LIUTICHUM CYCIUIBHMM SIBUIIAM, i B TOV JKe Yac BOHU
€ creriTHMMM TI0 BiTHOIIIEHHIO 0 3aralbHMX 3aKOHOMipHOCTeT CYCIIiIbeTBa B IimoMy [27, c. 20].

3aKOHOMIPHOCTI TaKOX MOXKHa KyIacudiKyBaTu Ha Ti, III0 B PiBHIV Mipi HOMMpPIOIOThCS Ha AepkaBy i MpaBo, a 3
iHIIOro — Ti, IO BJIACTMBI TUIBKM JepXXaBi uM TUIbKM Opasy. [lepini posrisimaroThes SIK 3arajibHi, a pyri — 4K
ocobimBi 3akoHOoMipHOCTI. IIpm mBOMy B SKOCTi, 0COOIMBUX 3aKOHOMipHOCTeN IOpsd 3 TpaAWLiTHUMNI
3aKOHOMipHOCTSMM iHKOJIVM PO3IJISAAIOTE IIpaBOBi IIPMHIINIIN, a B SIKOCTi 3arajIbHMX 3aKOHOMipHOCTell B IpelMeT
Teopil AepXaBy i IpaBa BKJIIOYAIOTHCH IOPS 3 «UUCTUMMU» 3aKOHOMIpHOCTAMM BUHMKHEHH$d, PO3BUTKY Ta
CTaHOBJIEHHSI JIepyKaBM 1 IIpaBa, 3AIVICHIOIYi Ha HyX Oe3rocepeHilt BIUIVMB eKOHOMIUHI, ITOJIITMYHI Ta iHII 00 €KTUBHI
conjiaipHi 3aKoHOMIipHOCTI [28].

Bopmrouac cif 3a3sHauMTH, IO Aep)kaBa Ta IPaBo € BiJHOCHO CaMOCTIVTHMMM eJleMeHTaMU CyCIIiyIbcTBa i Oe3
po3yMiHHS crendiuHNX 3aKOHOMipHOCTeV, SIKi IpUTaMaHHI JIMIIe M SK €OUHIiM CUcTeMi, He MOXKHA 3PO3yMITH i
CKJIACTM IIUIICHOIO YsIBJIEHH: 5K IIpO 3arajibHi Jep>kaBHO-ITPaBOBi sIBMIIA TaK i OKpeMi Jep>KaBHO-ITPaBOBi iHCTUTYTH.
Busuenns crienmdiuHMX 3aKOHOMipHOCTeV flepKaBy i IpaBa 11 CKJla/iae 3aB/IaHHs Teopii JepyKaBy Ta IpaBa.

He sanepeuyroun sHaueHHsI BU/IiJIEHHs 3aKOHOMIpHOCTeVI IPU XapaKTepUCTULl IIpeMeTa Teopil JepXasu i
TIpaBa, CJ1ifT, 3BepHYTH yBary Ha TyMKy FO. ObopoToBa 1m10/10 3Ha9eHHs BUITaJKOBOCTeT! B iCHyBaHHI ITpaBa i lep>kaBi,
TUTBKY Yepe3 IPpU3MY SKMX i MOXKHa, SIK ITPaBWIo, 3'sICyBaTV BCIO OaraTOMaHiTHICTh [ep)KaBHUX YTBOPEHbD i MpaBoOBMX
KYJIBTYp, IIPOHVKHYTH B CIelndiky oKpeMoi gep>KaBu i ocobmBocTer ii mpaBoBoi cuctemu [29, c. 13]. Came Tomy,
B SKOCTI IIpelMeTa Teopii Aep>kaBu i mpasa, CJIij posrismaTty, 3a3Hadgae FO. OGopoToB, cucTeMy 3HaHb IIPO
3aKOHOMIPHOCTI i BUIIaJIKOBOCTI BUHMKHEHHs], PO3BUTKY Ta PYHKIIOHYBaHH: Jlep>XaBu i IpaBa, X poJjli B CydacHMUX
nmBiisamigx i Kymerypax [30, c. 13].

Bopmouac, c1ig 3a3HauNTH, 110 B IOPUAWYHIN HayLi iCHYIOTE V1 iHIII yMKM I[OJI0 BU3HAYeHHs 3MiCTy IIpeMeTa
Teopil mepxasu i mpasa. Hanpukiapg, I1. PasgHos o npeameTy Teopil mpasa i gep KaBy BiTHOCUTb TaKOX CUCTeMY
OCHOBHUX IIOHSATB IOPUCIPYHeHLIIii. B mepiiry uepry mMoBa ¥ifie Ipo IIOHSTTS Jepxkasu i mpasa [31, c. 9].

Y3aranpHIooun pisHOMaHITHI IIIAXOAM 1100 BU3HAaYeHHs 3MICTy IIpefMeTa Teopii mpasa i AepKaBu B IIIJIOMY X
MO>KHa 3BeCTM J10 11BoX. ITpuxumbHuky mepiroro minxony (B. babGaes, . Kepumos, B. Kosnos, B. Hepcecsr, A.
ITirornkiH Ta iH.) BiZICTOIOIOTH KOHIIEMIIif0 PO3MEXyBaHHS ITpeIMETy Teopil AepXaBu i Teopii mpasa. Tax, mocmimKyodn
mpobsieMn TIpeIMeTy i MeTomortorii Teopil mpasa, B. Kosos minmmos BUCHOBKY, IO imest HEpO3PMBHOTO 3B 3Ky
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Tlep’kaBM Ta TIpaBa oOMeXye TIpeMeTHY cdepy Teopil mep>kaBu i ITpaBa 3aKOHOMiPHOCTSIMM, 3aTadlbHUMU IS
JlepKaBl Ta IIpaBa. B pesysbpTaTi 11bOT0, BjIaCHI 3aKOHOMIPHOCTI IIpaBa, 3aKpilUIeHi B CyCIIbHIN cucTeMi, Biiii
Ha 3aJIHiV I/TaH, a B3a€EMO3B 430K MiX JepKaBoIo i ITpaBOM CTaB TIIyMauUTHCS 9K ITPUYMHHO-HACTIIKOBa 3aIeXXHICTh
mpaBa Bif, gepxasu. IIpu 11boMy MiIKpeciTio-€Thed, IO Iie Befie 0 MpiopuTeTy Jep KaBHOI BJIa/y Hajl MpaBoOM,
COIliaJIPHOIO CIIpaBeInBicTIo, MopasbHMMM npuHOunaMmu. Came tomy B. Kossos mporoHye BigMoBUTHCS Bifl
IITYYHOTO 00’ €HaHHS Teopil epKaBy Ta ITpaBa B CKJIazli 3arajIbHOI Teopil i BUAUIMTY Teopifo IIpaBa B CaMOCTIVTHY
HayKy 3i cBOiM mpemmeToMm [32].

[. Kepunmos B MoHOTpadii «MeTomororis mpasa: IipeMeT, (PYHKILiI, Tpobmemu dimocodii mpasa» BifcTorO€ ifero
LIO0 PO3MeXyBaHHs IIpeMeTa Teopil Aep KaBy Ta Teopil mpasa, HigKPiIUI0UM 11 TaKMMM apryMeHTaMI. 3arajabHa
Teopisl IIpaBa BKJIIOYAE B cebe psifl HAIIPSIMKIB, SIKi CJIif pO3IOAUINTM Ha OCHOBHI i HeocHOBHI. Pi3HNMIIS MiX HepIImMNn
i ApyruMu IoJisirae B TOMY, [0 BOHM iMaHeHTHO IIpUTaMaHHi ITpeAMeTy JaHoi HayKM, iX BifICyTHICTh O3HadJae
1030aBJIeHH 3araIbHOI Teopil ITpaBa CaMOCTIVTHOCTI.

CTocOBHO HEOCHOBHVX HAIIPSIMKIiB 3arajTbHOI Teopii ITpaBa, TO BOHM OiTBITI pyXJIVBi, TI0 Mipi J03piBaHHSI MOXYTh
BUMTY 3a PaMKM JaHOI HayKM i HaOyTM caMOCTifTHOTO iCHyBaHHS, CKJIaCTV CaMOCTiVIHi TajTy3i IIpaBOBOTO 3HaHHSI.
Tak, Hanpukiiajl, akciosIorisl Impasa, IICMXOJIOTis IIpaBa, HOPiBHsJIbHE IIPaBO3HABCTBO, 110 HUHI PO3BMBAIOTHCS B
paMKax 3arajgbHOI Teopii IpaBa, 3 YacoM, IIPV BiAIIIOBITHOMY CaMOPO3BUTKY, 3 JOCATHEHHSM BiJIIOBiTHOIO piBHA i
JIOCTaTHIX HAayKOBMX 3HaHb, MOXYTb HaOyTM CaMOCTiIHOTO 3HaueHHs, I€PeBTUINTIICh B CAaMOCTiVHI rajysi mpasa.
Y3araybHiooun BuKiIazgeHe, 3asHavac . KeprMos, mpegmeToM 3arajbHOT Teopii ITpaBa € IpaBoBa JIiliCHICTh, 3arajIbHi
i crmemudivni 3akoHOMIpHOCTI i1 PO3BUTKY, Ha OCHOBi Hi3HaHHS i BUKOPUCTAHHS SKUX PO3POOIIIOTHCS
dyHAaMeHTaTbHI TPpoOIeMm, 10 MaloTh MEeTOJIOJIOTiUHe 3HaUeHHs I Taly3eBuX IOpUANIHMX Hayk [33, c. 25].

ITpoTunexxHy TOUKy 30py MalOTh MPUXMIBHUKK Apyroro migxony (B. Jlasapes, C. Jlumens, M. MaTy30B, A.
Maspko Ta iH.), SIKi BiICTOIOIOTH €IHICTH IIpelMeTa Teopil IIpaBa i Teopii Aep>kaBu i BBaXKalOTh HeBUIIpaBIAHUMNI
icHyIOui B IOpMIMYHIV Haylli CIIPOOY PO3MEXyBaTH TeOPito fAepKaBu Bill Teopii mipasa [34, c. 9]. Bsaxkaemo, 110 citify
IIOTOAMTHCS 3 NPUOIYHMKaMM JPpyroro IiJXoay IIoA0 €IHOCTI IIpefMeTa Teopil IIpaBa Ta Teopii gep)kaBu, K
CKJTaZIOBVIX eJTeMeHTiB 00’ eKTa IIi€l OpUINYHOI HayKM. 3a3HadeHe ITiITBePIKY€EThCS TaKMMU apTyMeHTaMIA:

1) oI TMKO-IOPUANYHWUY XapaKTep AepkaBl, 10 XapaKTepu3ye AepKaBy fK, ITepefyciM, MpaBoBy KaTeTropiro, a,
OTXe, 71 HeOOXIITHICTh TOCIIKeHHs IOPVUANYHOIO HayKOIO Teopii mepkaBu, 30KpeMa 11 3araJbHMX 3aKOHOMipHOCTe
BUHUKHEHHSI, PO3BUTKY Ta (DYHKITIOHYBaHHSI.

SIK110 HayKa B IIJIOMYy BMBYa€ 3aKOHOMIpHOCTI PO3BUTKY IIPUPOJN i CyCIIUILCTBA, TO IpeAMeTOM HayKu Teopil
mpasa i gepxasy, 3a3Hadae A. boOmiIboB € 3arajgbHi 3aKOHOMipHOCTI BUHWKHEHHS, CTAHOBJIEHHS, PO3BUTKY Ta
dyHKITiOHYBaHHA TpaBa i mepxkasn. Lle o3Hawae, po3BuBac BIacHMY yMOBUBim A. BoO6mmboB, 1m0 Teopis mpasa i
Tlep>kKaBy BUBUYa€ BUHWMKHEHHS ITpaBa i Jlep>kaBi; B3a€MO3B 30K IpaBa i epKaBw; iX xapaKTepHi o3Haku, popmw,
CYTHICTb, 3MiCT; MicLle i pojIb IIpaBa i JepKaBu B XXUTTi CYCIIJIBLCTBA i 1I0r0 HOJITUYHIN CHCTeMi; IPaBOCBiIOMICTh;
3aKOHHICTH; 3aKOHOIABUMII IIPOLIeC; IIPaBOMipHY IOBeIiHKY; IOPMANYHY BilIOBiIaJIbHICTh Ta iHIIi O10KM IMTaHb, SKi
Gesrocepe/THBO 1I0B 43aHi 3 JepKaBHO-IIPaBOBWM XWUTTSIM CycIiyibeTsa [35, c. 18].

2) criIpHICTE BMHMKHEHHS Ta iCTOPWYHOIO PO3BUTKY Jep)kasu i Ipasa. MoBsa mjie IIpo Te, IO IlepeBakKHa
OinTBITiCTh HAYKOBIIiB POITISAIAIOTH IIPOIleC BUHMKHEHH: (ITOXOKeHHs) Iep>kaBy i TTpaBa B [TiaJTeKTUYHI €THOCTI Ta
B3aeMo3B s13Ky. Tak, Ha AyMKy A. BoGmpoBa, i TTpaBoBi cricTeMy, icHyI0di B CBiTi, BiTacHe SBIIAIOTH COO0IO AepkaBHO-
IIPaBOBi CUCTeMM, OCKIJIbKM BOHM XapaKTepU3yIOTh He TiIbKWM CTaH i B3a€MO3B 30K rajgysem IpaBa, CUCTEMY
3aKOHO/IABCTBa, ajle 71 CYKYITHiCTh MPaBOBMX YCTaHOB B JIep)KaBi, 30KpeMa, CUCTeMy CYIO0BUX OpraHiB, IX B3a€MOJIiio 3
iHIIIMMY TTkamu Bitaau [36, . 22-27].

3) miaylekTIUHWIL 3B 530K Ta B3aeMO/Lisa (PyHKLIOHYBaHHsI Iep>KaBy i Ipasa. VIIeTbest IIpo Te, 10 caMma JepikaBa
(kKoMTIeTeHTHI TepyKaBHi OpTaHI) BCTAaHOBIIIOE ITpaBOBi HOPM, BiITIOBITHO ITpaBo 3aKpiIlTioe TIPaBOBUT CTaTyC OpraHiB
Iep>KaBHOI BJIa[IM, BU3HAYA€ MeXi J03BOJIEHOI, 3a00pOHEHO0T Ta 000B I3K0BOT ITOBEIiHKN. SIKIIIO IIPaBO € IOPSIIKOM B
CYCIITTBCTBI, TO Jlep>kaBa BCTAHOBITIOE Ta IATpUMYye Iient mopsiok [37, c. 17]. [Jepxkasa i TpaBo CTaHOBIISATE €IHICTH
comiasabHOI IIITIICHOCTI 7 MOMisy, ciIyXaTk ddopMaMm peajlizallil yIpaBiliHHS y colliaJibHO AMdepeHintoBaHOMY
CYCITUIBCTBI, 3yMOBJIIOIOTE OJIHE OJIHOTO, ITlepeOyBaloTh Y BifHOCHMHAX B3aeMOIIpoHMKHeHH: [38, c. 36]. ITpaBo sk 3acib
COIIiaJTbHOTO YITPaB/IiHHA Ta KyJIbTyPHAa I[iHHICTh ITPOSIBIIETCS B CYCIUTBHMX BiTHOCMHAX MK pisHMMUI cy0’eKTamuy,
Bi/ITIOBiTHO feprKaBa TIOBMHHA 3a0e3Ieun T OXOPOHY ITMX BiffHOCVH, Oy TV BiTKPWTOIO [AJIs JTIOAVIHY, TPYTI, CYCIIiThCTBa
3arajaom;

4) HeOOXimHICTE €HOCTI TOHATITIHO-KaTeropiaIbHOTO anapaTy IOPUCIPYAEHIIil B MeXaX OfHiel HayKm — Teopil
IepXaBU Ta IIpaBa. 3HauHa KiIBKICTh IIOHSATH, KaTeropinm Teopil Aep>kaBu Ta Teopil mpasa B3aeMoO3asIeXXHi Ta
B3a€MOJIOIIOBHIOIOUI (HaITPUKJIa/l, IpaBoBa JepkaBa, FPOMa/IsTHChKe CyCITiIbCTBO, ITpaBoOBa CHCTeMa Ta iH.).

YsarasipHrIor0un icHyroui cepert, dpaxiBIiiB-TeopeTNKiB pisHOMAaHITHI ITiJIXO/IM 11010 BU3SHAaUeHHs IIpeIMeTy Teopii
JlepXaBy 1 IIpaBa, a TaKOX BJIaCHY TOUKY 30PYy, IIpefIMeT Teopil JepXaBy i mpaBa MOXHa BM3HAUUTU SIK CUCTEMY
OCHOBHWX TTOHATH Ta KaTeropint I0pmANYIHOl HayKM, 3aTaTbHUX Ta CIeNM@IiTHMX 3aKOHOMipHOCTeT, BUITaIIKOBOCTeT!
BUHWKHEHHsI, PO3BUTKY Ta (PYHKITIOHYBaHHS [ep>KaBy i ITpaBa, a TaKOX iHITTMX ITOB A3aHMX 3 HUMWU SBUIIL.

BucnoBku: bepyuu fo ysaru Te, 1o JlepkKaBa BUCTYIIa€ OCHOBHUM Cy0 €KTOM y MiXXHapOJHOMY ITpaBi Ta
MDKHapOIHIMX BiTHOCMHAX, TPYHTOBHe BUBUYEeHHs 00 €KTY, IIPeMeTY, 3araJIbHVX 3aKOHOMipHOCTeN! i 3MicTy Teoopii
ZleprKaBM i IpaBa MatOyTHIMM I0prCTaMU-MDKHaPOJHMKAMI CTa€ 3allOPYKOIO YCITIITHOTO 3aCBOEHHS KOMIUIEKCY SIK
3araJTbHOIOPUAMYHNX, TakK i ray3eBuX i crieniaTbHMX AVCINUIUTIH, SKi 00yMOBIIIOIOTH SIKiCHY ITiITOTOBKY CITeIliasIicTiB
3 MIKHapOJHOIO IIpaBa.
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Takym uMHOM, HiJICYMOBYIOUM IIPOBeeHUN aHasli3, CJIif] 3a3Ha4mUTH, 1110 B CydacHMX yMOBax icHy1o4oi B YKpaiHi
CUICTEMU TTATOTOBKV IOPUANYHMX KazpiB, 0cobmmBo (paxiBIliB MiXXHapOIHOTO ITpaBa, JOKOPIHHO 3pOCTa€e poib y
dyHKITIOHATPHMUX ITi/IX0ZaX MeTOMOJIOTIT Mi3HaHHS HayKM 3arajdbHOI Teopil JepXaBu i IpaBa sIK OCHOBU JIJId
dopmyBaHHS HOBOTO OadyeHHs ITPABOPO3YMIHHS Ta CIPUMHATTS JIep)KaBHO-TIPABOBYMX SBUIIL SIK IJTICHOI CHCTeMM
Cy4acHOro MiXXHapOJIHOTO ITPaBOIOPS/IKY.

3acBoeHHs PyHIaMEHTaIbHOTO KypCy € HeoOXi/THOIO ITepefyMOBOIO ITO/IaIbIIOTO YCIIIIIHOIO ONaHyBaHHS
rajgy3eBuX, CIeIiaTbHMUX i MPUKIATHUX OPUANIHUX IUCHNUIDIH, IO CIPUATUME PO3BUTKY abCTPaKTHOTO
IOPUANIHOTO MUCIeHHs MariOyTHiX daxiBIiB MiXXHapomHOoTro mpasa. Ll Hayka mocigXKye ocHOBHI i 3aranmpHi
3aKOHOMIPHOCTI pO3BUTKY IpaBa i gep>kaByt; 1i BUCHOBKM, 3arajlbHOTeOPETIUHI II0JI0KeHHsI € OCHOBOIO [1JIsI BUPIllIeHHs
crielliajIbHMX IUTaHb Tajly3eBUX IOPUONYHNUX HayK. Bupobiise 3arajabHi MEeTOOM i NPUHUWIIN Mi3HAHHS, IIOHATTS i
KaTeropii, Ha sIKi CIMpalOThCs iHII IOpWANYHI HayKM, 1110 KepyIOThCs MeTOA0JIONYHIMM IT0JI0KEHHSM Teopil IIpasa
i mep>xaBu.

HaBuampHU mpollec MMOBMHEH OyAyBaTWMCS HaBKOJIO AOCKOHAJIOTO 3aCBOEHHS 3araJlbHO BU3HaUYaTIbHMX
3aKOHOMipHOCTeVI CTaHOBJIeHHd, PopMyBaHHS i PYHKITIOHyBaHHS IIpaBa i Iep)KaBy Ta KaTeropiaTbHO-TTOHATITHOTO
arapaty IpUCOpPYIeHIIil, OCKIJIbKM IIOHATTS 1 KaTeropii gep>kasu i IpaBa € 3araJbHUMM )1 BCiX IOPUANMYHUX HayK
i HaBYaIbHMX AucimiviiH. CTyaeHT HosuHeH: 1) 3100y Ty y3arajibHeHi crcTeMaT30BaHi 3HaHHS IIPO CTPYKTY PYBaHHS
i PO3BUTOK MpaBOBUX i JlepXKaBHMX ABUII Ta MPOIieciB, MeTOiB IX IMi3HaHHH, IO € OJHAKOBO BJIaCTMBUMMN
Pi3HOMaHITHMM JepXaBaM i IX IIPaBOBVIM CHCTeMaM; 2) OBOJIOMITH ITOHATINTHO-KaTeropiaJabHMM arlapaToM i BMiTHU
BUIBHO OIlepyBaTy 3araJbHO0 IOPUAMYHOI TePMiHOJIOTI€0, CIIMPAaTCs Ha Hel y IoJaIbIIIOMy HaBUaHHi Ta ITpaKTHILi;
3) 3HaTM MeXi BIUTMBY [Iep>XaBU Ta il ITpM3HaUYeHH: K ITOXiITHOI Bill 3aTalbHOCYCIITEHMX TTOTped Ta iHCTUTYTY Mt
CTBOPEHHSI PiBHMX MOXJIMBOCTEV; 4) CIIpUVMaTy IIpaBo K yHiBepCaIIbHUI PeryJIsaTop CYCHUTBHUX BiTHOCWUH, 3a
IIOIIOMOT'OIO SIKOTO MOKHa PO3B’s13yBaTV KOH(IIIKTH, ocsATaTii KOMIIPOMICIB, peasti3oByBaTy IipaBa i cBoOOAN JIIOAMHY,
IIPUTSTYBATH 110 BIIAIOBiNAIBHOCTI y pasi iX MOpYIeHHs; 5) opieHTyBaTNCs y HalliOHAJIBHOMY Ta MiXHapPOIHOMY
3aKOHOJIABCTBi, 3HATV OCHOBHI KOIEKCH, 3aKOHM i MiI3aKOHHI aKTV, MiXXHAPOIHI Yroy, iX CTPYKTypu Ta cy0 €KTiB
BUAAHHS; 6) PO3yMiTM ¥ 3HATU CYTHICTBH Ta ITpollecy peaslisariii HOpM IIpaBa, BKIIOYalOUM iX TIIyMadeHHS i
edexTMBHICTS 71iT; 7) popmMyBaTy TpodeciviHy TpaBOBY CBifOMICTD Ta IIPaBOBY KYJIBTYPY; 8) YCBimOMITIOBAaTH CyTHICTH
3aKOHHOCTI Ta i JOTPMMaHHS y MPaKTUYIHIN AisIbHOCTI; 9) HabyTy HaBMYOK ITPaBMILHO BUKOPWMCTOBYBATH IIpaBa,
BUKOHYBaTV 000B SI3K1, TO[IeP)KyBaTICs 3a00POH, T/IyMadynUTy HOPMATMBHI IIPUIIMCK 3aKOHIB Ta iHIINX HOPMaTVBHO-
MpaBOBMUX aKTiB, MiXKHapOIHMX JOTOBOPiB, 3aCTOCOBYBATH X 10 KOHKpeTHMX curyailin; 10) posymitu norpeby
rapMoHisarlii HallioHaJIbHOTrO 3aKOHOIaBCTBa YKpaiHu 3 HOpMaMy Mi>KHaPOJHOTO IpaBa Ta 3HaTU IIJISXU 11 peasTisariii;
11) cdopmyBaTH Y FOpUCTiB-Mi>KHapOTHVKIB TyMaHICTIYHe TIpaBoOBe MVICIIEHHS, 3IaTHICTh TTpodecivHo 3abe3neuyBaTi

peastizaliifo, OXOpOHY i 3axMCT ITpaB i cBOOOT, JTFOIMH.
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MpoGnemu MeToa0IIoTIUHI ITIIXOIM 10 BUB-
UeHHS Ta PO3YMIHHSA MIXKHapPOIJHO-
ITpaBOBOI IIPOTHUIII IIIPaTCTBY.

Y cTaTTi po3rnaaanTbcs MeToao- In the article the methodological
NOriyHi NiAX0AN A0 BUBYEHHS i going is examined near a study and
PO3YMiHHA CTyAeHTaMun MiXHapoa- understanding of international-law
HO-MpPaBoBOi NPOTUAIT NipaTCcTBYy. counteraction piracy by students.

Cepep akTyaIbHVX ITPO0OIIEM, IITO0 CLOTOJIHI PerjlaMeHTYE Ta Peryioe MbKHapoz-
He ITy0OJIivHe ITpaBo, BasKJIMBe MicIle HaJIeXWUTh MOPChKOMY mipatcTBy. Came BOHO
TIOCTa€ TIepe]t, CBITOBMM CIIiBTOBapPMCTBOM JIepyKaB i ToTpeOye cBOro HeramHoTo BUpi-
menHd. ['Tnboko mepekoHaHi B TOMY, IIT0 TaKWMil CTaH CIIpaB ITOBVHEH 3HaWTH CBOE
Bi/IIIOBi/THe BiToOpaXkeHHS V1 y IIpolleci BUKIIAIaHHS Kypcy MDKHApOIHOrO Iy 0siiv-
HOTO ITpaBa JIjIsl CTy/IeHTiB BUIMX HaBUaJIbHUX 3aKJIafiB.

[TipaTcTBO BXOAUTH A0 CKIIa/y 3JI0UMHIB MKHapOJHOIO XapaKTepy, 10 YMHATh-

Muxaiuio Banimyparos ¢4 Ha MOPpi Ta 3a CBOIM OHTOJIOTiUYHO-(YHKI[IOHAJIBHIM 3MICTOM € XapaKTepHUMM

came I 1THOTO ceperosuIta. Llg mpo6irema BXke BCTUTTIa IPWBEPHYTY YBary BCi€l CBi-

TOBOI TPOMaJICHKOCTI Ta CTajla BeJIbMM aKTYyaJIbHOIO HaBiTh /171 TaKO1 MUPOJIIOOHOT TPUMYOPHOMOPCHKOT IeprKaBy, SIK
Yxpaina.

Conipg, BIIMITUTY, 1110 3a OCTaHHI [ecsATh POKIB IipaTCTBO $IK y KijibkicHoMy (2002 p. - 383 akTu Hamnazis miparis, y
pe3yrnbTaTi KX 6 MopskiB youro; 2003 p. - 452 akTu HamaziB, y pesynbTati Akux 21 Mopsika Oyro youro; y 2004 p.
3acdpikcoBaro 330 axTiB Hamamis - 30 Mopskis yOuro; 2006 p. - 239 mamamis; 2007 p. - 263 mipaTchbki Hamaam Ha
MOPCEKi CyIHa; BChOTO 3a Teprmmx 9 micaris 2009 p.: ma 114 cymen BucamKyBanvics mipaTtn; 34 cynHa Oynm 3axor-
neni; 88 cymen Oyso obcTpingmo; 661 wieHa ekinaxy Oys1o B34TO B 3apy4dHUKN; 12 WieHiB exinaxy OyJio BUKpageHo;
6 wieHiB eKimmaxxy 3armHysu; 8 wieHiB ekimaxy mporasnmu Oe3 Bicti; 3 movarky 2010 p. 3adikcosaro 196 iHIMIeHTIB
Ha MOpi, IOB'A3aHMX 3 aKIIiSIMM MipaTiB), Tak i B AKiCHOMY cTaHi (pO3IIMpPeHHS BU/IIB i TEXHIYHOI SKOCTi 030pOoeHH:
mipartiB Ta IuBepcudikariis 3acobiB Ta MeTOIIB iX HaTlajy) JIy>ke CTPiMKO IlepepocyIo B IpobiIeMy CBiTOBOTO MacITITa-
Oy, SIKy ChOTOIHI OaraTo mepskaB OIHIOIOTH K OFVH i3 BUIiB MIXKHapOTHOTO Tepopu3My, 00 BOHa SIBHO Ta Oesmepe-
UHO 3arpoXXye HeMMOBIPHMMM HeraTMBHMMI HaC/IiKaMy, HacaMmIepesl Cepro3HUMI MOPYyIIeHHAMI CUCTeMU CBIiTOo-
BOTO MOPCBKOTO CY/THOIIJIAaBCTBA Ta BaHTa)KOIIaCaXMPCHKMX ITepeBe3eHb, AKi CYyIPOBOKYIOTHCS He TUTHKY BeTTMKIMU
JIIOJICEKVMMM JKepTBaMU, ajie 7 TSHKKMMY €KOHOMIUHVIMM Ta eKOJIOTIUHMMY HacIiIKaMy, MOJITUYHUM HalpyKeHHsIM
MDKHaPOAHMX BiTHOCUH MiX fAep>kaBamu Toiro. Tak, meski 3apyOixHi ekcriepTn BBaXkatoTh IIpo0bsIeMy IipaTcTBa cep-
VIO3HOIO y CTyIIeHi, JOCTaTHbOMY ISl CIIPaB/IAHHS Oe3IIocepelHbOro BIUIVIBY Ha perioHayIbHy Oeslexy, sKa morpelye
a/IeKBaTHOTO PO3BUTKY PiBHS perioHaJIbHOTO CIiBpOOITHMITTBA B 3a3HaveHint cdpepi. [HImi BimsHavaroTs, Mo mipaTcTBO
CTaHOBUTD Oe3TeKy He TUTBKM MiXXKHapOJIHI MOPCHKIiVt TOPTiBIi, a 71 HaOyBae puc dpeHOMeHa CBITOBOTO MipaTCTBa Ta
BUXOIOWUTH Ha piBeHb IIpo0sIeM, Bill BUPIIIeHHS SKIUX 3aJIeXXUTh CTabiIbHe iCHyBaHHS JIIO/ICTBA.

3Bincu mpobsieMaTMKa IipaTCTBa Y BMBYEHHI MiXHapomHOro myOsiyHoro mpasa HaOyBae BifmosimwOl
00’exTUBi3alIil Ta aKTyaslisallii, TpUYOMY TaKa aKTyaJlizallis Ma€ TeHJIEHII{f0 [IepMaHEeHTHOTO 3pOCTaHHs. Y KOHTEK-
CTi METOJIOJIOTiYHOTO MiXOy 0 BU3HAYEHHs Ta BUBUYEHHH 3a3HadeHoI IpobrieMaTVKy, HeOOXiHO OKpecmT [IBa
YPOBHI: TIepIIWTI — Tie BU3Ha4eHH: IipaTCcTBa K MKHapOTHOTO 3JI0YMHY; APYTHUIL — Tle BUBYeHH: IIporiecis popmy-
BaHH CUCTeMM MIXHapOAHOI IIPOTU/Il TAKOMY 3JIOUMHY.

Kpim Toro, cirin BKasaTu Ha Te, 1110 BUBUEHHS MiXKHapOIHO-IIPaBOBOI IIpO0IeMaTHKM IIipaTCTBa € HEMOXIIMBUM
6e3 BiIITOBiIHVIX 3HAHB MIXKHAapPOJIHO-IIPABOBOrO CTATyCy TEPUTOPIl B MDKHAPOIHOMY IIpaBi, MKHaPOIHOTO MOPCh-
KOro ITpaBa Ta Mi>KHapOHOTO MpaBa MpaB JIIOIVHI.

BinmosigHo me mepioro 3 BKasaHMX PiBHIB, cTygeHTaM HeoOXiTHO po3’saCHIOBATH, IO MipaTCTBO HaJIEXWUTh 10
OITHI€T 3 TKHAVIABHIIITNX 3aTPO3 XUTTEBO BaXKITMBUM iHTepecaM Jiep>kKaB, IO CTaHOBJIATE y JaHUV 9ac pealbHy Hebe3-
TIeKy JI7Is MOpeIUIaBaHHs Ta, y TIepIITy UepTy, IpaBa KOXKHOI JIIOAMHY Ha XXUTTs, Ha cBOOO/TY i 0co0mcTy HeToTopKaH-
HicTh. JJOpeuHNM y IIbOMY acIeKTi € icTOpuKo-TIpaBOBUT eKCKypC Y ITpodinbHy mpobiemaTuky. CiTif BKa3yBaTw, 110
TIepIIIi 3TaJIKV PO aKTy HipaTcTBa HajleXaTh /10 eroXy 3apOoKeHHs TOProBOTro MoperlaBaHHs. [lipaTcTBo BUHMKIIO,
PpO3BUMBaIOCA i BUIO3MIHIOBAJIOCS Pa30M 3 MOpeIlIaBaHHSIM.

BignocHo nmpyroro piBHS, Jle BMBYAIOThCA Mpollecu dOpMyBaHHs CHUCTeMV MiKXKHAPOAHOI IPOTUIil IipaTCcTBy,
CJIiJT 3a3HAUNUTY, 100 3MiHa posli IipaTcTBa i CTaBjIeHHs 10 HbOI'O IIPOXO/ia B KOHTeKCTi OpAMHapPHOI Ta eKTCpaop-

VK 341:342.7 BAMMYPATOB Muxaiino OnekcaHaposuy,

IIOKTOP IOPVIAMYHNX HayK, IIpodpecop, 3aBigysad Kadepy KOHCTUTYLINIHOTO,
aZMiHiCTpaTMBHOIO Ta MKHAapPOHOTO IpaBa MapiyIiojibchbKOro JepKaBHOTO yHi-
© M. barimypartos, 2013 BepCUTeTy, 3acTyKeHWM JIisd HayKy i TexHiky YKpaiam.
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TIVHAPHOI IPOTUZIl TToMy 3 DOKY MIedKux JIepykas, abo 3 OOKy Tpymm mepskas, 10 00’ eIHyBaINCh I KOJTEKTUBHIX
nin. TyT MoXHa cTBepKyBaTH, 110 MipaTCTBO iCHYBAJIO 3 Pi3HOX iHTEHCUBHICTIO y BCiX IPUMOPCHKMX KpaiHax. Bono
He 3HMKJIO 1y CydJacHi Jacu.

BignosinHo 1o mpobrieMaTHKM cydacHoI MoamdiKallil Ta BiAIOBiTHOTO BilpokeHHs MipaTcTBa Cjlif] BKa3yBaTy,
0 Cy4acHe IIipaTCTBO HOCKUTB CYCTEMHUVI Ta CIUIaHOBaHUV XapakKTep, 00 BUCTyIA€ SK JIiTHIIe 3JI0Y4MHHIX OpraHi-
3allift, 1m0 cpopMyBaJINCh SIK CBOEPiJIHI TpaHCHaIliOHaJIbHI KOpIIopallil, sIKi cIiouaTKy IIpodecirtHO 3arMasIncs Top-
riBjIero HapKOTUKaMK, 30pOet0, KOHTPabaH 010, a3aPTHUMM irpamu, a Terep Nepenuim 10 po3bor Ha Mopi. [x nep-
IITOTO CTATTeIO OXOAY B HAIIl Yac CTaJIo MipaTCTBO B TPaAMIIITHOMY CeHCi cJI0Ba, a APYTolo 11, MabyTh, iCTOTHIITIOIO, €
BUKOHAHHS 3aMOBJIeHDb BeJIMKOTO OizHecy.

BesnibMu BayxIMBOIO € aKIleHTYyallis HeraTMBHOTO BIUIMBY MipaTcTBa Ha IIpaBa JIIOIVIH. VIoro HasIBHICTh CBiTYNTH
PO CepVO3Hi NOPYIIeHH: IIpaB JIFOJVHN Ta aKTyaslidye JisUIbHICTh MiXKHaPOIHOI CIUIBHOTHU JeprKaB 11040 ITPOTUIIT
MipaTCTBY IUIIXOM BUCOKOe(eKTUBHOI MiXKHapOIHOI HOPMaTUBHO-IIPaBOBOI perjiaMeHTallil Ta IoOygoBY MbKHApPO/-
HOI oprasi3alifiHOI Ta opraHisallilfHO-IIpaBOBOI CHCTeMM IPOTUIT IOMY.

B mporieci BuBYeHHS MiXHapOZHO-TTPaBOBOI IMPOTUZIl TipaTCTBY HEOOXimHO 3po0uUTV MOCWITaHHS Ha HOKTPU-
HaJIbHI MiZXOAV A0 BUMBYEHHS 3arpo3y MLKHAPOJHOMY IIPAaBOIIOPSAKY B KOHTEKCTI HOpYyIIeHHS IIpaB JIIOAVHMU Ta
Mi>KHapOAHO-IIPAaBOBMX HACIIKIB mipaTcTa. CIlif TaKOX 3a3HA4YMTH, 110 paHillle BOHM Oy[IyBaIlCh HaVIleBHillle Ha
icTopwuHMX aHaxpoHi3MaX Ta aHali3l MOOAMHOKMX BUIIA/IKiB, TOMYy B HayKOBUX IIpalisix 3 IIpodieM GopoTeOm 3
MipaTCTBOM OyJIV TTOBHICTIO BilICYTHIMM TeJIeOJIOTiUHMY Ta KOMIUIEKCHUM ITiAXOAM abo IM IPWIiyIAIocs HefoCTaTH-
bO yBaru. Tomy, IK TTpaBWIIO, PO3TTIAMANVICA 371€0iTBITOro iCTOPUYHI acIIeKTH TIipaTCcTBa UM JIesKi OKpeMi CTOpOHM
6opoTsdm 3 manHuM 31moumHOM. Hacminkom woro Gyrio Te, 1m0 B MiXkHapomHOMY TIpaBi TOCiMKyBaHa IpodreMaTiKa
He TUIbKM He 6yna KOMIUIEKCHO PO3KPUTOIO, ajie 10 Hel 6yB BUSIBJIEHUTL IBHO HEIOCTATHIN HAyKOBUL iHTepec 3 60Ky
daxiBLiB-IOCTIAHNKIB IIpo0bIeMaTHKM MDKHAPOIHOTO Ta HallioHaJIbHOI'O MOPCHKOTO mpasa. KpiM Toro, mpencraBHu-
KV JIOKTPVHV Ta OKpeMi IIPaKTUKM 30BCiM He BpaxoByBaIu Tiel oOcTaByHWM, 1110 60poThba 3 MiXKHapOJHM IIipaTCTBOM
uepes il BeJINKY CKJIAJHICTD i 0coOymBy crienmdiuHicTh He MOXe OyTH IIpeporaTHBOIO OKPeMOl JeprKaBii.

B cyuacHMiT mTepif, Bce GirTbITa KifTbKiCTh MpeICTaBHMKIB MiKHapOIHO-IIPaBOBOi JOKTPUHU pedIeKCYIOTh yBary
caMme Ha Takux obcraBmHax [1]. Takum umHOM, TeopeTndHa po3pobka MpobdIeM MiXXHapPOTHO-TTPaBOBOI MIPOTU/ILT
MipaTCTBY MUISIXOM ITOOYIOBY BilIIOBiMHOT MXKHapOIHOT CrcTeMY OpraHi3alliffHOI Ta OpraHi3alliffHO-IIPaBOBOI B3ae-
Mojiii Ta crniBpoOiTHNMIITBA HepkaB B pamkax Opranisamnii O0 exnanvx Hariivi, MbKHapOIHMX MDKypsIOBMX OpraHi-
3anin (zasti - MMYO) yHiBepcasibHOT0, perioHa/IbHOIo, CyOperioHaIbHOro Ta TPaHCKOPIIOHHOI'O piBHS Ha JBOCTOPOH-
HiX Ta OaraToCTOPOHHIX 3acazax, II0 3[IVICHIOEThCS Y TTIPOdibHIl cpepi, € OCTaTHRO aKTyasIbHOIO JIJIS HayKM MiXK-
HapOJIHOTO Mpasa.

Came B TaKOMY acIeKTi CJIiJ BUSIBJISITM Ta PO3KPMBATK IPOLec KOHCTUTYLIOHAIi3alil Ta iHCTUTyIioHaIi3alil
CUICTeMVU MDKHApPOJHOI MPOTHU/il TipaTCTBy, BU3HaYaTH CYTHICTh Ta crienmdiky opraHisaIliiiHOi Ta HOPMaTMBHOI
Mopesti Takoi IpoTuil, 1o (PyHKIIOHye Ha 3acazax IIO€AHAaHHS HallioHaJIbHMX i MiXKHapOIHO-IIPaBOBMX HOPM i
MexaHi3MiB, 0OIpyHTOBYBaTI HEOOXiITHICTh ITpOBeeHHs KoaudiKalliitHux pobiT y cdepi MiXkHapoTHO-IIPaBOBOI per-
JlaMeHTallil aJleKBaTHOTO BM3Ha4YeHHs IipaTcTBa Ta II00YL0BY CHCTeMV MiXKHAPOIHOI IIPOTUJIII FIoMYy.

BBaykaemo, 110 [I71sT AOCSATHEHHS 3a3HaueHOo1 MeTH ITOBVHHI Oy T IocTaB/IeHi TaKi OCHOBHI 3aBHaHHS:

- BU3HAUYUTHU iCTOPUUHY, 3MiCTOBHY Ta BUIOBY XapaKTepPUCTUKY KaTeropii «IipaTcTBO» B MDXHApPOLHOMY IIpaBi
Ta HalliOHaJIbHOMY IIpaBi Jep>kaB Ta IPOTUIIT roMy;

- JOCJIiONTY CydacHi TeHIeHIIil aKTyaslizallil Ta TpaHcdopMalii mipaTcTa B MDKHApPOIHO-IIPABOBiVl JOKTPMHI Ta
VIOro BIUIVMB Ha MiXKHAPOIHUM ITPaBOIOPS/IOK;

- IOCIANTY MDKHapOJHO-IIPaBOBY XapaKTePUCTVKY HipaTcTBa y CTPYKTYpi He3aKOHHWIX aKTiB IIPOTH Oe3reKn
CYIHOIUIABCTBA Ta IPOTUMIIL 1IOMY;

- POSKPUTH CYTHICTb, 3MiCT, OHTOJIOTIYHi, FHOCEOJIOTiUHi, MeTOOJIOTIUHi Ta iHIIli XapaKTepUCTUKM CUCTeMM MiX-
HapOJHO-IIPaBOBOI MPOTUIIT MipaTCTBY;

- mocrimyTy aisutbHicTh Opraisariiit O6 emHarvx Hartivi momo cTBopeHHs crcTeMy MbKHAPOIHOL ITPOTHILT ipaTcTBy;

- BU3HA4YUTU POJIb MDKHAapOAHMX YHiBepcaJIbHMX Ta perioHajIbHMX OopraHizalliyl I10/I0 HPOTHU/Ail HipaTcTBy;

- BU3HAYNUTW POJIb JeprkaB y HalliOHaJIbHIV Ta MiKHapPOJHO-IIPaBOBill perjlaMeHTallil MeTOoiB, 1110 BUKOPVCTO-
BYIOTHCSI MIXKHAPOJIHMM CIIIBTOBAPMCTBOM Ta VOr0 iIHCTUTYLIAMM JJIsl IIPOTU/IL IIipaTCTBY;

- DOCTIiAVTY TIPOITeCy CTaHOBJIEHHS HOBVX OpTaHi3alliffHIX Ta OpTraHi3alliifHO-TIpaBoOBMX (pOpM CITiBpoOiTHUITTBA
Jlep>KaB I[0J10 IIPOTU/IT IIipaTcTBY;

- BU3HA4YUTHU POJIb YKpaiHM y CTaHOBJIEHHI CCTeMM MDKHapOIHOI IIPOTUIII IIipaTCTBY;

- 3po0OUTY IPONO3NIIil OO IPOBEIeHHS Ta IPVICKOPeHHs KoudiKalirHMX pobiT CTOCOBHO HaJIeXKHOT i1 aJleK-
BaTHOI MiKHapOTHO-IIPaBOBOI perylaMeHTallil ITipaTcTBa Ta IPOTUZIl IOMy Ta HeoOXiTHOCTI CTBOpeHHs cIieltiartizo-
BaHOI Mi>XKHapOAHOI MKy ps/10B0i opraHisaiii B mpodiabHin cdepi.

ITpw 11boMy 00’€KTOM TTOCTITKeHHS TIOBMHEH CTaTy KOMIUTeKC MiXHapOJHO-TIPaBOBMX Ta HallioHaIbHO-TIPaBoO-
BUX BIIHOCWH, IIOB'S3aHMX 3 peasli3alli€lo Jep’kaBaMy-wIeHaMl MiXXHapOAHOIO CIiBTOBApMCTBA HOPMATVMBHMX Ta
oprasisauinHux 3acobis y cdpepi mpoTuail mipaTcTBy. A mpeaMeToM HOCIIiKeHHs IIOBMHHA Oy TV MiXKHapogHO-IIpa-
BOBa MPOTH/idA IIipaTCTBY.

BuxnaganHs TeopeTMYHOro Ta HOPMaTUMBHOIO MaTepiajy IOJ0 MiXHapOJHO-IIPaBOBOI IPOTHU/Il MipaTCTBy
TIOBMHHO Ga3yBaTViCsS Ha BifTIOBiTHIV MeTOmoIoTiuHil 6a3i, o K0T BXOAWTH CHCTeMa 3araTbHOHaYKOBUX, dimocodchb-
KUX i criertiabHIMIX METOfIiB, 3aCTOCYBaHHS SKMX 3abe3Iedye MOCTOBIpHICTh OTPUMAaHWMX 3HaHb, TOCATHEHHS cop-
MYJTbOBaHUX MeTH i 3aBaHb, IO CTaBUThH Ieper] co0oto BuKIaaad. Tak, diaJeKTMIHUIT MeTO]I, JTa€ 3MOTY PO3KPUTH
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€[IHICTb Ta CyllepewINBICTh IIPOIleciB PO3BUTKY HallioHaJILHOI JlepKaBy, MiXKHapPOIHOI'O CITIBTOBAapUCTBa, CTAaHOBJIeH-
Hs MKHapOJTHOTO TTPaBOTIOPSIAKY, B yMOBaX SKMX BifOysI0Cs CTaHOBJIEHHS Ta TIepMaHEHTHO 3pOCTa€ CBiTOBe ImipaT-
ctBo. CcTeMHNUVI aHasli3, SIKUV 0a3yeThcs Ha MPWHIIAIIAX €THOCTI JIOTIYHOTO ¥ iCTOPUYHOTO, /Ta€ 3MOTY BUSABUTY
icTopuyHi KOpiHHS HipaTCcTBa, OiITU BUCHOBKIB IIPO Te, I110:

a) cydacHe IIipaTCTBO € IIPOAOBKEHHIM TPaIMILIizi MOPCHKOrO po300r0, KNIl B CydacHMX YMOBax 3[1aBascs O icropid-
HVUM aHaXpOHi3MOM, KOV He OyB 00yMOBIIEHWVI HM3KOO CyTTEBUX IIPUYMH €KOHOMIUHOTO Ta MOJITIYHOTO XapaKTepy;

6) T10TO CTAaHOBJIEHHS € CHCTEMHVM IIPOIIecOoM, IO CYIIPOBOIKYE BiTIOBIIHI TeHIEHIIiT po3mamy Aep>kaBHOCTI Ta
HeCITPOMOKHOCTI MiXKHapOJIHOI CITITBHOTH JiepkaB e(peKTUBHO IIPOTUIISTI TIOMY;

B) TIOBCSIKIeHHA MpaKTHKa MipaTcTBa 3HAYHO BUIIeperKae KOHIIeNTyasIbHe OCMIUCIIEHHS Ta HOPMaTVBHY perJia-
MEeHTalIilo0 IPOTU/il oMy .

Lle 3yMOBIIIO€ HEOOXIITHICTD POSIIMPEHHS i HOrTTMOJIEHHS MEeTOI0JIOTIYHOT Oa3yl TOCIiIKeHHS, 30KpeMa BUKOPU-
CTaHHS CYICTEMHO-CTPYKTYPHOTO (JleprkaBa K CKJIa/I0OBUII eJIeMeHT MiKHaponHoi critbHOTI; MMYO sk cy6’eKT, 1110
IIpefiCTaBIIsle iHTepecu VIoTo AeprKaB-wIeHiB; MXKHapOJHe IIpaBo sgK CaMOCTiVIHa IIpaBOBa CHCTeMa 11 OJIHOYACHO $K
opraHiuHa JacTMHa HallioHaJIbHOI IIPaBOBOi CVICTEMN TOINO) Ta (PYHKITIOHATIBHOTO (HOCTimKeHHs (PYHKIIIN mpaBa i
MOJJIMBOCTEVI JIepyKaBy Ta acollialliv epxkas B pamkax MMYO pisHoro piBHS B mporiecax 60poTsdm 3 mipaTcTBOM
Ta CTBOPEeHHS CHCTeMM MDKHapOIHOI IIPOTHUMIil 110MY) MeTOIIB aHali3y B3aeMoil HallioHaIpHOI Aepxxasn 3 MMYO,
HaIlioHaJIbHOI'O IIpaBa 3 MiXKHapOIHMM IIpaBoOM.

CrpykTypHO-PYyHKIIOHaIEHU Ta POPMaJIbHO-IOPUIVYHI METOAM JTOCIIKeHHS Jal0Th 3MOI'y BU3SHAUMTH KIIIO-
490Bi 00'€KTH, Cy0’€KTM, e7leMeHTV Ta XapaKTepUCTUKY MiXIep>KaBHOI B3a€EMOJIil Ta CIiBpoOITHMUIITBA («IIepkaBa - fep-
XaBa»; «iepxkasa - OOH»; «gepxasa - MMYO»; «OOH - MMYO» i T. 11.) y iporiecax KOHCTUTYIOBaHHS Ta iHCTUTY-
LioHastizalii cucTeMy MbKHAPOIHOL IIPOTUAIT IIpaTCTBY.

Heo0ximHO TaKoX MOBECTM OO0 CTYAEHTIB, 110 IIpeIMeT IPOo0IeMaTUKM MipaTCTBa 3HAXOAMTHCS Ha CTUKY MiXHa-
POIHOTO Ta HalliOHAJILHOTO IIpaBa, TOMY HeOIMiHHOIO YMOBOIO B IIOIITyKax BifIIOBi/li Ha IOCTaBJIeHi 3aBIaHH: IIOBU-
HeH CTaT NOPiBHUTBHUT (KMITapaTUBHWVI) METOJI, KWV JTa€ MOXJIVBICTh CITiBBi/THOIIIEHHS CUCTeMI HalliOHaJIBHOI Ta
MI>KHapOAHOI TPOTUIIT 37I0OUMHHOCTI 3 MD>KHAPOJHOIO POTUII€I0 IIiPaTCTBY, a TAKOX CIIPUSIE 3aIll03MUeHHIO IIporpe-
cuBHOTO AocBimy MMYO, inmmx gepas. [lo mOCTimKeHHS TpaBOBOTO 3a0e3IIeueHHs CUCTeMM MiXKHapOIHOT ITPOTH-
TIif TIipaTCTBY HeOOXiTHO 3aCTOCOBYBATHM ITPOTHOCTUIHII METO/I, 30KpeMa IOI0 ITPOTHO3YBaHHS IOJaIbIINX KPOKiB
YxpaiHu cTOCOBHO peajIbHOIO BXOIKeHHs B CMCTeMy MibKHapOoAHOI IpOoTHAil mipaTcTBy.

PestoMyroun BUIIeBUKITaZIeHe, BUXOASYN 3 HaJI3BMUATHOI aKTyaJIbHOCTI IIpo0IeMaTnKM MipaTcTBa B MiXKHaPOJI-
HOMY ITyOJIiYHOMY Ta HaIliOHaJTPHOMY ITpaBi, BBaXkKaeMo, IO JaHa ITpobIeMaTiKa KpiM OpAVHapHOTO BUK/IA/TaHHS B
HaByYaJIbHOMY Kypci MiXKHapoIHOTO My0sTivHOTO ITpaBa, TTIOBMHHA 3HAVTH CBOE BifoOpaskeHHs B paMKaxX CTIeITiaTbHIX
aucauinlie «MibkHapogHe MOpchbKe IIpaBo», « MbKHapoIHO-IIpaBoBa IIPOTU/isl CBITOBOMY IIipaTcTBY», «IlipaTcTBO y
CTPYKTYpPi He3aKOHHUX aKTiB IIPOTH Oe3IeKn CyJHOIUIaBCTBa Ta IIPOTHU/is IOMy» TOIIO, 5AKi O Jaam MOXITMBICTD CTY-
JleHTaM OUTbIII IIMOOKO Ta HeTasIbHillle BUBYNTH 1[I0 IIpo0sIeMy, 110 Ma€ BUCOKe MXXKHapPOIHO-IIpaBOBe Ta HaI[iOHaJIb-
HO-IIpaBOBe 3HAauYeHHS.
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Summary

In the article the methodological going is examined near a study and understanding of international-law coun-
teraction piracy by students. Specified on the special actuality of problems of marine piracy for a world association,
because of his quantitative and high-quality growth, that objectively requires the immediate permission within the
framework of international public law with participation all states-members of world association.

The basic methodological going is examined near a capture the students of this issues through the study of the
fundamental fields of international public law: territories are in an international law, rights for human rights, inter-
national marine law with an accent on the study of organizational and organizational-laws forms of collective col-
laboration of the states in the international arena in the decision of major questions of peacekeeping and safety.

Attention applies on that for opening and understanding of processes of constitutionalization and institutional-
ization of the system of international counteraction piracy, it is necessary foremost to define essence and specific of
organizational and normative model of such counteraction which functions on principles of combination of nation-
al and international-laws norms and mechanisms, ground the necessity of lead through of codification works in the
field of international-laws regulation and adequate determination of piracy with the purpose of construction of the
system of international counteraction to him.

A methodological tool, plugging in itself the system of scientific, philosophical and special methods application
of which is provided by authenticity of the got knowledge, is examined, achievements formulated purpose and tasks
which are put before itself by a teacher.
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Kumaticvie npucaib’s.

I. OnHa 3 ocHOBHMX ITpo0JIeEM Y MIKHapPOIHO-IIPaBOBill OCBITi CTOCYE€ThCA MeTOy BUMKJIagaHH:A. He cekper, 1110 10pu-
CTU-MDKHapPOJHMKNM 9acTO HaroJIONIyIOTh Ha IepeBarax BUKJIaJaHHs Ha Kadenapax um daxysIbTeTaXx MiKHapOIHOIO
npasa (BUKJIaJaHHs OCHOBHUX 3acafl IIPaBOBOI CUCTeMV; IPUPO/IV, 3aKOHOMipHOCTeV Ta MPUHINIIIB (PyHKITIOHyBaHHS
IIpaBOBOI CYICTEMI TOIIIO) TIeper] BUKJIaJlaHHAM IIpaBa B OaraThoX iHIINX IOPUANIHNIX By3aX, KOTPe YacTo CIIpsSMOBaHe
Ha 3araM’ ITOBYBaHH: KOHKPETHVIX TeKCTiB HOPMaTUBHO-ITPaBOBYX aKTiB. [IpranHoro 11-0T0 € caMa CyTHICTh MDKHaPOZ-
HOTO TTpaBa — IIPaBOBOI CHCTeMM, siKa aKyMyJTioBasIa B co0i ITpaBwla iHITIVIX CYICTeM peTy TIOBaHHS CYCITUTbHVIX BilTHOCHH,
Mae KOOpAMHAIIITHN XapaKTep (He Mae Hajylep kaBHOI BJIajiy) Ta MPUPOIHO-TIpaBoOBe IMOXOKeHHS.

He Topkarounch TyT OUTaHHS PO AOLUIBHICTH iHIIOT (popMI IPaBOBOI OCBITH — BUK/IaJlaHHs Ha OCHOBI 3ayuy-
BaHHS HOPM YMHHOIO 3aKOHOJIABCTBa, 3a CBOECIO MPUPOAOI0 3MiHHOTO, CJIiJT 3a3HaYNUTH, 10 MiKHapOJHe ITpaBo He
MOJJIVIBO OCSATHYTM IIUIIXOM aBTOMAaTIUYIHOTO 3arlaM ATOBYBaHHS IIPaBOBMX TeKCTiB. Ta 71 Ha BimMiHy Bi HarrioHaIb-
HVIX IIPaBOBYIX CVCTeM, TIOXOIKeHHS i pO3BUTOK OIITBITIOCTI 3 sIKMX Oa3yeThCs Ha BiAMTOBITHVIX 3aKOHOIABUMX TEKCTaXx,
MiXHapOHe IpaBo HaMTPUBAJIIINIL IIePiof] CBOET icTOpii PO3BMBAIOCS Ha OCHOBI IIPaBOBOrO 3BMYAIO SIK CBOTO OCHOB-
HOTO JpKeperia, i 3arajibHyUX IIPUHINIIB ITpaBa Ta iMIepaTUBHUX IPUHINIIB jus cogens. CaMe I1d ITpaBoBa cucTeMa
JIOCUTB YiTKO IOKa3ye, 10 «IIpaBo — Iie He TUIbKM cucTemMa HopM. IIpaBo - 11e i mpaBoBi akcioMu, IpaBoBi iflel, mpa-
BOBI TiIIOTe3M Ta Bepcii, KOHILIeMIIil IpaBOBOro akTa, IopUANYHA TexHiKa, IIpaBoBi IIOHATT: i B3HaYeHHs, IIpaBOBi CTaH-
JlapTy, IPaBOBi Pe3yMIIIIil, OPUIMYHI KOHCTPYKIIil, IIpaBOBi IIOIIpaBKy, IIPaBOBi IPMMITKM, IpaBoBi Ki1acudikariii,
TIpaBoBi CMBOIN, TIPaBOBi (PiKITil, TTpaBOBi 3acTepeXkeHHs, TTpaBuyla 3aCTOCYBaHHS HOPM IIpaBa TOIIO. 3BMYalHoO, 3a
GakaHHAM yBech 11e¥1 Ta iHIINUY ITPaBOBUY iHCTPyMeHTapivt MOXKHa 3aTHaTU B «ITIPOKPYCTOBE JIOXKe» CUCTeMU HOPM.
Ajte 1M caMuUM He TUTBKM 30i1IHi€ CyTh IIpaBa, a 1 BiIKPMETHCS MUISAX 0 3710BXuBaHHs» [1, . 23]. CyuacHa Teopis
MIXHaPOJIHOTO IIpaBa BUXOANTB 3 TOTO, III0 BOHO «He cyMa HOpM. ToMy HeTouHO OyJs1o 6 XapakTepusyBaTy IIpaBo B3a-
rasii i MibkHapoJTHe TIpaBo 30KpeMa K CYKYITHICTh IIPaBOBVIX HOPM, ITI0 OYJT0 BITaCTMBVIM BiTUM3HSHIV JTOKTPUHI YIIPO-
TIOBX TpWMBasioro dacy. [Hakime mosetocs 6 BU3HATH, IO MiXKHapoOJIHe IIpaBo BUTTIANAE K TOBOJII XaoTHU4IHe 3i6paH-
Hs HOPM, III0 000B S3yI0Th Pi3HMX 3a CBOIM CKJIaZIOM YYacHWKIB MDKIeP>KaBHMX BiTHOCWH, TlepelyciM pi3He Y KOX-
HOMY BUIIaIKy KOJIO fiepkaB. Ha meprmuit mormsz, posiOpatucs y BenmmdesHin KiTbKOCTi Mi>XXKHapOTHO-TIPaBOBUX
HOPM, OIHi 3 SIKVMX 3000B’$I3yI0Th, HAlIPMUKJIa, SIKMXOCh IBOX YYaCHMKIB MiXKIep>KaBHMX BiIHOCMH, iHIII - KUIBKOX,
TpeTi — BIITHOCHO OiIBINY iX KUTIBKiCTh, CKJIAITHO. ... BOHM B3aeMOAiOTh, HEPIIKO 3IIiMICHIOIYN BIUIVB 1 Ha TUX WIEHIB
MIKHapOZHOTO CIIIBTOBapMCTBa, Ha SIKMX CBOIO [Iif0 He IommpiooTh. Le 71 06 eqrye 1x y crenmdivny cucreMy, gKa
BifIpi3HAETHCA Bif CICTEMV HOPM BHYTPIllTHbOIepKaBHOTO TIpaBa» [2, c. 27-28].

BYTKEBUY Onbra BonognmupiBHa,

IIOKTOP IOPWIMYHNX HayK, JIOIIeHT Kadepy Mi>KHapOJHOTO IIpaBa
IncTuTyTy MibkHapogHMX BigHOCHH, KMiBchbKmI HallioHaIbHWUI YHiBepCUTeT iMeHi
© O. bytkesun4, 2013 Tapaca IlleBuerka.
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Bigrak, posymiHHS 11i€l TpaBOBOI CHCTeMM He MOYKHA JOCSTTH JIMIIe IIUIAXOM BUBUeHHs TeKCTiB UMHHMX MiKHa-
POITHO-TIPABOBMX aKTiB. Vloro mpupoya BuMarae repestyciMm 3HaHHsI OCHOB TIPAaBOBOT CHCTEMM, MEXaHi3My Ta 3aKOHO-

ITpupoma 060X mpaBoBMX cHCTeM (MDXXHAPOIHOT i BHYTPIIIHBOIEPKAaBHOI) IPOAMKTYBaia 1 0COOIMBOCTI Tifixo-
IiB [0 X BUKJIafmaHHs. Tak, BHYTpIIlIHE IIpaBo, OUTBII ITOB g3aHe 3 Jep)KaBHMM YMHHWUKOM, ITO3UTUBICTKOIO KOHIIETI-
IIi€10, BIaITHUM IIPUIIVICOM K ITVICAaHVIM IIPaBOBVIM II)KepeJIoM, BUMarae IiInboKoi 00i3HaHOCTI y HOpMaTUBHO-IIPaBO-
BOMY Marepiaii. Bimrak, BUK/TamaHHs BHY TPIilIHbOIep)KaBHYIX TIPaBOBYIX Taly3evi € OiTbIT MpaKTUYHO OPi€HTOBaHUIM
i cipsiMoBaHe Ha 3HaHHS YMHHOIO 3aKOHOAABCTBA. Y BUK/IaJaHHI )X MDKHAPOTHOTO IIpaBa BHACIIIOK 3rafaHmX 0co0-
JIMBOCTEN I1i€l ITPaBOBOI CYICTEMM TTepeBaka€ TeOPeTUYHMI acTleKT, 3 ICyBaHHs 3acaj], i IPUHIINIIIB (PYHKITIOHyBaH-
Hs IIPaBOBOI CUCTeMU, i He JIMIlle MDKHApPOIHOIO IIpaBa, a uepe3 VOoro CIelndiky - peryIoBaHHS BiIHOCMH MiX
cy0’eKTaMM 3 Pi3HUMU IIPABOBUMI CHICTEMaM, IIpeICTaBHMKAMM Pi3HMX IIPaBOBMX CiMell, BUSBIIEHHS i po3yMiHHS
0co0IMBOCTEN KOJKHOI 3 HMX. 3pO3yMiJIo, IIT0 OIHVUM HallOBHEHHSM HaBYaIbHOTO KypCy HOPMaTUBHVUMM IKepesTaMm
TYT He 0o0iMTHCS, a [T yCBiMOMIIEHHS yCiX IMX IPaBOBUX CYKYITHOCTeVI HeoOXinHe IepemyciM 3HaHHS 3araJbHOI
Teopil IIpaBa, OCHOB TeOpil Mi>XKHapOHOIO IIpaBa, 3araJbHNX IIPUHLINIIB IIpaBa TOIIO.

Kpiwm Toro, citig, BpaxoBysatut efoomubHuil nioxio 10 TIiyMadeHHsS MKHaPOIHO-IIPaBOBIMX aKTiB, IO IIifl BIUIN-
BOM [isJIbHOCTI MDKHapOAHMX CyJOBVX YCTaHOB CTa€ IOIIMPEHNM Y CydacHOMY MiKHapoaHoMy mpasi. Tak, posris-
naoun €BPOIerichKY KOHBEHIIIIO IIPO 3aXVCT IIpaB i OCHOBOIIOJIOKHMX cBoOo, ymopvuy 1950 p. y SKOCTi «KMBOTO
JIOKYMEeHTY», Mi>KHapOJIHOTO JI0rOBOPY, 10 Ma€ TIyMauMUTHC 3 IO3UILIIN peaJIbHO iCHYIOUMX CYCIIUIBHUX BiTHOCKH,
CBPOIeVICEKIIL Cy/, 3 IIpaB JIFOAMHM (PaKTUUYHO BCTAHOBJIIOE MiJIXifT 10 MIXXHAPOJHOTO JOrOBOPY He 3 TeKCTyasIbHOI,
a 3 PyHKITIOHaITBHOI TOUKM 30PY, UMM, 3BiCHO, 3aITpoBalKye HeOOXiTHICTh BCTAaHOBIIOBATM CYTHICTB TTpaBa, ITpaBo-
BVIX CUTYaIlill, a He CJTiyBaHHs OyKBi JOKYMEHTIB, 110 MMOKIMKaHi 1x perymosat [3, P. 204-229]. Tenpmentiisi eposro-
TUBHOTO IIAXOY 10 MDKHApPOMHOTO IIpaBa TaKOX AMKTYE IlepeBary BUKIaIaHHs 3arajIbHOIPABOBUX, TEOPETUIHIX
3HaHb IIPO IPUPOLY i 3aKOHOMIpHOCTI PyHKIIIOHYyBaHHS IIPaBOBVX CUCTeM Ilepe[] HalaHHSIM 3HaHb IIPO YMHHY HOP-
MaTUBHO-IIPaBOBY 0asy.

Brim 110 cyTi, un 1ie € Tak Hacpas/i? Yce yacriile i B Mi>KHapOJIHO-IIPaBOBIMX By3aXx 1eopis 3aMiHIOEThCs 3BMYal-
HVIM TIOTaHHAM iHhopmayii, TOOTO cTyfeHTa BUaTh (hakmam (TaroThb iHgopmayin), a He BIATh il 3aCTOCOBYBATY, MUCAU-
mu 9 Oymamu Hap, i CYTHICTIO, BMIHHIO 1 BUKOPUCTOBYBaTK. Y1M, HaOpUKIIazl, BiIpisHAETbCS OUTAHHS Ha icomTi
«IIlo 3a3HaveHo y craTTi *** Bignosigaoro Komexcy Ykpaiun?» abo «IIpo 110 rosoputs 3akon Ykpaiau «IIpo ***» i
T.1. Bi nuraHH:A «Illo Take paTmdikaliss MiXkHapogHOIro HOroBopy?», «SKi Bu 3HaeTe [Kepesia MiXXKHapOIHOTO
mpaBa?». ITo cyTi MoBa ¥ie mpo 3amam ITOBYBaHHS 3MiCTy KOHKPETHOI CTaTTi abo cTaret HOpMaTUBHO-IIPaBOBOTO
aKTy (y Apyromy BUIaAKy - ctaTTi 14 BimeHcpKo1 KOHBEHIIIT ITpo TTpaBo MiXKHapoIHMX oroBopis 1969 p. Ta crarTi 38
CraTyty Mixxnaponraoro Cyzmy BiZIoBimgHO).

Y Tot Xe wac cydacHe MiXXHapofiHe IIPaBO BXe JIaBHO He € «KHVDKHUM IIPaBOM», 3a BUCJIOBOM IIpodecopa
J1.OnmenrermMa; BOHO He CTBOPIOETHCS BUHSATKOBO JTOKTPVHAIBHVIM IIUISIXOM, a € BioOpaskeHHSIM IIpaKTUKM i peary-
BaHHAM Ha Hei. Tak caMo i «KaTeropisi «Mi>XHapOIHUI IIPaBOIIOPsI0K», - Ha AYMKY Ipodecopa O.TiyHoBa,- 3 ogHO-
ro GOKy MOXe SIBIJISATV coO00 IOpUINYHE, ilearbHe SBUIIE — CUCTEMY YWCTO IIPAaBOBVIX BiTHOCWH, a 3 iHIIOro - dak-
TUYHe SIBUIIle SIK pe3yJIbTaT BTiIEHHS y XXUTTS mpaBosoi Momeri» [4, C. 12]. Lle AukTye HeoOXimHicTh T4 CTyImeHTa
MDKHapOAHO-IIPAaBOBOrO By3y OyTi obisHaHMM, IepI 3a BCe, i3 MOMeIsIMM, MOXJIMBOCTAMY BUPIIIeHHS MDKHAPOZ-
HO-TIPaBOBVIX CUTYaIlill i MpobseM, Ta BMIiTV 3aCTOCOBYBaTV Ha IIPaKTHUIIi TI0TO JI)KepeJa i KaTeropii ToIo.

Pasom 3 TnwM, icHyroumm migxin 10 BUKIagaHHs MDKHapOIHOTO IIpaBa BIUIMBAE i Ha IpoLenypy (MeTod) KOHTPO-
JII0 3HaHb. | B ITepIriomMy, i y ApyromMy BUIAAKY IIPU IPOBEIeHHI iCIIUTY YN iHIIIOro KOHTPOJIIO 3HaHb, 3a3BM4ari, 3a00-
POHSETBCS KOPUCTYBATHCS OyIb-IKMMY IKeperamm. Le i joriuHo, amyKe SKIIIO CTaBUTY 32 METY BUPOOUTH B CTy/IeH-
Ta rapHy Ham'siTb, KOHTPOJIb 3HaHb 33 HasgBHOCTI JIOJaTKOBMX J)KepeJl BTpayae CBO€ 3HaueHHs. BTim, 1le He Mae Hiuo-
TO CITITBHOTO i3 3'sicyBaHHAM BMIiHHS CTyJIeHTa JIyMaTW, aHaTli3yBaTV HOPMaTUBHO-TIPaBOBi TOKYMEHTV, 3aCTOCOBY-
BaTM OTPUMaHY iHdOpMaIlifo Ha IpakTuIli. A OyJb-IKUI KOHTPOJIb 3HAHB — 1 iCTIAT UM 3aJTiK Tepeycim - 11e € BUsB
TOTO, SIK caMe I1i BMiHHS CTy[IeHT MOXe peayli3oByBaTH, BUSIB TOTO, K BiH HaBUMBCS AyMaTy / MWUCINUTY, 3HAXOOUTN
[IpaBOBi pillleHHs], a He TOro KO0 MipOIo 110T0 IaM'siTh MOXKe KOHKYPYBaTH 3 ITallepOBVMI Ui eJIeKTPOHHMMM HOCis-
My iHdopMmariii (ocTaHHe 3aBXxau Oy/ie He Ha KOPUCTH JIFOIMHM). [Ii1s TIinroroskm ¢axisIisd 3 Mi>KHapoIHOTO IIpaBa
BaXKITMBO BPaxoByBaTH, 5K 3a JOTIOMOTOIO iCHYIOUMX Kepert (iHdopmariii) BiH 3aTeH BUPIIIMTY ITOCTaB/IeHe 3aBIaH-
Hs (MDKHapOITHO-TIpaBOBY IIpo0seMy).

BigmosigHo Mae OyTyu mpuiTeHa yBara oopMyITIOBaHHIO ITMTaHb /I KOHTPOJTIO 3HaHb, 3 METOIO He BUSBICHHs
31i0HOCTeN CTy/IeHTa 3araM’ ITOBYBaT, BCTAHOBJIEHHS MeXX 10T0 I1aM’sTi, a Il BCTAaHOBJIEHHS TOI0, HACKIIbKM BiH
HaBYMBCS aHaI3yBaTu IIPaBOBUM MaTepial, MUCIIUTU K IOPUCT, HacaMKiHellb BUpillyBaTu 3afaHy MiKXHapOIHO-
IIpaBoBy cuTyarito. [Tpu 11poMy 171 BipHOI BifIoBifi He 00iviTcs Oe3 KOPUCTyBaHHS MOTOMDKHWMM IKeperTbHUM
Matepiasiom. [Ijig npukiagy HapeeMo Mepeslik NUTaHb Ha icouT 3 Kypcy «lcropiss MibkHapogHO-IIpaBOBMX BUYEHb»,
III0 BUKJIATIA€ThCS Ha MTePITIOMY Kypci MaricTpaTypwm crertianbHOCTI «MiXkHaposHe mpaBo» (5-11 pik HapgaHHS:) [5, C.
13-14]:

1. YmHHMKM 3MiHM Ta CYyTHICTb eTalliB CTaHOBJIEHHs MiKHapOAHO-IIPaBOBOI yMKI.

2. ®opmyBaHHS MiXHapOIHO-IIPaBOBUX ifert B MidoJiorii ctapofgasHboro bimsekoro Cxomy i Masoi Asii.

3. TlopisH#AviTe, BCTAHOBITH CIIJIbHE Ta 0COOIIMBE B MiXKHaPOHO-TIPaBoBMX TorLsAmax IitaTona Ta Apucrorers.
4. TlopisHsVTe MiXXKHAPOLHO-IIPABOBI MOITIAANM aHTUYHMX MUcanTenis I'peril Ta Pumy.

5. MixHapoaHO-IIpaBOoBi ilel pUMChKIX IOPUCTIB. BusHaueHHa HUMM IIpaBa HapOIiB.
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BB aHTUYIHMX (TPeKO-pUMCHKIMX) MiXKHapOJIHO-ITPaBOBYX ITOTIIAMIB Ha (POpMYyBaHHS CepeTHbOBITHOT
€BPOMNeNChKOT MiXKHapPOAHO-IIPAaBOBOI Y MKIA.

[TopiBHsAVITEe PO3BUTOK MIKHAPOLHO-IIPABOBOI AyMKM IHIT y cTapogaBHil Ta cepeHbOBiuHMII Hepiogn. B
4OMy HOJIATa€e «IOABIMHICTE» PO3BUTKY MiXKHapPOIHO-IPpaBoBol AyMKu [HAIT nepiomy cepenHbOBIUYSL.
Jlorosip Ta 3BMuan B Mi>KHapOJHO-IIPaBOBiV IyMIli CTapOoJaBHbLOI Ta cepeAHboBiuHO1 IH/il.

PoskpuriTe uHaMiKy CTaHOBJIEHHS JJOKTPUHM «CBITOYIIOPAIKYBaJIbHOI MOHApXii» B CTapOJaBHbLOMY Ta
ceperHboBiuHOMY Knrai.

[TopiBHSAITEe MiXKHapOIHO-TIPaBOBi ifel KoHYyIIiaHCTBa Ta JTeTisMy.

ITopiBHSATITe 0OCOOMMBOCTI POSKPUTTS MUTaHb MIXKHaPOTHOTO ITpaBa B TOKTpMHax ABrycTrHa braxxenroro
Ta PoMm AKBIHCBHKOTO.

[TpoanaJtisy¥iTe cIijIbHe Ta 0cOOJIMBe icJITaMCBKOI Ta TOMICTCHKOI JIOKTPUH CIIpaBeINBOl BilTHI.
BcraHoBiTE OCHOBHI eTarm (Ta iX CyTHICTB) CTAaHOBJIEHHS CBITCHKOTO HAIIPSIMY CepelHbOBIYHOI MiXKHapPOIHO-
paBOBOI TeOpii BiAMOBIAHO 10 PYHKIIOHYBaHHS MDKHApPOJHOTO IIpaBa CepeIHbOBIUHOIO TUILY.

®axropu creopenns ekpery I'paniana 1140 p. Ta nuTaHHS MiXXKHapOIHOIO IIpaBa B HHOMY.

Po3kpuTTss MDKHAapPOHOTO IIpaBa MIKOJIaMV KaHOHICTiB Ta KOMEHTaTOPiB.

[InTanHsa MD>KHapOIHOTO IIpaBa y cepeAHbOBIUHMX IIPOEKTax «BiYHOIO MUPY».

ITopiBHaMTE HigXOAM 10 MI>KHaPOHOIO IIpaBa IIKiJI IJIOCATOPiB Ta IIOCTIJIOCATOPIB.

OcobmMBOCTi CTAaHOBIIEHHS Ta XapaKTepHi PYCK cepenHbOBIYHOI iTaslifichKOT ITKOJIV Mi>XKHapPOIHOTO IIpaBa.
CyTHICTb €BPOITOLIEHTPUCTCHKIX KOHIIEIIiVl Mi>KHapOIHOI O IIpaBa.

Eranm craHOBIIeHHSI MyCyJIbMaHCBKOI MIXKHAPOJHO-IIPABOBOT TOKTPVIHIA.

ITopiBHSTITe Ta BCTAaHOBITH CITITbHE i 0cOONMMBe y mizmxomax mo MiXHapogHoro mpasa P.BirTopia Ta
@.Cyapeca.

Pomnp @.BiTTopia y cTaHOBJIEHHI KOHIIEIIil Mi>KHapOIHOTO ITpaBa LMBiIi30BaHMX Hallill.

€ppornericbka Mi>kHapOJHO-TTpaBoOBa JIOKTPUHA PO KOpiHHI Hapoay JIaTuHChK0T AMePUKA.

OcobmBOCTi CTaHOBIIEHHS Ta XapaKTepHi pycK cepeIHbOBIUHOI TOIBCHKOI IIKOIM MIXKHapOTHOTO ITpaBa.
[TopiBHSITe TIpOIIeC CTAaHOBIIEHHS aHTTIVICHKOT Ta PpaHITy3bKO1 HaIliOHATBHMX IIKiT Mi>XXKHaPOZHOTO IIpaBa
y XVII-XVIII crosiTrsx.

Oco0mBOCTI MDKHAPOIHOTO IIPaBOPO3YMiHHS KOPiHHMX Hapo#is JIaTMHCHKOT AMepUKIL.

[TopiBHsITEe OCOONMMBOCTI MIXKHaPOIHO-IIPaBOBOI KyJIBTYPH iHKIB Ta allTeKis.

@opMyBaHHS YKpaiHChKOT HayKy Mi>KHapPOJIHOTO MpaBa B Apyrin mojosuHi XIX cT.

Mi>XHapomHO-TIpaBOBi JOKTPWHM BUITyCKHUKIB YHiBepcuUTeTiB 3axigHol Ykpaiau (JIBiBchkoro Ta
Yepnuiserpkoro) xinmg XIX-mouatky XX ct.: E.Epiix, JI.Epmix, X.JlayTepraxt, M.JIo3mHCHKMTL.
Konnemnig 3arajibHOHaponHoro mnpasa B.Hesaburoscbkoro.

Tsopu 3 MmbxHaponHoro mpasa BueHnx Kuiscekoro yHisepcutery Cs.Bonogmmmpa.

OcobMBOCTI KJIEKTMYHOIO Ta HeOrpoIliaHChKOro HapsAMiB MiXXKHaPOHOTO MpaBa.

Possurok MixkHapogHo-mpasosux morsais I'. I'poris y XVIII-XIX croymiTrax.

CyTHicTb TpOIiaHCHKOT CHCTeMaTH3allil MiXKHapoHOro Ipasa Ta 11 po3suToK y XIX cT.

Hayxosi cucremaTmsanii mixkaapopgHoro rnpasa y XVII-XX cromitrax.

CyTHIiCTh KOHLIENIIil «30BHIIIHbOAEPKaBHOrO npasa». HeorerejabsHcbKII HAMIPsM B MDKHAPOIHO-IIPaBOBi
JTYMIIi.

Bruius I'. Kestb3eHa Ha po3BUTOK MiXKHapOJHO-IIPaBOBOI yMKI.

BcranosuTy IMHAMIKY CTaHOBJIEHHS i pPO3BUTKY, CITijIbHE Ta 0COOJIMBE IIPMPOJHO-IIPAaBOBOL Ta ITO3UTUBICTCh
KOT KOHIIEMIIii1 po3yMiHHS MbKHApPOjIHOTO mpasa. Ix mkosm i Harpsimu y XVIIT-XX cTomiTrsx.
ITopiBHSVITE, BCTAHOBITH CIIUIbHE Ta 0COOIIMBE MO3UTUBICTCHKIIX TeUil (IIKiJI, KOHIIEMIIiN) Mi>KHapOgHO-
npasosoi gymku XIX cr.

KoHnemnig noxomkeHHs MiXkHapogHoro Iipasa B.I'pabaps.

MixxHapogHo-TIpaBoBa AyMKa ppaHIly3bKO1 KON COMTiapu3My.

Brimus icropudHOT 1IK0JIM MpaBa Ha PO3BUTOK MiXKHapOIHO-IIpaBoBoi Hayku. MopMyBaHHA icTOpUYHOT
LIKOJIV Mi>XKHapOIHOI'O IIpaBa.

CyuacHi IposiBy OPUPOSHO-IIPABOBOT KOHLEILIil B MibXKHapOAHOMY IIpaBi.

CyTHIiCTh HOPMATMBICTCHKOrO HAIIPSMY B MDKHAPOHO-IIPABOBIN 1y MIIi.

Konremnitig Mi>kKHapoHOTo IIpaBa 5K XMBOTO IIpaBa.

Teopis X.JlayTepraxra mpo Mi>KHapOIHY IIpaBocy0’ eKTHICTh (pisaHOI 0cobm.

PajsHchKa KOHIEMIiS MiXKHaPOHOTO IpaBa.

OcobmmBocTi minxomy fo Teopii MikHapomHoro mmpasa M.Kockeriemmi.

Yuaanky popMyBaHHS 7 CYyTHICTB J1ibeparbHOI (JTibeparbHO-AeMOKpaTUIHOI) KOHIIEMTii MbXKHapOTHOTro
IpaBa.

Britms mpotiecy MiXKHapOAHOTO 3aXMUCTy MpaB JIIOIMHN Ha PO3BUTOK MiXKHAPOTHO-TTPaBOBOI TyMKIA.

IwranHHs, crIpsMOBaHi Ha BUKOPVCTAHHS ITOPiBHAJIBHO-IIPaBOBOTO METOIy, IIPaBOBOTO aHaJIi3y icHytodoi1 iHdop-
Mallii, ToTpeOyIOTh BUKOPUCTaHHS TOTIOMDKHMX JKeperT (Y JaHOMYy BUIIaIIKy ITepIIOIKepelT) 3 MEeTOIO BCTaHOBJIEH-
Hsl piBHS BMiHHS CTy/IeHTa BUKOPWUCTOBYBaTH Ta aHa/li3yBaTy iCTOpMUUHI [)Kepesia Mi>XXHapOHOTO IIpaBa y HOTOYHIN
poboTi, Tioro ymMiHHS aHaIi3yBaTH MiXXHapOIHO-TIPaBOBi [XKepesla Ta KOHIIEMIIiT 3 TOUKM 30PY IX iCTOPUIHMX 0CO0-
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JIMBOCTeV Ta Y KOHTEKCTi Cy4yacHOTO MiKHApPOHOIO MpaBa, BUSBJIATY BIUIMB BiIIOBITHMX KOHIIEMIill Mi>KHapOHO-
TO TIpaBa Ha CrerndiKy perioHaapHMX MiXKHaPOTHO-TTPaBOBMX IIiIcHCTeM. AJDKe ITicTd 3aKiHUeHHd By3y V daxiBIia
HixonM He Oyye mpobremMn ormepaTMBHO OTPUMATH Ty UM iHIY iHdOpMaIlifo ¥ JOITOMIKHI kepesta (JI7Is ITbOTOo 1X
He ITOTPiOHO TpMMaTH y TOJIOBi), a OCh ITpobseMa BMITI BUKOPUCTATH 11l 3HAHHS y TIPaKTU4HIN poboTi, 3a icHyo4oi
i HaMOIIBIII TTOIITVPEHOT METOAVIKY HaBYaHHS 3aJIMIIa€ThCs.

Meron BuKIaaHHs — HaJaHHs iHdopMarlii, 3HaHb, a He HaBYaHHs BMiHHIO MVCJIUTY i aHaJIi3yBaTy, IIPU3BOIUTD
7io Tipo0OsieM criertiaTicTa TTiCTIs 3aKiHUeHHS BY3y. Y npakmuunin cgepi Tie TIPOSIBIIAEThCA Y HEBMIHHI KOPUCTYBaTVCS
3aCBOEHOIO iH(OPMarIi€io (3HaHHIMM) Ta 3aCTOCOBYBATH 1X, SHAXOIUTH BipHi pillleHHs ITpaBOBIX CUTYaITiv i mpobeM.
3BicHO, I1e CTOCy€eThCs MepemyciM daxiBIliB-IPaKTKiB, ajle HeBMiHHSA MUCIIUTY, IPiOPUTET KiJTbKOCTI 3HaHDb HaJl aHa-
JHTUYHVMU 30i0HOCTSIMY IIPOSIBIISIIOTHCS 1 Y HAykoBil cpepi. Amke Hepinko Mosoni dpaxiBii migAXomsSTs A0 HaMMCaH-
Hs KaHIWIATCHKOI AVcepTarlii SK 0 ONMCOBOrO JIOKYMEHTY, PO3JIoroi BilIopifi Ha mocrasieHe (y Hasbi poboTw)
rranHs. CKilafaeThesl BpakeHHs, 0 )1 TAKOTo 37100yBava HallVICaHHS HayKOBOTO JTOC/Ti/IKeHH: I1e Ta XK BiJTIOBiIb
Ha iCIIUTi - JInIe TyT 3aMicTh OJIHi€i-IBOX CTOPiHOK TeKCTYy BMMaraeThcs HammcaTy 150, a 3aMicTh Ha/taHOT AJIs1 I[bOTO
TOIVIHN — JIeKiJIbKa POKiB ...

II. ®opmart BUKNamaHHA 3HAYHO BUTpaB O, AKOM J1ek1iii Oyim «aBTOPCHKUM», TOOTO BUKITaZOM BJIacHOI KOH-
Herntii BueHoro (BMKIagadva). st 1iporo BUKIIagadesi JIEKIIil HEOOXiIHO «aHOHCYBaTN» TeMY HACTYIIHOTO 3aHSTTS, 3
THM, 00 CTYAEHTV MOIJIV IIPUWTY Ha HbOTO, Malo4y MiHiMa/IbHi 3HaHHS 3 TeMM (BU3HaUeHHs, 3arajJbHe pO3yMiH-
H TIOHSITTS, 1110 BUHOCKUTECS y TeMy JIeKIIii, OCHOBHI mifixoym 1o Hporo). Topi jexiis ctaHe He BUKIagoM iHdopma-
1ii 3 HasgBHOI MiXKHapOJHO-IIPaBOBOI JIiTepaTypy, a BUKJIaJ oM KOHIIeIil BUKJIagada 3 BiJIOBIIHOI TeMaTUKM.
TMomiGHwt TIimXiz BXXe JaBHO BUKOPMCTOBYEThCA B OaraThox By3ax 3aximaoi €sporm ta CIIA.

Obpanns dopMaTy BUKIaJaHHSA TaKOX ITOBEpPTaE IO MMTAaHHS IIPO METY MiXKHapOJHO-TIPaBOBOI OCBITH: HaB4N-
TV IyMaTy, 3HaXOOUTW pillleHHs MiXKHapOIHO-IIPaBOBUX CUTYallill, a He IPUXOAUTI Ha JIeKIio 3a iHdopMallielo,
daxTaxeMm, AKU CTYJIeHT i caM MOXXe 3HaWTK B JliTepaTypi (y KpallHbOMY BUIIAJIKY JIEKITisl BUKIafada — Iie aHasIi3
icaytouOrO B JIiTepaTypi paKTaXKy, MOr0 KPUTHYHE OCMICIIEHHS).

Lle moTpebyBaTrMe i HaTeXXHOTO 3a0e3ITeYeHHs CTy IeHTiB (TpMHarMHi 6a30B0T0) JTiTepaTyporo. PasoM 3 TiM, came
1151 Tpo0JTeMa 3asTMIITaeThesl KITFOUOBOIO MI7Is BiTumsHAHMX OibmioTeunmx apxiBis. Ckaximo, y cdepi MiXKHapomHOTO
mpasa cryeHTaM Knuiscbkoro HarioHaapHOTO yHiBepcuTeTy iMeni Tapaca Illepuerka dakTMIHO HeJOCTYITHI HaBiTh
KJIaCUYHI MigpydYHMKM 1IbOTO IIpaBa, He KaXXydu BxKe PO MOHOIpadivuHi IoCiiaKeHHs, oIly0s1iKoBaHi B IPOBiITHIIX
saximamx BupasHUITBaX (Oxford University Press, Cambridge University Press, Brill Ta in.) mporsrom ocransxix 10
pokiB abo cydacHa 3apyOiXHa Tepiofyka.

He mano xpuTnku 3asHae i jexiinHa dpopma BuKiIaganHs. He spepTarounck TyT 10 IUTaHHS IIPO AOLUIBHICTH
iHTepaKTMBHOCTI, BUKOPUCTaHHS TOIaTKOBUX eTeKTPOHHUX UV ay/IioBi3yaTbHMX 3ac00iB ITpM BeleHHi JIEKITiTHOTO
3aHATT, CJTif 3a3HAUNUTY, 110 TTO1i0Ha KPUTHMKA CKOPiIlle CTOCYEeThCS caMe HallTOBHeHHS JIeKIIil iHdopMaTUBHMM MaTe-
piajiom, a He CTaBJIeHHSIM JI0 HbOTO BUK/Iaflada sSIK HayKoBIls. Tak, Ha myMKy mmpodecopa K.H.Oxexke, sikuvi caM HaBuaB-
cs1 Ha paKyJIbTeTi MbKHapogHOTro IIpaBa KuiBcbkoro gepskasHoro yHiBepcurety im. T.I.Illepuenka y 1964-69 pokax,
«JIeKIIiTHUV MeTOJ], HaB4aHH: OyB IpobieMaTnaaMM. BukitaganHs i HaBYaHHSA - Ie Bl pisHi pedi. [Tpuanroro Toro,
110 JIeXTO 3 Hac MaB IIpobsremn, OyB came MeTorI BUK/TafaHHs. JIeKIivtHUT MeTor OYB €IVHMM TOMYJIIPHUM CTUIEM
BUKJIagaHHs. Llert MeTos He JaBaB CTyJeHTaM >KOJHOT MOXJIMBOCTI CIIJIKYyBaTUCS 3 BUKJIagadaMi. BilelmicTs BrKIIa-
TadiB IpaBa Oyyu fiy’ke TpaguIliTHMMU. Y pe3ysibTaTi 90ro 30BCiM Majlo yBarv MPUAUTSIIOCH 3aIlpOBajKeHHIO Pis-
HOMaHITHVX METOAVIK BUKJIaJJaHHs, sIKi MOTJIM O MOKpPaIINUT AKiCTh HaBYaJIbHOTO MpoIiecy. ...Bpaxopyioum gyxe cep-
VIO3Hi TPYJIHOIIIi, 1110 TIOCTaBajIn Mepes] iH03eMHUMM CTyIeHTaMM, KOJIV BOHU MicJIs BUITYCKYy IOBepTaIice J10/I0MY,
1M JIOBOJIi YacTO JOBOAWIIOCS po3polsisiTn GaraTo IpaKTHMYHMX IIIIXOJiB /10 BUpillleHHs IIpo0jieM, IO IIoCTaBasIn
BHACJTIZIOK He /Ty’Ke KOPMCHOTO JIEKITITHOTO MeTOIy BUKIamaHHs» [6, C. 266].

3BicHO, aBTOPCHKa ITO3WUIIiA BUKIafada MPY MOJaHHI JeKIiMHOTO MaTepialy MoXe OyTu cy0 eKTUBHOIO.
Hanpuxiaz, cTocoBHO crucTeMy pOro Ipasa, BioOMO, 110 «CbOTO[HI B JOKTPUMHI He iCHy€ SIKOICh 3araJIbLHOBU3HAHOL
cycTeMy MKHapOIIHOTro mpasa. KokeH aBTOp 00CTOIOE BIacHY TOUKY 30py» [7, c. 136]; Te ) MOXXHa cKaszaTu v IIpO
GaraTo iHIIMX acIeKTiB Mi>KHaPOIHO-IIPaBOBOI Teopii. 3 iHImoro 6oky, crierndika BUKIaJaHHS MOXe OyTU IPOIVIK-
TOBAHOIO IToTpebaMy BiIITOBiAHOI HaIliOHaIBPHOI IIKOJIV MiIXHAapOJHOTO IIpaBa 4M, HaBiTh, HABYaJILHOIO 3aKyIajy:
«MOXXHa BUOKPEMMUTV aKaZeMiuHi, IleTarorivuHi, ilmeosoriyni (pormaralamncTchbKi) Ta iHMm crcTeMy BUKITaIaHHS MiX-
HapOJHOrO IIpaBa, CUCTeMM IAPYYHMKIB 3 MDKHapogHOro mpasa. ...CucTeMa BUK/IaJaHHS MDKHApPOJHOIO IIpaBa
(cmcTemu TiAPYYHMKIB 3 MXKHapOTHOTO ITpaBa) 9acTo OyAy€eThCs 3aIeXKHO Biff HOTped Ha MOXIIMBOCTEV HaBYaIbHO-
o 3aKJIajly Ta HoTped creltiabHOCTI. ... Takmit migxig 1o modbynoBm crcTeMy MiXXHaAPOIHOIO IIpaBa Ay>Ke Bpas/InBIii»
[1, c. 159-161]. Brim, HaBiTh HpW BpaxyBaHHI ITOTpeb BiIIIOBiIHOI CrIeriaTbHOCTI YN IITIKOJIN, «aBTOPCHKUM» popMar
JIeKIIiT OiTBITIo0 Mipoto BifTIoBigaTNIMe epeKTMBHOCTI BUKJIaITaHHS IIpeJIMeTa.

3BicHo, 110 Oe3 OTpMMaHHS ITOHaVIMeHIITe 6a30B01 KiTbKOCTi 3HaHb HEMOXITMBO Biflpasy ctaTi daxibIieM i3 3acTo-
CyBaHHS MiXKHapOIHOTO TIpaBa, BUPIIeHHs CKIaTHVX MiKHapOIHO-TIpaBoBuX MpobieM. TviM OinbIire, SKIII0 MOBa virie
PO CTy[IeHTa-TI0YaTKiBIIs, KUV BMara€ 3HaHb ITPO ITPaBOBY CMCTEMY OCHOBOTIOJIOXKHOTO, 3aTajbHOTO XapaKTepy,
Ha OCHOBI SIKVIX BiH y)Ke B HACTYIIHI POKM 3MOXKe HaOyBaTH i peasi3oByBaTV HaBWYKM IO X aHaIi3y i 3acTOCyBaHHIO.
BriMm, 11e He cBiAUNTH Ha KOPUCTD YCiel MiXKHapOIHO-IIPABOBOI OCBiTH, 4K POpMI HaKOIIMUeHHs iHdopMallil (3HaHBb),
gKa € 6e3yMOBHO 3acTapiioro (y ToMy UM i BHACIIOK ITOTY)KHOTO PO3BUTKY CydacHMX iHOpMaIIiTHMX MOXIIMBOC-
Terr). ToMy MOXXHa 3aTTpOTIOHYBaTV TaKy (OpMYyITy Po30ymoBM OCBITHROTO IIpollecy B cdpepi MiXkKHapomHOTO IpaBa:
nepira moiosyHa HasdaHHA y By3i (I-1I, I-III kypcm) - mpiopwTeT Ha HakommMdeHHi iHdOpMariii; IpyTa MOIOBMHA
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"apuaHH: (III-VI xypcn) - HaBuKM Mi>XXHapOTHO-TTPaBOBOTO MUCIIEHHS, aHasli3y, TPaKTUIHOTO 3aCTOCYBaHHS OTPW-
MaHUX 3HaHb.

Hacamkinenp, BapTo 3BepHYTH yBary Ha BUKIIVKM, IO CTOATUMYTh Ilepef, BUK/IaJaHHIM MiKHapOLHOIO IIpaBa
BHACJIIIOK T.3B. IIpoliecy (3TigHO 3 pi3HUMI aBTOpaMy, 1OT0 MOKHA Ha3BaTH IIO-pi3HOMY) IToMecTudiKariil, mommpeH-
H#, pparMeHTallii 4n BCTaHOBJIEHHS IIPMMaTy MiXKHapoJIHOIo ITpaBa i T.I1. BoHM, BHaC/IiOK «3aX0IIeHHs» MiXKHaPO/I-
HWM ITpaBoM cdpep, 6araro 3 KX 9acTo HajleXXaJIii CyTO BHYTPIilIHbOep)KaBHVIM ITPaBOBVIM Tajly3sM (3 TOUKM 30py
OCBIiTM - IVICHIMIITiHaM), Oy Ty Th TTOCMIIIOBATVCE i BUIMAaTaTH BiflTTOBIIHOTO pearyBaHHS MiXXHapOIHO-TIPaBOBMX HayKM
i ociTn. Tak 3MiHIOIOTBCS IIAXOAV A0 MiCIISl MiXKHapOJHOTO IIpaBa B CUCTeMi IIpaBOBOT OCBITH: «iCHY€ JyMKa, 110 MiX-
HapojHe IpaBo He MOTPiOHO IopwcTaM, SKi 3aIMaiOThCs BHYTPIIIHIM IMpaBOM. I3 MM BaXKO MOTOIUTWCE.
BUX crcTeM. MiXKHapoHe ITpaBo 3/1iFICHIOE 3pOCTalOuNMil BIUIVMB Ha 3aKOHOJABCTBA JIep>KaB, BKIIIOYHO 3 KOHCTUTYIIiV-
HUM. SIK BiTOMO, OCHOBHI pO3/1i/Ii KOHCTUTYLIiVI, TPUCBAYeHi ITpaBaM JIOVHU, HOPMYIIIOIOTLCA 3 YpaxXyBaHHIM MiX-
HapomHMX HOpM. He MeHTIII010 MipoIo I1e cToCy€eThCs 11 iHITX TaIy3ert ITpaBa. 3 iHImoro 60Ky, BHYTPIIITHE IIpaBo CTae
BCe OTBITT BaXK/IMBWUM iHCTpyMeHTOM peastisallii MiXKHapomgHO-TIpaBoBVX HOPM. ... ToMy 3aKOHOMmABIIIM i CymmsM,
iHIITMM fopucTaM HeoOXiTHI MikHapomHo-IpaBoBi 3HaHH:» [7, C. VI]. fIKoto Miporo BiTUM3HSIHA HayKa 3MOXe afeK-
BaTHO pearyBaTW Ha IIi BUKJIIVKM, i U 3a0e3eunTs MoTpedn MiXXHapOIHO-IPaBoBOl MPaKTUKM YKpaiHu, uu He B
MepIy 4epry, 3ajexxaTuMe Bifi 11 3aTHOCTel IIPMBECTU Y BifIIOBIAHICTD 10 CyYacHUX BUMOT METOAMKY Ta popmMar
BUKJIafJlaHHS Mi>XXKHapOJIHOIO ITpaBa.
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Oxpemi IMTaHHA METOAVIKM
BUKJIa[IaHHS MDKHApPOIHOIO IIpaBa.

B cTatTi po3kpuTO oeski HOBI Nia-
Xoou [o niarotoBkn daxisuis B
ranysi Mi>kHapogHoOro npasa,
30Kkpema HeobXigHiCTb cneuianiza-
uii maribyTHix ¢paxiBuiB Ha okpe-
MUX perioHax 3 ypaxyBaHHsM npa-
BOBOIO CTaHy, TPaauLii, eKOHO-
Mi4YHOro, NONITUYHOro CNPAMYBaH-
HSl KOHKPETHUX AEepXaB, 0co6nn-
BOCTEN 3aKOHO4AB4Y0Oro BperyJso-
BaHHSA HAWTUMOBILLMX B3aEMOBIJ-
HOCWH ToLo. BucnoBneHa pymka
Nnpo HeoOXiAHICTb BUKNIagaHHSA
npegMeTiB 3 Mi>XKHApOAHOro rnpasa
3 ypaxyBaHHSIM NOCAiAOBHOCTI iX
[OHEeCEHHS 0o CTyaeHTa, Heobxin-
HiCTb NOEQHAHHA TeoPii MiXHapoa-
HOro npaea i3 NPakTNKoIo, 3anpo-
MOHOBAHO LWJISAXM YA0CKOHAJNIEHHS
npodecinHuX HAaBNYOK, OO0LiNb-
HiCTb NPOBEAEHHS POJIbOBUX irop,
NMPOXOMXKEHHS NMPAKTUKN, 306inb-
LUEHHS CTPOKY HaB4YaHHSA B BH3.
MpoaHanizoBaHO BONOHCbKY
CUCTEMY HaBYaHHS Y KOHTEKCTY
niarotoBkn daxisBuiBy ranysi Mix-
HapoAHOro npasa.

In article reveals some new
approaches to training in the field-
international law, including the
need for specialization of future
specialists in certain areas includ-
ing property rights, traditions, eco-
nomic and political direction of
specific countries features legisla-
tive regulation most common rela-
tions others. Expressed the need
for teaching the subjects of inter-
national law based on the
sequence of their report to the stu-
dent, the need to combine theory
with practice international law, the
ways to improve professional
skills, the appropriateness of role-
playing games, internships, pro-
long studying in the university.
Analyzed the Bologna system of
education in the context of training
in international law.

SIk1to cripobyBaTy pO3IIITHYTH CYy9acHUM CTaH MIKHapOIHMX BiJHOCHH i B3a€MOJIif0 JepXKaB 3 Pi3HUX MUTaHB,

TO MM OHNVHMMOCS Ha rpaHi (pisocopchbKOro CIPUMHATTS BCECBITY 1 MM MiXHapo[He IIpaBo BiApi3HATUMEeTbCS Bifl
3araJIbHOIIPUVHSATUX ITOCTYJIATiB ITPaBOBOi HayKy OKpeMoi KpaiHu, B gKill JJO OCTAHHBOTO Yacy JIOMiHye Teopis fep-
KaBw i mpaBa. Kosm BimHOCHMHY MiX KpaiHaMU BM3Ha4alOThCs TeONOITUYHUMY iHTepecaMy OKpeMuX JIeprKaB BaskKo
TOBOPWUTM i CIPUVIMATV CyBepeHiTeT OKpeMo B35TOI KpaiHy, ii eKOHOMIUHY i IO TUYIHY He3aIeXHicTh 0e3 ypaxyBaH-
Hs 30BHIIHIX paKTOPiB - BimHOCHH 3 iHMMIMM KpaTHaM, HasBHOCTI 30BHIITHIX OOpTiB, BITaCHX eKOHOMIYHVIX TTOTeH-
miasis Tomto. 1o BXe roBopwUTH IIPo TaKy cdepy MiKHAPOIHMX BiJHOCHMH SIK KOCMidHe IpaBo, IHTepHeT 3 MHOXMN-
HOIO daKTOpiB, MpaBo KpaiH Ha 11011 I[TiBHIYHOro JILOJIOBUTOIO OKeaHy, MiXKHapOAHWUI TEPOPWU3M, BTPYUaHHS MiX-
HapOIHMX OpraHisalin y BHyTpillHi KOH(IIIKT oOKpeMIx KpaiH TOIIO.

[oBosi acTo Taki BifHOCHHY BUHMKAIOTH i PO3BMBAIOTECS 3a IIPVHIIMIIOM YMOBYaHH: 3 OOKY IlepeBaskHOTI OirTb-
IITOCTi KpaiH, HallpuKiIaj, 3i0paHHs: imepis ciMkm abo BiciMKM ITPOBiTHIMX KpaiH CBiTY, 16 MOXXYTb BUPIITyBaTHCs I7I0-
GaspHi iHTepecH i, 30kpeMa, MOBa MOKe TV ITPO He3asIeXXHi KpaiHu, SIKi 0 yJacTi B Takux popyMax He 3aTydaroTh-
cs1. Take cTaHOBMIIE MOXKe HesSKOI0 Mipoio HaramgysaTy IakT Mosorosa-PibeHTpomna Tomo.

To6TO B OCHOBI CyuacHOT0 Mi>KHapOHOTO IIpaBa JIeXXaTh AeKijIbKa KpuUTepiis: r1o0aslisaliis iHTepeciB IpoBimHMX
KpaiH Ta OKpeMIX IOPUANYHNX 0ci0, a, 3 iHIoro 60Ky, J1ibepastizarlis B3aeMOBITHOCH OKpeMOTo rpOMajIsiHIHA 3 JIep-
KaBOIO, PO 110 CBiYNUTH CTBOPeHHsI €BPONericbKOro Cy Ay 3 MpaB JIIOAVHU Tomo. Jle MeXXa MiX IIMMU CTpaTeriuHu-
MM HanpsIMKaMl PO3BUTKY MiXXHapOJHOro Iipasa?

Orxe, Bif IopMICTiB MDKHAPOITHMKIB BIMAaracThbCsl 3HAXOAMUTM 1 OIliHIOBaTY iHdOpMariifo B KOHTEKCTi IITo0aIbHIX
CBITOBMX TeHIEHIIiN1, MependadaTit i BCTAHOBIIIOBATYI MOXJIMBI PU3MKM, a TAKOX HABUMTHUCS TIIlyMadnTH BiTHOCHHNI
SK 3 TIO3VLIN MDKHApOOHMX IOTOBOPiB, TaK i 3 ypaxyBaHHSIM iHTepeciB oKpeMoi KpaiHu abo rpomansHuHa. bisibm
CKJIAJTHVIM 3aBJIaHHSM [T FOPUCTIB MIKHapOIHMKIB MOXe CcTaTy HeoOXimHicTh KBatidikarii mpaBoBiTHOCKH, SKi He
permaMeHTOBaHI Mi>KHaPOIHVMMV JIOTOBOpaMM, ajie IOTpeOyIoTh BifITOBimHOI KBaTidikariii 1 ycyHeHHS IIpaBoIIo-
py1IeHs 3 OoKy ofmHiel um IeKiTbKox KpaiH.

SIx oxommTi HeocsokHe? Binmosine Ha I1e mmTaHHSA MaroTh JaBaT daxiBIli B ramysi MikHapomHOTO paBa. Aste
OIIHe IIOJIOXKeHH: € 0e3yMOBHMM, IO IS IiATOTOBKM paxiBIIiB B rayly3i Mi>XKHapOIHOTO IIpaBa Ma€ iCHyBaTH CBilL, Opu-

VK 341.01 ®YPCA CeitnaHa 9pocnagiBHa,
IIOKTOP IOPVIAMYHNX HayK, IIpodpecop, 3aBifysad Kadperapyu HoOTapiaabHOIO,
BVMKOHABYOIO IIpollecy Ta afgBoKaTypy KuiBcbKoro HallioHaJIbHOTO YHiBepCUTeTY

© C. ®ypca, 2013 imeni Tapaca Illepuenka.
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TriHaJIBHWI TAXiZ, 1 BIH Ma€ BifIpi3HATUCS Bil CTepeOTUITHOI MiArOTOBKM IOPWCTIB i, HaBiTh, AMIIOMATIB, OCKIJIBKN
OCTaHHI IIOBMHHI JOTPUMYBATHUCS YiTKMX IHCTPYKIIiVI, HOpM MiXXHAPOHOIO IIpaBa i BUMOT BJIaCHOI'O 3aKOHO/ABCTBa,
OCKIiJTBKM BOHWI € TIOCaZIOBMMM 0cobaMm oKpeMo B3sToi Kpainu. OTXe, MOTpeOyeThCs CTBOPIOBATY HOBE PO3YMIiHHSA
Mi>XKHapOAHOTO IIpaBa i roTyBaTu dpaxiBIliB, SIKi 30MaTHI AVMBUTNCS Ha IpaBoO Yy CBITOBOMY MaciuTadi i He oOMeXyBaTin
BJIaCHI JTIOC/I/PKeHHs KopJloHaMu o Hiel Kpaiun. Tak, «kjlieHTamMu» I0pUCTiB MDKHapOAHMKIB MOXYTh CTaTV He TiJlb-
KV TPOMaJIsHY, OPUINYHI 0cobw, a 11 JepKaBu.

SIk1rio X crrpoOyBaTy Ha TeOPeTUIHOMY PiBHI BUSHAUMTY 3MicT mpodecivHOT AisUTPHOCTI IOPMCTiB MiKHapOITHY-
KiB, TO MV MyCWMO B35ITH 3a OCHOBY Ti BiTHOCWHM, B IKMX BOHW ITOTEHITIITHO 37IaTHI HajaBaTV BUCOKOKBasTihiKoBaHy
JIOTIOMOTY, 1110 Oy7ie KapAMHaIbHO BiPi3HATHCS Bif ITPaBOBOI JOITOMOIY iHINIMX IOPUCTiB. 30KpeMa, Crieriastisaris
IOPUCTIB MIDKHAPOIHMKIB MOYUIMBA 3a B3a€EMOBITHOCMHAMM MIX [IepKaBaMu, MK IOPUANYHNMY ocobaMy Ta TpoMa-
ISHAMM Pi3SHMX KpaiH, KoM HeODOXiIHO 3acTOCOBYBAaTV HOPMM MDKHApPOFHOrO Ta iHOo3eMHOro Ipasa. PopMaiybHO
aHaJli3yloum TaKy cllerjiajizallilo MoXKHa BU3HATV JOLUILHICTh PO3MeXyBaHH: MDKHAPOJHOIO IIpaBa Ha Mi>XKHapo/i-
He ITy0Os1iuHe i mpUBaTHe IIpaBo.

3 immmoro 60Ky, 10 HaBYaHHS CTY/IeHTiB MiXKHaPOTHMKIB MOXKHA 3aCTOCYBaTV VI iHIITNV TI/IXiTI, SIKWVI TIOJIsITaE y
criertiastizaniii 3HaHb ManOyTHIX daxiBIIiB B ramysi MKHapOIHOTO MpaBa Ha OKPEeMUX perioHax CBiTy i TaKuv TOCBif,
B)XKe YCIIIITHO peali3yeTbcs. 30KpeMa, CTBOpeHHd Kadenpn eBpoIIeriCbKOro IIpasa B [HCTUTYTi Mi>XKHapogHMX BigHO-
CUH - Ile HaJleXXHa peakllis Ha IOJTUYHNIL KypC HaIol KpaiHu i, OIHOYaCHO, CIelliastizaliis CTyAeHTiB Ha ITormo-
JIeHHsI BUBYeHHI ITeBHOI rajlysi 3HaHb.

Ajle iHO3eMHUI JTOCBi/T CBiTYNTD 71 TIPO HeOOXiMHICTh MOMAIIBIIIOrO pO3MeXyBaHH: CITelliaslisarlii i, BimmosigHo,
Ha TIOTTIMOIeHHs 3HaHb cTyAeHTiB. Hanpuxitam, B Pocii 3 1967 poky icaye IncturyT CIIIA i Kamagn Pocivicpkol aka-
nemii HayK. Llevt mocmimamit iHCTUTYT 3aiiMaeThCsl aHaTi30M TIOIITUKY, eKoHoMiku Ta imeortorii CIIIA, smivicHioe Ges-
rocepenHil BIUIMB Ha BilIIpalloBaHHS 30BHIMIHBOIOIITMYHOrO Kypcy moao CIIA i sxmogenni go cimcky 30 Bemy-
YMX CBITOBUIX JJOCIITHUIIBKIX 1IeHTPiB [']. Aste cmpuitmatoun Pociricbky Depfepariifo sk cTpaTerivHOro mapTHepa Mu
MyCHMO 1i pO3yMiTH i repebavaTyt I HACTYIIHI KPOKM, TOMY MyCVMO JIOCTI/IKYBaTU 7 XapaKTepHi IIpaBoBi ocoosm-
BOCTI JIisUIbHOCTI 11i€1 lepKaBy, 3 BJIaCTMBMMM 11 €eKOHOMIUHMM i IIOJIITUYHUM CIIPSMYBaHHSIM.

ToMy MOXXHa rOBOPWUTM VI PO CIlelliajli3allifo CTy[JeHTiB Ha BiJIIOBIIHOMY perioHi cBiTy, 3 yciMa BIacTMBMMMU
TIOMY XapaKTepHUMU BiIMiHHOCTSIMI: TIPABOBWII CTaH, TPaIUIIil, 0COOIMBOCT] 3aKOHOAABYOTO BPeTy TIOBaHHS HaT-
noBimmMx B3aeMoBigHocuH. Hampukiaz, moBosti akTyaJIbHMMM Ha CbOTOHI HallpsIMKaMy eKOHOMIUHOI [JislJIbHOCTI €
B3aeMoBigHOCHHM 3 Kuraem, fmnowniero Ta iHIMMMM KpalHaMM IIOTO PerioHy, ajie IepeBakHa OiIbIIiCTH ¢axiBIiiB
BCTYHAaIO4M y TaKi BiIIHOCMHM He 3HAIOTh CIelndiky BperysoBaHHs CHipHMX BiIHOCHH 3 TaKMMM KOHTpareHTaMMu,
He MOXYTb ITepefr0avaTyi MOXKITMBI PU3WKM Biff, CITiBITpalli B IIbOMY peTioHi i He 3maTHI po3paxoByBaTy Ha JOIIOMOTY
BiTUM3HAHMX axiBIliB B Tay3i MiKHapOIHOTO IIpaBa TOIo. HammpsMKy KOHTaKTiB Mpe/IcTaBHMKIB HaIIIOl ep>KaBu
3 KpalHaM¥ BUpPOOHMKaMV Had TV CBiTUaTh PO 0COOIMBY yBary A0 apabchKmx KpalH, a TAKOXK Ha HeoOXigHOCTi cTe-
Iiastisallii Ha B3a€MOBIIHOCMHAX 3 IIPMUBOAY eHeproHociiB Tomo. TobTo mosiTiyHi i, 0co0sI1MBO, €eKOHOMIUHI BiTHOCK-
HI MaloTh OyTU 3acTepe’keHi OXOPOHOIO i 3aXMCTOM IIPaBOBVIX IUTaHb TOILIO.

Tparcdopmytoun mpeamOyiTy B cepy KOHKPETHOT Ie/TaroriaHol AisUTbHOCTI MM 3MYIIIeHi OyeMo BU3HAYUTY Ti
KOHKpPETHI IIpefiMeTH, sIKi MaloTh He TUIbKM BUKJIaJIaTUCS I IOPUCTIB Mi)KHAPOJHMKIB, a 1 BU3HAYaTH X IIOCIIi0B-
HICTb JIOHeCeHHs 10 KOXHOro ciiyxaua. [Ipu mpoMy, My MyCHMMO yCBiTOMIJIIOBATH, IO B KOXHI rajly3i 3HaHb iCHy€
BeJIM9Ie3HMIT 00cAaT iHdopmariil, SKUV HaKOIMYIYBaBCs TUCSYOIITTAMM, ajle B OCTaHHi JecATWIITTS BiH 3pocTae B reo-
MeTpu4HiN nporpecii. ToMy noTpeOyeTbcs BU3HAUMTU Ti KpuTepil, 3a axuMm iHdopMallisa Mae nudepeHIIiroBaTmcs
B IIeBHI JIOCTaTHBO KOMIIaKTHi OJIOKM, 00'€IHaHi CIIIBHMM IIpeIMeTOM, II[00 BCTUTHYTU B ITSITh POKiB HaBYaHHS
BUKJIACTV OCHOBHI IIpeIIMeTV CTyAeHTaM. [1pu oMy, MOXHa i TOTpiOHO TOBOPUTY IIPO HEOOXiAHICTH MiITrOTOBKM
daxiBIIiB, AKi 0BOJTOMIIIOTH Oa30BoI0 iHdOpMaTtIiero i OyayTh B ITOMaIBITIOMY BIOCKOHAITIOBATH CBOI 34i0HOCTI caMOCTii-
HO i 3a71e)XHO Biff, T10cal, SIKi HuMM OyAyTh 3aiiMaTHC.

Hanpnman, Y¥ JIOCTATHBO CTYJIEHTaM OTJISIIIOBOT JIEKIIIT I110/10 0CO0JIMBOCTEN CrajikyBaHHsI MaviHa 3 1HO3eMHWMM
€JIeMeHTOM 4M TIOTPiOHO mImOiIle 1e MUTAaHHS HOCITPKyBaTi? BifIoBiIp Ha Ie pUTOpMUYHEe IUTAHHS 3yMOBIIIOE€ HEOD-
XigHiCTh po3ibpaTucs B TOMY, SIK MM CIIPUIMATUMEMO TIMOVHY NUTAHHS. A BOHO HEOCSDKHE, OCKUTBKY MiKHapoJIHi
KOHBEHIIiT OyITyTh BilcCWJTaTy HOCITIIHMKA /IO aHasli3y 3aKOHOaBCTBa KOXKHOI OKpeMo B3sTOl Kpaian. Yn 3gaTHi cTy-
IIeHTV TIIMOOKO OXOIIUTY 3aKOHOIABCTBO OKPEeMOI KpaiH 1 BUBUMTY VIOTO JOCKOHAJIBHO 38 KOPOTKMUIL TEPMiH i CKisTb-
KV B CBITOBiV TIpaBOBiVI CMCTeMi KpalH 3 OCOOIMBUM MOPSIKOM CIafKyBaHHA? IIpu mpomy, cTyeHTy HeoOximHo
3HATM TaKOX SIK BiIOyBaeThCA CIafIKyBaHH: B YKpaiHi i BMiTH po3paxyBaTy 4aCcTKVM KOXKHOTO i3 CITa/IKOEMITIB, BUSBY-
TV 0COOIIMBOCTI JOKYMEHTIB, SIKi M TBepIKYIOTh IeBHi IopuanyHi dpakTu Torro. OTXe, IOPUCTYy MDKHAPOIHUKY HEOO-
XiZIHO 3HaTM BCe Te, 10 3HAE IOPVCT IUIIOC TOAATKOBO 3aKOHOIABCTBO BCiX KpalH? AJle K IOPUCTIB TOTYIOTh IIPOTSATOM
IT'SITV POKIB JIMIIIe B TayTy3i IpaBa OKpeMoi KpaiHMu i I1e CBiTUYMTh IIpo HEMOXITMBICTh OBOJIOAIHHS OLIBIIIMM 00cATOM
3HaHb 3a II'SITh POKIB.

TobTo MOXITMBYM BapiaHTOM HaBYaHHS CTY/IEHTiB MOXe OyTw HapoIlyBaHHS iH(popMarlii Ha «eTasoH» (6a30By
MOJIeIb) /7T IOPiBHSAHHS — 3aKOHOJIaBCTBO YKpaiHwm, o0 y CTYAeHTiB CKila/Iamocs BpaXkeHH:s IIpo MeBHy iHdopMa-
11ifo B HOpiBHUIBHOMY acmiekTi. [Tpu 1boMy, IOpiBHSHHS — 1l He CaMOLiJIb, a CIIOci0 HoCIiIKeHH, i 3acBoeHH iHdOP-
Marrii.

Tomy MOXXHa TOBOPUTHU IIPO HEOOXiNHICTh 30i/IbIIIeHHS CTPOKiB HaBYaHHS IOPUCTIB Mi>KHaPOIHMKIB, Ha iX cITe-
Iiastizariii, a He yHiBepcartisarii. Moo, HeoOXiIHO cTBOpIOBATY CIIelliasTizoBaHi KOJeXi /17T mAroToBKM abiTy-
PpieHTiB TOITO. ABTOp He HaMaraeThCs HafaBaTV PellelITH, a IIPOIIOHYE PO3IJITHYTY Ti ITIPO0IeM, 3 IKMMW CTUKAIOTh-
Cs1 BUKJIa[la4di Opy MiroToBLi MaTepialis JJIs CTyJeHTiB.
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Orxe, nepesideHi BayJIMBi, Ha JIyMKYy aBTOpa, OPieHTMPWM ISl IiATOTOBKM CTY[eHTIiB B rajaysi MiKHapOIHOIo
IIpaBa MafoTh CHOTO/HI BpaxoBYBaTHMCH, SIKIIIO HaBYaTIbHMUI 3aKJTafl Xode BUITyCKaTH BUCOKOKBasTidikoBaHmMX daxis-
11iB 3 MIDXKHapOJIHOTO ITpaBa, 3IaTHWX 3HAWTH «HIITy» B IIPOIO3NIIisSX BJIAIITYBaHHS Ha BYCOKOOIUIaYyBaHY poOOTY.
Yu 3gaTeH BUIINT HaBYaJIbHUM 3aKilaj], BUKOHATY 3aMOBJIeHHS Ha HiNroToBKy dpaxiBIis B 11iv1 cpepi IpoTsirom o’ sitn
abo mrecTy pokiB HaB4aHHSA? 3IA€ThCS, IO JaHe 3aBIaHHS TOTPiOHO BUPINIyBaTH IIJISIXOM CIIeltiaynisariii i crieriasi-
3aris He MOXKe 3aMUKATHCS Ha MiKHaPOIHOMY ITyOJIiYHOMY, IPMBAaTHOMY Ta €BPOIIEVICBKOMY ITpaBi.

MaOyTh TpUAIIIOB Yac 3MiHIOBaTM TPaIUIIiviHi ITiIXOAV 70 HaBYaHH i aKIIeHT Ha CITelliaTizartii poouTty Ha Oimsi
paHHIX cTanigx HapuaHH:. PaHiIe M1 T03BOISIIM c00i TOBOPUTY PO TapMOHIHO Po3BMHEHOTo (paxiBIld i 3maTHI
Oy TOTYBaTV CTY/IEHTIB «9OMYy He Oy/b i Ik He Oy/b», ajle yac MMHAE i B IOPMCIIPY/IEHIIIl Ta iHIITMX ramy3sx Heob-
xigHi daxisi, a He mpocTo xopoii yoan. ToMy oTpedyeTbes OIIaHOBYBATH Pi3Hi MiIXOAM A0 HaBYaHHS CTYIEHTIB.

Hanpukiia, HaiIomMpeHIIMMy criocobaMy HaBYaHHS CTYHAEHTIB B 3aXiTHMX KpaiHaX — Iie pOo3IyIsi IIUTaHb
Jepes IpM3My NPaKTUUYHMX IIPaBOBMUX CUTYallill. ABTOP 3 TaKMM ITiZIXO/IOM He 30BCiM IIOTOJ[)KYE€ThCS Uepes Te, 1110 Teo-
pifo BBaXkae OiTBIT TIMOOKMM SIBUITIEM, SIKe OXOIUTIOE MIPAKTUKY i T03BOJISE JIiMlIITe 3aIlaM’ ITOBYBaTV MaTepiasl, CTBO-
PproBaTH CUCTeMY Ti3HaHHS HOBWX 3HaHb i «po3KiTafaHHd iHdopMariil mo mommiisax». [ivicHo, HapdaHHS depes3 Mpu-
3My IIpaKTUYHVX HaBUKiB MOTPiOHe, ayte Taki HaBYaHHSA HeoOXi/THi uIte B TOMY pasi, KO/ B CTYEHTIB BXXe Ma€Th-
cs1 TIeBHMIT OaraXk 3HaHb 1 TOMI, KOJIV HEeOOXiTHO 3aKpinmMTy 3HaAHHS 3a [JOIIOMOTOIO IIEBHOT'O TeCTy — KBaslihiKyBaHHS
IOPVIMYHMX 00CTaBUH i 3HaXOKEHHS TUX HOPMATUBHMX aKTiB, SIKi MOXYTb OyTHM 3aCTOCOBAHi 171 IT€BHOI CUTYALIii.
O0’eKTVBHO HEODOXiITHO HaBUMTY CITyXadiB IIBUJIKO pearyBaTy Ha IIPaBOBY ITO3WUIIIIO IIPOIeCyaTbHOTO CYIIPOTUBH-
Ka, 00 CTYIEeHT ITic/Td 3aKiH9eHHs BUIIOTO 3aKjlay OCBITH 37laTeH OyB IMPUITHATY y9acTh B CIIPaBi i IpeIcTaBuTI
iHTepecy CBOIX KJIi€HTIiB. BUITyCKHMKM MalOTh BMITU CIIJIKYBaTHCH 3 KJIIIEHTaMM, HABYMTICS FPAaMOTHO BUCJIOB/IIOBA-
TW, OUCATV JOKYMEHTM i B KOPOTKUM TePMiH MiIrOTyBaTH [IPABOBY IIO3MLIIO 110 TOMY YM iHIIOMY HOUTaHHIO.

Ajte ocTaHHI MOJIOXeHHS He MOXKHaA BiJJHECTM /10 3HaHb, a HEOOXITHO PO3ILIiHIOBATH SIK BiIMOBinHI mIpodeciiiHi
HaBWUKM, SIKi YHEeMOXXJIVMBJIIOIOTh HaBYaHHS CTYAeHTiB MDKHApPOIHOTO IIpaBa uepes [HTepHeT. 30KpeMa, IOpUCT MixX-
HapOJHIK IOBMHEH HaBUYMTHCA He TUIBKM IpaMOTHO KBajlidikyBaTw CHipHI HpaBOBiTHOCKHM, a M BMITU 3HaUTH
HeoOXimHy viomy iHdopMaTriifo, mpoaHamisyBaTy 11 i BUpobutn cBoto moswuiiito. ITpu nmpomy, [HTepHeT - 116 HeoCs K-
HUV TTpocTip iHdopMartii, B TKOMy MOXXHa 3aIUIyTaTVCS, B3ATM 3a OCHOBY HellepeBipeHy i TOMWIKOBY iHdopmartiio,
a MO)KHa 3HaVITM 1IiKaBi i KopucHi mxepea.

Mo>kHa HOTOAUTHMCS 7 i3 3aXiZHUM CIIOCOOOM HaBYaHHS, OCKUIBKM HPUKIaAN 3 IPaKTUKM OXMBIISIOTH JOBOJIL
YacTo CyXMI TeOPeTMUYHWUI MaTepiasl i MiATBepIKyIOTh Oro HpaBWIbHICTH, ajle He MOXKHa HaJaBaTM CTydeHTaM
JIAIITe IPUKITAIN 3 TPAKTUKW, OCKUTBKI IM CaMVIM JIOBeIIeThCS y3araJbHIOBATH iH(dOpMaIIilo i poOUTI BUCHOBKY, a Iie
3HAYHO CKJIaJIHille, HDX OTpMMYyBaTV CUCTeMHi 3HaHHS.

Yomy cTymeHTaM TOI00ar0THCS MPUKITAAN 3 IPaKTUKM? 3PO3yMisto, 1o po3KiTajieHa 10 ITOJIIIIX ITpaBoBa CUTYya-
ITis TPOCTillla B CIIPUIHATTI, HXX HaIpy’keHa po0oTa 3 TIONTYKY ONTMMAaJIbHOTO BapiaHTy 11 BupinteHHs. CTepeoTni
MOBeIiHKNM OaraThbOX CTY/IEHTIB - Iie 3HAWTU OAMH BapiaHT abo HaBiTh OIHY CTATTIO 3aKOHOIABCTBA, 3a JOIIOMOIOI0
SKOT MOKHa BXXe II10Ch CKa3aTy BUKJIafady i oTpuMaTH IIO3UTMBHY OLIIHKY. AJjle Taka IUIaHKa y HaBYaHHI € IyKe HU3b-
KO0, OCKUTBKV HeOOXITHO HaBUMTICS VI BUCJIOBJTIOBATY CBOIO ITO3UIIIO IIMICBMOBO TOIIIO.

ITpwm Bcivt mosuTMBHOCTI BOTOHCHKOT cricTeMV HaBYaHHS MOXKHa i TIOTPiOHO TOBOPUTH PO 11 HEMOTIIKM IIs MiX-
HapogHOTO TIpaBa. Tak, 3aMiHIOIOUM ayAUTOPHY POOOTy Ha CaMOCTIVHY IIjIs MiKHapOIHWKIB MV BTpadaeMo dac, B
AKUVI CTYAEHTY MYCSATh HaBUUTWCS ITyOJIiYHO BUCTYIMaTH i, OinbIle TOro, MyOIiuHO 3MaraTucs, BifCTOIOIOUN CBOIO
IIpaBOBY IIO3MUIIiI0, IePeKOHYIOYN OIIOHEeHTa BJIaCHVIMM apTyMeHTaMM TOLIO.

Y Toit ke vac, bonoHckKa cucTeMa JI03BOJISIE CTy/IeHTaM O0MpaTy HaMNePCIIeKTUBHIII [T HUX AVCHUIUTIHY i
TaKVMM YMHOM, TTo-TiepIire, OpaTy Ha cebe BilIToBimaapHiCTh 3a MarOyTHIO CIIelliaTisariifo, a Mo-Apyre, BUIIi HaBYaIb-
Hi 3aK1aa1 K IIpodeciviii MeHepKepy OTPUMYyBaTUMYTh iH(OpPMallifo IIpO IMOINUT Ha IIeBHI IIpeMeTH i Iepesaru
TUX 4M iHIIVMX BMKIIaJadiB, 110 JO3BOJIMTL HaJIOKHVM UMHOM CTBOPIOBATWM HaBUajIbHYy IIPOrpaMy i BUKJIaJallbKui
KOJIEKTUB, SIKM (POPMYBaTUMETBCS 3 ypaxyBaHHAM ITo0aXkaHb CTY/IEHTIB Ta 3a0X0UyBaTH HaIOTBIIT BUTpeOyBaHmMX
BUKJIaauiB.

AsTOp He Oepe Ha cebe CMITMBICTB IIPOITOHYBATV KOHKPETHVM BUKJIaJlavaM BJIacHi IeIaroriuHi «perenT» CcTo-
COBHO MeTOJIMKM BUKJIaJlaHHsI MKHapOIHOTO I1paBa, ajle 3 BIIeBHEeHICTIO MOXe CTBePIIKYBaTH, 1110 IepelyBaTy BUKIIa-
JIeHHIO 1€l AMCHUMUIUIIHM Ma€e iCTOTHa TeopeTMYHa IIiIT0TOBKa, sIKa Ma€ BiIpi3HATNCH BiJl CydacHOI Teopil repxaBu i
IpaBa, M0 CTYAeHTY 3pO3yMiIM iCTOTHY BiIMIiHHICTh MiX CIIPUIHSATTSM ITPaBOBOI CHICTEMNM OKpeMoi KpaiHm Ta CBi-
TOBOIO CMCTEMOIO TIPaBa, KA 3aPOKYEThCs i CBPOMEVICHKII COI03 € IIPUKIIaIOM IThOTO SBUITA, ajle BOHa Oy/ie HeBIMH-
HO pO3BMBATWCS pa3oM 3i cBiTOBOIO iHTerpaniero. CroronHi BXke HeoOXigHO BimdyBaTH, IO IIpaBOBi paMKM OnHiel
KpaiHu 3aMali ISl BperyJIfoBaHHs 3HauYHOI YacTUHYM MDKHAPOIHMX BiJTHOCKH i I1e Ma€e IOBOAMUTICH 110 BiloMa ciIyXa-
4iB MDKHApOJIHOTO ITpaBa Ha IepInx Kypcax HaBuaHHSI.

IToTpiOHO mpM MATOTOBIII CTYAEHTIB aKIleHTYBaTH yBary Ha TOMY, IIT0 3HaYHa KiJIbKiCTh MaTepiany 3 Mi>KHapof-
HOTO TIpaBa He 30BCiM ITiKaBa, OCKiTBKYM ITOTPiOHO 3ammaM ATOBYBaTH MiKHapOIHI KOHBEHIIiT, TBOCTOPOHHI TOTOBOPH,
0COOIMBOCTI HOPM iHO3eMHOTO 3aKOHOJIaBCTBa, asle 11 iHpopMarig ckiagae 6asvc HacTymHOT mpodecirHoi podoTn
daxislig 3 MDKHapOIHOTO IIpaBa. [LoBoJIi YacTo IIpy BUK/IaJaHH] Tiel un iHIIOT AMCIIUIDTIHM MOXYTh BUHMKATM KOJIi-
3if, TIOB"S13aHi 3 YMOBHMM ITIOJIIJIOM Mi>XKHapOJIHOTO IIpaBa Ha ITyOsiiuHe Ta mpuBaTHe. ToOTO MyOIivyHMI HOPSAIOK Mae
BCTaHOBJIIOBATH 3aTaJlbHOOOOB I3K0Bi HOpMM, a IIpUBaTHE IIPaBO — ITOBEiHKY KOHKPEeTHOTo cy0’ekTa Ta Kpaslidika-
IIifo vt Takoro cy0’eKTa.

Lo xortisiro MOXXHa MpoaHaIisyBaTy Ha BignosigHoMmy 3akoHi Ykpaiau «[Ipo MibKHapogHe IpuBaTHe IIpaBo», B
3MiCTi sIKOTO GesmocepeHLO He (Pirypye i He po3KpMBa€eThCs TePMiH «MibKHapofIHe MpuBaTHe MpaBo». bimeIme Toro,
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Yxpaina He BIIpaBi peryJroBaTi i perjiaMeHTyBaTW B OJJHOCTOPOHHBbOMY IIOPSKY MiXHapojiHe IIpuBaTHe IIpaBoO
ToImO. AJjle Ha TaKOMY HarJIAJHOMY IPMKJIa[i MOXe JOCIIKYyBaTHCd 3aKOHOJaB4da TeXHiKa, a TaKOX CUCTeMHICTb
CIPUIHATTS IIPaBoBoi iHdOpMaIlii, 30KpeMa, KOJIM B OCHOBY Ha3BW JOKYMeHTa BKJIa/Ia€ThCs IEBHUY TEPMiH, TO BiH
Mae pO3KpMBaTHUCS B 3MiCTi 3aKoHOAaB4Yoro akTy. KpiM Toro, BukiIagaHHs OVUCHMUIUIIHM TaK CaMO MOXe PO3KpUBaTH-
sl yepes «SIpo» IeBHOTO MOHSTTS 1 1I0T0 3B SI3KM 3 IHIIVMM TIOHSATTSIMM Ta IPABOBUMI SBUIIAMU TOIIIO.

o cityxauiB TaKOX CJIiJl, Ha Halll OIS/, JOBOAUTY YMOBHICTh IeSIKMX CTePeOTUIIiB CIIPUIHSTTS IeBHUX I0PU-
OVYHMX IIOHSTH, SIKi OB s13aHi 3 po3xokmmy dpasammn i kirerivamy. Hampuxitan, BciM BimomMe IOHSATTS «0dIIOpHA
30Ha» 5K 30Ha BiIMMBaHHS I'POITIeV Ta iHIIMX «HeTaTUBHMX» (PiHaHCOBUX OIleparlili, ajie TTOPiBHAHHS Ma€ 3MIiTICHIO-
BaTUCs 3 BUIBHMMYM eKOHOMIYHMMU 30HaMM (TeXHOIapKaMM), gKi 3a CBOEIO CYTTIO € JIOBOJI CXOXMMU ITOHSATTSIMIU.
Tak, opIIIOpHI 30HI CTBOPIOIOTHCS YPSIOM IIEBHOI KpaiHM [T 3aJTyYeHHs iHBeCTNUIII 1 po3BUTKY Oi3Hecy, M1l 40ro
CTBOPIOIOTHCS TAKOXK i Bi/IbHI €KOHOMIiYUHI 30HI Ha TepUTOPii HaIllol KpaiHu. Ajle BHeCeHHs iHBeCTOpaMM KOIITIiB B KOH-
KpeTHi 30HM 3aJIeXUTh Bifl 6araTbox paKTOpiB, BKIIOYAIOUN IIPABOBUII 3aXVCT iHBECTHUIIIV 3aKOHOIABCTBOM i pearb-
HUW 3aXUCT IX CYyZ0M, YMOB IILJIbIOBOIO OIIOJIaTKYBaHHS TOLIO.

TToxw 110 MU TOBOPWMITM TTPO YMOBY CTBOPEHHS BiIIITOBIITHMX 30H TOIIO, a ITi BiOMOCTi MOXKHa KBastidiKyBaTu sSIK
Taki, IO BiTHOCSATRCA 10 My OJTiTHOTO IpaBa, KOJIV X MU OyZeMO TOBOPUTM PO OXOPOHY i 3aXWCT ITpaB KOHKPETHO-
ro iHBecTopa, TO MU BTOPrHeMocs B cpepy IIpMBaTHOrO mpasa. Ha Mexi Takux OuTaHb JIEKUTh 11 KpUMiHaIbHa Bifl-
MOBiTaJIbHICTD 3a YXWJIEHHS Bif CIUIaTM ITOJIATKIB, a TaKOX IOAiOHMIT MIKHapOIHWUI TepMiH MiHiMisallis momaTKiB
TOIIIO. SIKMVI BUKIIaZadY i O SIKOTO CTYTIeHS TIIMOMHM MyCUTD JTOCIIIIKYBaTK JaHy IIpOo0IeMaTNKy — TOBOPUTY CKJIa/l-
HO, OCKIJTBKV MV IIPVUXOIMMO 0 cpepu «IIpUBaTHOIIPABOBYIX iHTepeciB» KOXXHOTO BUKJIa/Iaya, SKUV TOTY€ JIEKIIil 10
KOHKPeTHil AUCUUIUIHI, TOMy HeKOPeKTHO MOCIIiX MifiriMaTyi NUTaHHS IIPO YMOBU i KpUTepil po3Me)XyBaHHH JIBOX
TIVICITATITIH, $IKi BiTHOCSATBCS 10 MDKHapOIHOTO ITpaBa. YMOBHUM PO3ITOIN IMX AVUCIIUIUIIH € 00’ eKTMBHUM i 3yMOB-
JIEHMVI HeOOXITHICTIO X0U SIKOCh CHCTeMaTU3yBaTH BiAIOBIAHY iH(OpMarIio.

Y Toit Xe Wac, BpaxoByIOUM 3HAYHWUIT OCOOMCTII eIaroriyHm TOCBi/, 3ayBaXy, 1[0 piBeHb BUKJIAIaHHS OyIb-
SIKOT IVICLVIUTIHY 3aJIeXKWUTh Bifl PiBHA MiITOTOBJIEHOCTI CTYAEHTIB i KOXKHa JIeKIIis BiIpi3HAETbCA Bifl IIOIIepeHbO1 TVM,
Ha CKiJTbKM B ayAUTOPil HaJlarOMIKY€ThCS 3B 130K 3 BUKIIa/IadeM, Ui cIyxad YBaKHO TIOTO CJIyXae€ i pearye Ha MaTepi-
an Tomo. byBae ofHa ayImMTopis, fIe cIyxadi «BXOIUTIOIOTE» MaTepiasl i He TTOTpebyeThCs 110TO «PO3KOBYBaTM» 0 TOH-
KOIIIiB, a JOBOJIi YaCTO ISl IPYHTOBHOTO CIIPUVHATTS MaTepialy TOTPiOHO MIiTITVI O OCHOB PO3YMiHHS TVUX UM iHITIIX
mpotiecis, 1100 ayanTOpis 3po3yMina IPUHIINII 3aCBOEHHS MaTepiaity. B 11ivt cuTyarrii MoxxHa KBalidiKyBaTu He Tijlb-
KM CKJIaJIHiCTh MaTepiaity abo piBeHb KOMIIETeHIIiT BUK/Ia/Ia4a, a Vi piBeHb MiIrOTOBIEHOCTI ayIUTOPil i KOXXHOTO CTY-
JleHTa B Hill okpeMo. SIKIIO y CTy/eHTa Bi[ICyTHI HaBMYKM B CIIPUIHSTTI CKJIaJJHOTO MaTepiajly, TO OUiKyBaTW Bif
HBOTO, 11100 BiH OYB 37aTeH IIPOTATOM TOIVMHW ABAIIATY XBVJIVH CITPUIIMaTH MaTepial HeMOXX/IMBO. B ocHOBY cripmii-
HATTS MaTepiagy HeoOXiTHO IOKIaCTM piBeHb ITiATOTOBIEHOCTI i TaKa crcTeMa Ma€ BpaXOByBaTHCs ITpu popMyBaH-
Hi HaBaHTa)XeHHs Ha CTYJIeHTIB SIK KOXKHMM BUKJIaJadeM, Tak i IiJ] 4ac cKIaJaHHs PO3KJIady.

CucreMa OMKTaHTIB, Ky aBTOP Has3WMBa€ «3adMKTOBYBAaHHS JIEKIITHOTO MaTepialy», 3py4Ha IS BUKJIaJadiB,
OCKUIBKM CTy[IeHTV IPOTLroM Ilepiofly HaBYaHHS 3alIMalOThCs 3aIllICOM i, B OCHOBHOMY, BOHM He 3[1aTHi pO3MOBJIS-
T i CKJTafla€ThCS 30BHIIITHE BpayKeHHS poOOTH B ayAUTOPii. Ajle IIpM Cyd4acCHOMY PO3BUTKY TEXHIiKV ITOTPiOHO BUMTH
CTY[AEeHTIiB TpMBaJINI Yac CIPUMAaTH CKJIaJHIUM MaTepiajl yCHO.

30KpeMa, IIpocTe IOHSTTS «JIerajisalis» JOKYMeHTIB I [ii 3a KOpAOHOM B HaMIIPOCTIIIOMYy BapiaHTi CIIpui-
Ma€ThCS K 3BePHEHHs [0 YIOBHOBaXKeHMX 0Ci0. ATIOCTMIIb CTYHAEHTHM CHPUIIMAIOTh JIUIIE SIK IeBHY Ie9aTKy, o
CBiTUMTB ITIPO CIIPOIIeHy Jierajlisallito IoKyMeHTa Tomlo. Ha ckijIbKy 11i TMTaHHS 30BHIITHBO IIPOCTi, ajle peasIbHO IJIN-
Ooki i cky1aTHi, 1TOB sI3aHi 3 AiSUTPHICTIO He TITBKM KOHCYJIBCHKIX, a VI IHIIVIX YCTaHOB Ta ITOCaJ0BMX 0cib criofiBarocs,
III0 MM [Ii3HAEMOCS HaVMOJIVDKIMM 9acoM, KOJIV MOS acIipaHTKa 3aXVCTWUTh AVCePTaIlifo 10 AaHii IIpobreMaTuIIi.
Huceprartis - 11e 170 apKymIiB TeKCTY 3 IEBHMMY BYCHOBKaM i ITPOTIO3UITisIMM, TTI0 O€3yMOBHO JOBOIIUTD Te3y - IIPO-
CTe 3[1a€ThCsl TAaKMM [0 TUX IIip, JOKM MU IPYHTOBHO He JOCIiIVMO 1ie IIUTaHH:.

Cropisaroch, 110 YMTadi 3pO3yMiJIV OCHOBHY Te3y L€l CTaTTi, 10 MeX B JOC/IipKeHHI MiXKHapOQHOIO IIpaBa He
icHye, 1e gK crpoOyBaTu Oe3cHCTEMHO MpoYnTaTy BCi TeKCT B IHTepHeTi. [lo-miepiiie, B TaKOMy BUITa[IKy YMTa4
MOXKe IIPOCTO «IIOTOHYTWM» B IOTOI iHdopMallil, a TaKOX He BiIpi3sHUTHU IpaBAMBOI i rpaMOTHOI iHdOpMalil Bif
TIOBepXHeBOI 1 HaBiTh HeftocToBipHOI. ToMy IIpoKIacTy JOPOTY B J1abipWHTI 3HaAHB Ma€ MOCBiTUeHNTI BUKITafad, SSKUI
BOJIOTIi€ BeTTMKMM Oara’keM 3HaHb i 3MOXe cpopMyBaTH Y CTyAeHTa cMaK 10 iHdopMariii.

Orxe, TIMOMHA 3HaHB i MpodeciHNX HaBMYOK KOXXHOTO CTyAeHTa 3aJIe)XUTh Bifl piBHS HOBipM M0 BUKIIaIadiB,
a TaKOX BifT ITparie3aTHOCTI KOKHOTO 3 YYacHMKIB HaBYasIbHOTO Tporiecy. Hampukitaz, Ko MoBa vijie Ipo 1uro0-
Hi BITHOCMHM B MDKHapOAHOMY IpaBi, TO MOXKHa HaMaraTycs CaMOTY KK/ IIpOYMUTaTH 3HauUHY KiUIBKICTh [IycepTariin
[%%°] Ta iHIIMX TeopeTMYHMX KepeJl, a TAKOX IIpOoaHasIi3yBaTy MiXKHapO/IHi Ta iHO3eMHI HOpMAaTUBHI aKTM TOIIIO.
AJle MOXXHa IIOBipUTU BUKJIa[lady, KMV YMUTaE BiAOBIIHY AVCIUIUIIHY i MyCUB IIpOYNTaTH 1ieyl KoMIuleKc iHdop-
Martlii Ta 0OpaB IUISAXM TIOTO HaJlaHHS CTyJIeHTaM B CKOpodeHoMy 3MicTi. [1ivicHO, B I1itt cUTYyallii MOXXHa 3aIIpOTIOHY-
BaTK CTy[eHTaM yAOCKOHaJIIOBATV BJIacHI 3HaHHS Ha IIPaKTMUYHMX 3aHATTSAX i BUPILIyIOUM CIIpHI BiJHOCMHN OTpU-
MaTyu GesrmocepeqHbO HaBWMYKM B POOOTI 3 MKHapOTHMMY i iHO3eMHUMY JKepesiaMi ITpaBa.

MoxHa CTyAeHTaM 3alIpOIIOHyBaTH OaraToaceKTHY 3afady pO3IJISHYTH 3 YpaxyBaHHSIM IIPaBOBOI IO3MUIIIT KOX-
HOTO Cy0’€KTa, IKOT0 Ma€ 3aXMIIaTy OJIVH i3 CTY/IeHTiB, B KOXKHII KOHKPEeTHIlI ITpaBoBiit cuTyarlii Torro. Taka posso-
Ba I'pa Ma€ CTUMYJTIOBATU HaBWYKV 3MarajJbHOCTI B pealbHOMY IIVBITBHOMY abo iHIITOMY ITporieci, a TaKOX TOBECTI
HeoOXiTHiCTh TIepeHecTV 3MaraJbHICTh [0 HaBUYaHHS i /10 TOCATHEHHS HaWTIMNIINMX Pe3yabTaTiB B ImpodecimHoMy
KUTTI.
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Y HaBuasIbHOMY ITpOlleCy iCTOTHe 3HaueHHsI Ma€ TaKOXX MOpasIbHUI KJIiMaT B ayauTopii. Tomy 11 regarorianmin
aKIIeHT B HaBYaJTbHOMY ITpOIieci Ma€ CTaBUTVICS Ha TOMY, a UM 37IaTHIi CTYAeHTV CIIPUIMaT CKJIaIHW i GaraTopis-
HeBum o0csr iHdopMariii i Bke IMOTIM aHaTi3yBaTV KOHKPETHY MeTOAVKY BUKJIaJIaHHs TaKol AUCITMIUIIHY i KOH-

KpeTHy ayJIuUTOpifo.

Tomy aBTOpP He pO3IIiHIOE JaHY CTATTIO K METOIMYHY, a IIPOIIOHY€ CIIPUIHSATH 9K pparMeHTapHMUI 0OMiH BiIac-
HUM JOCBiJIOM, KUV MOKe CTaTi B Harofi sIK CTy/ieHTaM, Tak i Buxiagadam. [Ipu 11boMy, aBTOp po3LiHIOE€ MiXHa-
pOIHe TIpaBo [K ITepCIeKTYBHMI HalIpsIMOK CITellialTizallii CTyeHTiB, a caMe MiXKHapoHe MpaBo K HeoOXiTHY Tay3b
3HaHB He TiITbKM IOPWCTIB MIXKHapOIHWKIB, a 7 BCiX daxiBIliB TpaBO3HABIIiB.

1. Macturyr CHIA n Kananer PAH. http:/ /ru.wikipedia.org/
wiki/ %D0%98%D0%BD %D1%81%D1%82%D0%B8%D1%82%D
19%83%D1%82_%D0%A1%D0%A8%D0%90_%D0%B8_%D0%9A
%D0%B0%D0%BD%D0%B0%D0%B4%D1%8B_%D0%A0%D0%9
0%D0%9D

2. Opsiosa H. B. bpak 1 ceMbs B MeXAyHapOOHOM YacTHOM
npase. Aproped. fiucc. ...JIOKT. I0puj. Hayk. M., 1966.

3. Cadponosa C. C. MexayHapoaHas yHUbUKAIMA IpaBa,

peryJmpylomniero 3akjlodeHue W IpeKpalleHue Opaka».
AsTtoped. aucc. ...xaHp. ropug,. Hayk. Caparos, 2003. C. 4.

4. ®entoceepa 'aymua IOpresHa bpauHo-ceMertHbBIE OTHOIIIEHVIS
KaK 00BbeKT MeXIyHapOJHOr0 YacTHOTO IpaBa POCCUIICKOV
denepanym. Aproped.guccepTanym Ha COMCKaHe Y4eHOV cTe-
[eHV TOKTOPpa IOPUIANYIECKNX HayK.

5. Xasosa O. A. bpak 1 pa3Boy B aHIJIMIICKOM mpase. [ucc. ...
KaHJI. opul. Hayk. M., 1982. C. 22.
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J1ocCBiz IU1aHyBaHHA HaB4Ya/IbHOI'O
IIPOLleCy MMiATOTOBKM paxiBIIiB
CIIeI[1aJIbHOCTI «MDKHapOIHEe IIpaBoO»

Y cTaTtTi aBTOp AiNUTbLCS O0CBIAOM
naaHyBaHHS HaB4YaNIbHOrO Npouecy
3 ypaxyBaHHSIM BUMOT HakKasiB
MOH YkpaiHu, MoctaHOB HayKOBO-
MEeTOAMNYHOI paau yHiBepcuTteTy, a
TaKOX iHWNX YUHHUX HOPMATUBHUX
akTiB MOH YkpaiHn, HakasiB i po3-
nopsaXeHb pekTopa yHiBepcure-
Ty, NocTtaHoB BueHoi paau yHiBep-
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cuTeTy.

Jlinisa HeBapa

KoxxHa poGoTa roumHaeTbest 3 mwiay. Voro po3pobka rnotpebye BpaxyBaHHsI He TUIbKM HOPMATUBHUX aKTiB
Minicrepcrsa ocBiT YKpainu, ajie 71 Hakasis i pillleHb BiIIIOBiTHMX BY3iB.

Hapuanperanit mwiaH minroroskn daxisiis 3a OKP «bakaaBp» crieriagbHOCTI «MiXKHapoJIHe IIpaBo» OyB cKiIaze-
HUV TpboMa Kadegpamu - MiXKHapOJIHOTO ITpaBa, IIOPiBHAJILHOTO ITpaBO3HABCTBa Ta €BPOIENICHKOrO MpaBa, MiXHa-
PpOmHOTO MPUBATHOTO IIpaBa Ta pO3pPOOIIIBCS Y BiIITOBIIHOCTI 110 cxBasteHo1 HaykoBo-MeTOMMYIHOTO paioio YHiBEPCH-
TeTy popMm 3TiTHO UMHHIN JIiIeH3il 3a HapsMoOM «MiKHapOIHe IIpaBo» 3a OCBITHBhO-KBaTidikarimHmm pisHeM
6.030202 «bakanasp, dpaxiselrs 3 MibkHapomHOro mpasa» [1].

OcHoBOTO 1151 PO3pOOKYM HaBUaIbHMX TJIaHIB CTaIN:

a) ocBiTHbO-KBaTidikamirHa xapakrepucruka (OKX) [2, c. 2];

6) ocsiTHBO-TIpOeciviHa TTporpama minrorosku (OITIT) ramysesoro craHmapTy BuUIIoi ocsiTn [2, c. 3];

B) po3pobieHa BumycKaoUoio Kadenporo BapiaTnsHa dactHa OKX.

Hassa mpodeciitaoi kxBamidikariil € Ha3BoI0 IepPBMHHOI ITOCaAN AKY MOXe 00ifMaTi BUITYCKHWK 0e3 TOoCBimy
rorepeTHLO1 podoTn. BkasaHa B HaBuaJIbHOMY IIaHI Ha3Ba BiNIIOBifae 3aTBepkKeHOMY Trajy3eBOMY CTaHIApPTY.
3arasibHNM TepMmiH HapuaHHA 3a OKP «bakasasp» (meHHa popMa HaBYaHH:) B YHiBepcuTeTi ckianae 3 poku 10 mics-
IIiB.

I'padrix HaBYaILHOTO IIPOIIECY YKIIAZA€ThCs BUXOASYM 3 HACTYIIHVX 103U [3]:

- HaBYaTbHWUM PiK pO3MOUYMHAETHCA 1 BepecHd i BKITIodae: 2 ceMecTpu (OCIHHIT Ta BeCHSHWI), TeOpeTHIHe
HaBYaHH: yIIPOAOBX KX 3aBePIIYEThCS eK3aMeHaIliTHUMM cecisiMm (3MIMOBOIO Ta JIITHBOIO), Ta MpakTku. CyKyTHa
TPMBAJIiCTh CEMeCTpiB, eK3aMeHaIliTHMX cecint i MpaKTMK BITPOIOBX HaBYaIbHOTO POKY (Kypcy) He MoXe OyTw MeH-
oo 3a 40 TVKHIB;

- TPMBAJICTh TEOPeTUYHOrO HaBYaHH:, SIK IIpaBWJlo, cKilafac: 17 TvkHiB B ociHHbOMY ceMecTpi Ta 17 - y Bec-
HAHOMY ceMecTpi (KpiM BuiryckHoro). TpusasticTs ceMecTpiB i 1aTa IIOUaTKy TEOPETUYHYX (ayANTOPHMX) 3aHATh 3Mi-
HeHi y 6 i 7 cemecTpax y 3B’43Ky 3 IPOBeJIeHHSIM HaBYaTbHMX 1 BUPOOHMUNMX MPaKTWK 3 BiIPMBOM BifT 3aHATH;

- TPpWBAJICTh eK3aMeHallilfHOI cecii (MerHa (popMa HaBYaHHS), CKiTafac 3 TVOKHI (TJIaHY€ThCS 0 5 eK3aMeHiB);

- 71 IpOBeleHHd Jlep>KaBHOI aTecTarlil (iep)KaBHMI iciuT) B TpadiKy HaBYaIbHOTO MPOIleCy BUIIIAEThCs 1
TVDK]TeHb;

- 3a Bechb Ilepioj] HaBYaHHs BUJIUIEHO 6 TVDKHIB Ha MPOXOKeHHs ITPaKTUKY 3 BiPMBOM Bij] HaBYaHHs, sKa €
000B’s13K0BVIM KOMIIOHEHTOM HOPMATVBHOI YacTMHI IIPOrpaMy MigroToBku. OCKiIbKIM IIPOXOKeHHS IIPaKTHUKN Ha
pobodomy Micrii € 3araTbPHOBM3HAHOIO YMOBOIO IIPUCBOEHHS ITpodeciitHOl KBasTidikarlii, peKoMeHIyeThcs 3 TVDKHI
IUTaHyBaTH K BUPOOHWYY MPaKTUKYy i 3 TVOKHI SK HaBYaIbHY (MepeKIafalbKy) TPakTUKy.

ITpw TuTaHyBaHHI TPaKTUYHOL MiJITOTOBKY (HaBYasIbHa i BUPOOHMYa ITPaKTUKM) BPaxXOByBaIMCh peKOMeH/IaIlil Bifl-
MOBifaJIbHMX 3a BuUIly ocBiTy cTpykryp €C. 3rigHo ix BUMOr, 00csar KpequTiB, BUIIEHNX Ha BUPOOHMUY IPaKTUKY
(mpaxTMKY Ha 1oca/ii) Ta kBaidikarinHy pobory, Mae ckiagary 6ym3bko 10% Bip 3arasbHOI KijIbKOCTI KpegnTiB 3a
MIPOTrPaMoIO MiJIrOTOBKA.

VIIK 341 [34.06] HEBAPA Jlinia MuxannisHa,
3100yBau Kadeqpy MXKHapOIHOTO ITpaBa, CTapIlnii JJabopaHT Kadepu MiXKHa-
pornHoro mpasa IHCTUTY Ty MiKHaPOTHVX BiTHOCHH

© J1. Hesapa, 2013 Kuiscbkoro HamionaimbHoro yHiBepeurery imeni Tapaca Illesuenka.
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ITpu bopMyBaHHI HaBYaTEHOTO TUTAaHY AOTPUMYBAJIVICh HACTYITHOI CTPYKTYpu [4, 5]:

O0csr nukIIs

dizuKo-MaTeMaTUyHi, Ipu- I . . .
POIIHMYI Ta TeXHIYHi Harps- yMAHITaprl Ta cortasbro-
Hasea 1ty - €KOHOMIUHI HallpsiMu
y % B kpenurtax ECTS | y % B Kpenmurax ECTS

1. Huxa coyiarvno-eymanimapmoi nideomoBxu (CI) 10 % 2442 15 % 36+2
1.1. HopmaTmsHa gactnaa (CI'H) 7,5 % 16 7,5 % 16
1.2. Bubipkosa yacTuHa 2,5 % 8 7,5 % 20
1.2.1 ducturutiny sistbHOro Bubopy crygenTa (CI'C) 2,5 % 8 7,5 % 20
2. Huxa hyHOamenmasvHol, MamemamuuHol ma npupooHuto- 6042 6042
HaykoBoi nideomoBku (PII)
2.1. Hopmarusra gactuma (PITH) 25 % 36...60 25 % 36...60
2.2. BubipkoBa "acTmHa o 24 o 24
2.2.1 Oucrmmuiiny caMoCTinmHOTro BOOpy HaBUaIbHOTO
sakiany (PIIB) no 24 no 24
3. Huxa npogpeciiinoi ma npakmuunoi nioeomobxu (I111) 156£2 14422
3.1. HopmaTtnsHa yactmaa (ITTTH) 50...86 50...86
3.2. BubipkoBa uacTuHa 65 % 82...106 60 % 70...94
3.2.1 IvcumIuliHM caMOCTIVIHOTO BMOOPY HaBYaJIbHOI'O
saxtazy (ITTB) 10...80 10...80
3.2.2 Ouvcurutiam BitbHOTO BUbOpy crynenTa (ITI1C) 2. 70 10.. 60
Pasom 100 % 240 100 % 240
Y momy uucai
HopmaTnBHa yacTuHa 52,5%...57,5% 126...138+2 xpenuTiB
BubipkoBa "acTmHa 42,5%...47,5% 102...114+2 xpenuTis
camocmininuil Bubip HaBuaivHo20 3aKAa0Y 12,5% ...33,5% 30....80+2 xpenmTiB
Binvnutl Bubip cmydenma 12,5% ...33,5% 30.... 80+2 xpenmTiB

OO6csr Bcix BU/IIB HaBUaTIBbHOTO HaBaHTaKeHH: (HaBYaJIbHI MUCITATUIIHM, TIPaKTUKY, KypcoBi i Karmidikarrivtai
poboTn) cTymeHTa B IIaHi Mae OyTu KpaTHVM ITistoMmy anciay kKpeautis ECTS. ITpn mpomMy, HaBaHTaXkeHHS CTyZeHTa
TleHHOI popMM HaBYaHHS 3a 1 HaBdampHUM pik Mae Oyt pisHUM 60 xpenutis ECTS, sk mpasmio, o 30 xpennTis
ECTS 3a cemectp (1 xpeant=36 roguH). MiHiMaipHMUI 00CAT AVCIIMUIUIIHY B HadaJlbHOMY IUIaHI CKJIafa€e 2 KpeauTin
ECTS. BuBueHHs BCiX HaBUaIBHUX AVCIIUIUIH 3aBePIIyEThCS 3a1iKoM abo icrmiToM. SIKIo AMCIMIUTIHA BUKITaHaeTh-
s BIIPOJIOBXK KiJTBKOX CeMeCTpiB, IIPOMIKHMII KOHTPOJIb Mae OyTu MmomymbHUM. CyMapHa KiJTbKiCTh iCITATIB Ta 3asTi-
KiB (0e3 IMpaKTMK Ta KypcoBux po0iT) 3a ceMecTp He Moxe ItepesuryBatu 10 (He Oimpmr gk 5 icrmris Ha 1 ceciro).

DopMOIO IIiACYMKOBOTO KOHTPOJIIO IVMCHMIUIIH HOPMATUBHOI YaCTUHM LMKJIY TyMaHiTapHOI Ta COIliaJlbHO-€KO-
HOMIiYHOT TinroToBKu € ictmT [6]: CymMapHMTT 00CAT ayIMTOPHMX 3aHATEH He TIOBMHEeH nepepurtysaTy 30 TOIMH Ha TVDK-
neHb. Y 6 i 7 cemecTpax 3a OKP «bakasaBp» KijIbKiCTh ayIUTOPHMX 3aHATH 3MeHIIeHa A0 24 roauH Ha TVDKOEHb.
CriBBiJHOIIIEHHS ayIUTOPHMX TOOMH 1 TOAMH CaMOCTIMIHOI poOOTM 3a BciMa IMCHMUILTIHAMY HaB4YaJIbHOTO IUIaHY

ITOBMHHO 6yTVI OTHAaKOBVIM B Me)XaX HaB4YaJIbHOI'O POKY.

PopMyBaHHS OVKITY COIliaTbHO-TYMaHiTapHOI IMiATOTOBKM [7]:
- Bumoru mo dpopMyBaHHS HOpMaTHUBHOI CKITaf0BOT IIMKITY COIiaTbHO-TyMaHITapHOT MiATOTOBKIA:

®opma | Kpenuris | Bcboro . PekoMeHIOBaHM
HasBa Posnioniy HaBYaJIbHMX TOAVH _
xoHTposo| ECTS TOaVH 71 ceMecTp
YxpaiHcbka MoBa (3a Ipodecii- CIIiBBiHOIIIEHHS JIEKIIHMX i
eK3aMeH 3 108 3
HVM CIIPSIMYyBaHHSIM) OpaKTUYHMX 3aHATh 1:2
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Popma Kpenuris | Bcworo . PekoMeHIOBaHM
Hassa Posropisn HaBuasibHMX TOIUH _
xonTposo| ECTS ToauH 71 ceMecTp
. . CITiBBITHOIIIEHHSI JIEKITIVIHUX 1
ITosiTosoris eK3aMeH 2 72 7t 1 4
OpaKTUYHUX 3aHATh 1:2
3 CITiBBiTHOIIIEHHS JIEKITITHMX 1 1
Icropia Ykpainn eK3aMeH 108
OpaKTUYHUX 3aHATh 2:1
3 CIIBBIIHOIIIEHHS JIKIIVIHMX 1 7
®dinocodis eK3aMeH 108
OpaKTUYHMX 3aHATh 1:2
@isnuHa KyJIbTypa 3aJIiK1 B 2 . .
) 360  |TiBKM IIPAaKTMUHI 3aHATT
(mosakpennuTHa) [7] i4 cem.

ITig, wac pobory 3 TWIaHaMM OyJI0 BpaxoBaHO HM3KY HeOOXigHMX BMMOr. BoHM IoJsAraioTe y HacTymHOMY. 3a
pexomennartiero MOH y Grror1i camocTirtHOro BOOPY CTyIeHTa 3a IIMKIIOM COIliallbHO-TYMaHiTapHOI MiITOTOBKM Ma€e
OyTu mpezcrasieHo He MeHII AK 20 OUCIIMITIIH obcaroM He MeHTH 5K 2 Kpenuty ECTS. ITmanyBaHHS BUKIaTaHHS
TIVICITATITIH JTaHOTO OJIOKY TepefibadueHo He paHilre HixX 3 3 ceMecTpy, a Ix KOHKPeTHI TlepesTikyt PopMyIOThCS 3 UNCIIa
HaBeJIeHNX y CIVCKY 3aTBepkeHoMmy Yxsasmoro HaykoBo-MeTommndaHoO1 pany yHiBepcuTeTy|[8].

Y 3B’s13Ky i3 3HAUHOIO KUTHKICTIO HOPMAaTUBHYIX JUCIIMTUIH IUKIY PyHIaMeHTaIbHOI, MaTeMaTUIHOI Ta ITPUpPOJI-
HIY0-HayKOBOI MifITOTOBKY, IUKITy TTpodeciiiHOl Ta MPpaKTUYHOT MiTOTOBKY 10 SKVX BXOASATH ITpeIMeTV 3arajbHo-
ro MbKHapOJHOTO HUKITY, 3araJlbHOIOPUANYHOTO, TajTy3eBoro i 3a BU3Ha4eHOoIo ITporopIiicio Kadeapa He Mae 3MOTM
BBOIAWTH JTOJATKOBI KypCu.

BpaxoByroun BUCOKMTI piBeHb MiATOTOBKM abiTypieHTiB 3 iHdpopMaTUKI Ta iIHTEHCHBHMI PO3BUTOK iHdOpMaTH-
3ariil y BCix BUaX eKOHOMIUHOI [Iis/TbHOCTI, a TaKOX ITPaKTUYHY BiZICYyTHICTh Ha ChOTOMIHI MOXKIMBOCTI pOopMyBaHH:
mpodeciiTHYIX KOMIIeTeHIIiV 3a Bi/ICyTHOCTi HaJIe)XHOTO piBHS BOJIOMiHHS iHPOPMAIiITHUMI TeXHOJIOTisIMY B HaBYaIb-
HUX WwiaHax BunieHo 2 kpeaut ECTS Ha onmanysaHH: cTyfeHTaMu Kypcy «CyuacHi iHgpopMayitini cucmemu ma mex-
Hos0eii>» [8].

BpaxoByroumn, mo «exosorisaris» [8, 9] € 3araqlbHOBM3HAHMM IIPiOPUTETOM IOJIITUKN JIepKaB i MIKHapOITHIMX
IHCTUTYLIN B rajiysi BUIIOI OCBiTM, B HaB4ajabHMUX IUIaHax BuaineHo 2 xkpeautu ECTS na BuKIagaHHS Kypcy
«MixxHapooue exoso2iune npabo», sikuvi 3abe3r1ednTs POPMYBaHHS €KOJIOTIYHMX KOMIIeTeHIit MavOyTHiX daxisiiis.

IToTpeOyroTh BUaileHHs HeoOXimHMX rogmnH pekoMenmgosani MOH crerriasibai Kypen «Besmneka XUTTeIisUIbHO-
cTi», «OxopoHa mpari B ramysi» [10] 3 ¢popmoro koHTposmo 3arik. [IpoTe, 3MiHa popMu KOHTpOIIIO TTOTpedyBaTIME
BUTiJIeHHST JOJAaTKOBUX TOMIVH.

broxn BiTbHOTO BMOOPY HaBYaIbHOTO 3aKJTajly B IIMKIT (PyHIaMeHTaIbHOI, MaTeMaTUYIHOI 1 TPUpPOIHMIO-Hay-
KOBOT ITATOTOBKM Ta B ITMKJIi ITpodeciitHOl i MpaKTUIHOI MiATOTOBKY € iHBapiaHmHuuMu N7 BCiX CTYMIeHTiB, 110
HaBYaIOThCA 3a OTHVM HaBYaIbHWUM IVTAHOM, He3aJIeXXHO Bifl 00paHo1 CTyIeHTOM cIierTiasmi3artii.

Bernmka KiJIbKicTh ronmH Ta KpeauTis (2448/68) nependadeHo sl BUBUEHHS iHO3€MHMX MOB, 3aBISKM YOMY MI
i BimpisHsaemocs Bix iammx BY3is [11].

KimpkicTh KypcoBux pobiT - 1 Ha HaBuanbHMI pik. [Ipm mpoMy cTymeHTaM 1 Kypcy Kypcosi poboTu He Inia-
HYIOTBCS B3aTajli, a y BUITyCKHOMY CeMeCTpi IUTaHYIOTECS JIVIIIe TIPY BiZICYyTHOCTI B IUIaHi KBaTidikarlirtHoi podoTn
OakaraBpa.

3rigao IMomoxenns mpo JEK, 0608 s13x0B010 popmoro geprxasHOT aTecTariil 3a OKP «bakamaBp» € KOMITTIeKCHMTA
Jlep>KaBHUL iCIINT.

Brim, nmoTpiOHO 3BepHyTHM yBary, 1o 3a suMoramm MOH YkpaiHn HaBaHTaXeHHS CTyjeHTa [12] He MOBUHHO
nepesuntysaty 30 roguH Ha TVOKAeHb [Tpy 11boMy, B IIOCTOMY ceMecTpi KiTbKiCTh HaBYaJIbHVMX TOJIVH 3MEeHIITy €ThCs
3a paxyHOK HaBUaJIbHOI (TlepeKiIaaIibKol) IIPaKTUKM, Xo4da KiIbKicTh KpemuTis (30 KpeanTiB) 3amMIIaeThes 6e3 3MiH.
Cromuit cemecTp Mae 14 TvoKHIB 3aMicTh 17, 32 yMOB OTpMMaHHs 3arylaHoBaHuX 30 KpeIuTiB, CTYAeHT IIOBMHEeH IIPOV-
TV 000B’SI3KOBY HOpMaTMBHY BUpoOHMYY mpakTuky [13]. Ha Bockmmit cemecTp mpumnagae 15 TVOKHIB i 3a pesysibTa-
TaMU CKJIaJlaloThCs AepKaBHi icimty. ITpoGiiemoro roctae HecTada popM KOHTPOJTIO, IKMX MOXe OyTu He Oinpire 10
3a ceMmecTp (icrmtis i 3anikiB). 3a3HadeHi BUMoOTHM OyJiM BpaxoBaHi mpu mifrorosiii daxis 3a OKP «bakaytaBp» kade-
I pvi MDKHapPOJHOTO IpaBa.

Cxpajtennit BueHoro pajioro IHncTuTyTy Mi>dkHapopHMX BifHOCHH KniBchbKOro HallioHaJIbHOTO YHiBepCUTETY iMeHi
Tapaca Illesuenka [TpoekT HaBgaTLHOTO IUTAHY Pa30M i3 CyIIpoBimHMMY TOKyMeHTaMu OyI1o epemato g0 Haykoso-
MeTOMYHOIO LIeHTPYy OpraHisallii HaB4aJIbHOrO NPOLeCy YHiBepcuTeTy.
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JIKicHe BUKIIaJaHH MDKHAPOIHOIO
IIpaBa fK 3aIlopyKa 3axycTy IpaB
JIFOAVIHY Ta IHTepeciB JepKaBu

AKicHe BUKNagaHHS MiDKHaApOAHOro
rnpaea € He Tiflbku OgHUM 3 HaW-
6inbw edekTUBHUX 3acobiB cnpu-
SIHHS1 PO3BUTKY MiXKHApPOAHOIo
npasa, a i 3anopyKolo 3axXUcTy
iHTepeciB gep>xaBu Ha Mi>XXHapoa-
Hil apeHi. OcKiNlbk1 B Mi>XKHapOaHil
Cy[0BiN Npouenypi peanidyetbca
3aknageHunii B MikHapogHoMy npa-

Quality teaching of international
law is not only one of the most
effective means of promoting the
development of international law,
but also the key to protecting the
interests of state in the interna-
tional arena. Since the international
judicial process is implemented in
international law laid capacity nec-

Bi NnoTeHuian, Heo6xigHO 3podUTH
aKLLeHT Ha HayKOBIli CKNaaoBin, Ha
No€AHaHHI HayKu 3 MPaKTUKOIO.

essary to focus on the scientific
component, a combination of sci-
ence and practice.

Banepin Kononenko

3 nmoyatky 2013 p. a1s HaIIol Aep>KaBy HacTaB Ay>Ke BiAIIOBiTaIbHNMI IIepiofl B ralysi MiXKHapOIHMX BiITHOCHH:
3 1 ciung 2013 p. YkpaiHa rmounHae rojoBysaHHsa B Opranisamnii YopHOMOPCHKOTO €KOHOMIYHOTO CIiBpOOITHUIITBA
TepMiHOM Ha IIiCTh MicsIliB, a KpiM TOTO B IIOTOYHOMY poli YKpaiHa BIlepllle oTpuMasla IIpaBoO rojIOByBaTu B
Opramnisariii 3 6esmexu Ta crmiBpobiTHMITTBA B €Bporti. [JomomaraTn Ykpairi Oyze Ipmanzmis, axa ogomosata ObCE B
2012 p., a TakoX KpaiHa, sIKa IpeTeH/Iy€ Ha rojI0oByBaHHs B opranisanii B 2014 p. 3 ypaxyBaHHSIM BUKJIa[eHOTO, € IIij-
CTaBY OYiKyBaTM HiJIBUIIIEHH: iHTepecy rpoMaChbKOCTI 10 MD>KHapPOIHOTO IIpaBa i K HacjIifloK A0 OTpUMaHH4 3HaHb
i3 BKasaHOI rasysi npasa. Ajie Iie TUIBKM IPWBOIM, SKi aKTyasli3yloTh IIpo0IeMaTHKy BUK/IaJaHHsS MiXHapOJHOIO
mpaBa. Butokm x Tpeba mrykaTu e B 1947 p. ko I'enepanpra AcamOiies OOH Ha cBoint gpyrint cecii mpuiHsia
pesormrortiro Ne 176 mizr Ha3Boio «BukitagaHHs MiXKHapOJHOTO IIpaBa», B SIKiVl TOBOPUTHCH, 110 3a0X0OUEHHS IPOMa/ICh-
KOro iHTepecy 10 BUKJIaJaHHs MiXKHapOJHOTIO IIpaBa, BUKOPUCTaHHS HaBYaIbHMX 3aKJIa/liB i JPYKOBaHMX BUAHB 1S
O3HaVIOMJIEHH IIMPOKMX KiJI 3 MPMHIMIIAMY Ta II0JIOXKEHHSIMY, Ha SIKMX 3aCHOBaHI Mi>XKHapOIHI BITHOCMHM € OHVM
3 HamOLIbII ePeKTUBHMX 3acO0iB CIIPUSHHS PO3BUTKY MiXKHapoaHOro mpasa [1].

B Hexstapariii mpo gep>kaBHNUI cyBepeHiTeT Ykpainu Bif, 16 mmas 1990 p. ypouncTo mIporosiomeHo, 1o YkpaiHa
BU3HAE TlepeBary 3arajibHOJIIOICEKMX IIIHHOCTEV! HaJl KJIaCOBVMM i MpiopuTeT HOPM MIXXKHapOIHOTO IpaBa repej Hop-
MaMV BHyTpilHbosiepXaBHoro mpasa [2]. CraTtTs 9 Korcturytiil Ykpaiau cBigunTs: « YMHHI Mi>XKHaPOIHI TOTOBOPH,
3roma Ha O0OB'SI3KOBIiCTH SIKMX HagaHa BepxoBHoI0 Pamoro YkpaiHM, € 4acTMHOIO HaIliOHAJIBHOTO 3aKOHOIABCTBA
Yxpatam» [3].

Vxpaina, Oepyun ydacts B poboti OOH, Panu €spormn, CHJI, iHmmx MbKHapogHMX IHCTUTY1i, BUpaXKae CBOO
MPUXWIBHICTE OCHOBHMM IPUHIIMIIAM i HOpMaM MIXXHapOJHOTO IIpaBa, IiIKpecIoe HeoOXiHicTE MUPHOTO
PO3B’sI3aHHS CyIIepeyvoK i IUITHOI CITiBIIpalli iep>kKaB B pO3B sI3aHHI ITTOOaTBPHIMX i perioHaIbHYX ITpo0sIeM Ha OCHOBi
MDKHApOAHOIO IIpaBa.

MixHapojIHe CITiBTOBapPMCTBO CTa€ Bee OiTbITT KOHCOITOBaHVIM B YCBiTOMIIeHHI HaraTbHOI ITOTpedm 3aMiHM IIpaBa
CWIV B MDKHapOTHUX BiTHOCMHAX Ha cuily IpaBa. [enepanpaa Acambress OOH, Gyayun mepekoHaHOIO B HeOOXinI-
HOCTi 3MilIHEeHHS BepXOBEHCTBa IIpaBa B MDKHAPOIHMX BiTHOCKHAX, IIPUIHsUIA pe3oioLito 44/23 Bin 17 mucronamy
1989 p., B sikin nepioz 1990-1999 pp. orosorrysased JdecaTupiuusM MidkHapoaHoro mmpasa. OnHiero 3 TOJI0BHMX 11ijleN
HecsTupiuus Oys1o 3a0x0ueHHs BUKIIa/IaHHS, BMBUEHHS, PO3IIOBCIOIKEHHS i GBI IMPOKOTo BU3HAHHS MiXXHapOI-
HOTO Mpasa.

Yxpaina gk Mosoga HesajleXxHa feprKaBa IIparHe BU3HAUMUTICS 3 BEKTOPOM CBOTO 30BHIIIHBOIIOIITUYHOIO PO3-
BUTKY. ITpmposiHO, 110 30BHINTHA MOIiTHKa HaIIol Aep>kaByu IMOBMHHa OasyBaTucs Ha MilTHOMY pyHIaMeHTi MiXHa-
pomHOTO IIpaBa. 3BilCcK BUIUIMBAE BUCHOBOK, 110 UMM OuIbllle IIpaBO3acTOCyBadiB 3HATMMYTh MiKHapoOIHe IIpaBo,
TUM Kpallle st YKpaiau, 00 i 30BHIIIHS HosiTrKa Oy/ie OLIbII TOCTiIOBHOIO 1 TporHo3oBaHoI0. OcobImBO HEOOXi/T-
Hi 3HaHHA B TaJIy3i MDKHapOIHOTO ITpaBa IIpodecivHIM I0pCTaM, 10 IIPALOIOTE K B epKaBHUX CTPYKTypax (Cyzm,
npokypatypa, MBC, CBY, momaTkosa ciyx0a i T.71.), Tak i B mpuBaTHUX dipMax i KoMIIaHisgx. AJle, Ha Xajb, piBeHb
BUIKJIa[JaHHS BKa3aHOI JMCUMIUTIHM, KPiM JesIKMX ocepeIKiB, mepeBakHO, B M. KueBi, € BKpar HMU3bKUM, OCKIJIBKY, IK
3asHaumB B.I'. ByTkeBuy, crictema mifroToBKu daxiBIliB MiXKHapOIHOTO ITpaBa B YKpalHi Hikosm He Oyria IpeiMeToM
ocobymBoro intepecy mepxxasu [4, c. 55]. Binpasy micsist TporoJIorieHHs He3aJIeXKHOCT] B MeXax peciyOmikm pyHKItio-
HyBaB €IVHWUI (paKyJIbTeT i TOV IIeBHUM YMHOM OyB po3paxoBaHUII Ha iHO3eMIIiB (IO BUSABWIOCH 3HAYHOIO MipoIo
KOPUCHIMM: B HaBUaJIbHIX IJTaHaX TS iHO3eMIIiB Oyiu BificyTHI Taki mpenmerw, sk ictopis KITPC, HaykoBuit Komy-
Hi3M, HayKOBUVI aTei3M Ta iH.). Vloro HaBuanbHa mmporpama Gyita saTeprykeHa e MigictrepctBom ocsitut CPCP, sike
CYBOPO IOTPUMYBaIOCh CTaHAAPTiB MiAroToBKM daxisIis B Pagarcekomy Corosi.

V]IK 341.645.5 KOHOHEHKO Banepii MNeTtpoBuny,

© B. KoHoHeHko, 2013 KaHIMIAaT OPVAVYHNIX HayK, 0HeHT KniBchbKoro aiaBicTiaHOro yHiBepcuTeTy.
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CrcTeMa HaBUaHHS CTYII€HTIB-IOPVICTIB 3BOAMIIACE /IO €JIEeMEHTapHOTO 3a3yOpIoBaHHS TEKCTY KOMIeKCiB, 3aKOHiB,
IIOCTaHOB ypsAny Ta iH. CaMe TOMy IOPUIVYHWIL ITO3UTUBI3M HaviIoBIIe ITpoTpuMascs B Pagancekomy Corosi, a cbo-
rofHi manye i B YkpaiHi B 710r0 HaMOUTBIT arpecBHMX i BOMOBHMYMX IposBax. B pesynbraTi cyuacHMi daxiserrs
IIpaBa 3[e0UIBIIIOro He po3yMie i 3aKOHY, TyOUThCS IIepef] TaKMMM IIPaBOBMUMIL CUTYaLisIMI, SIK 3aCTOCYBaHHS IIpelle-
IIeHTY, IIiITOTOBKa IIPaBOBOI0 pillleHHd I 3[IiMICHeHHS IIeBHIX eKOHOMIUHMX, IOJIITUYHMX Ta iHIINX 3aBaHb Kpai-
HI, IIpOBeJIeHHs CYJI0BOI Ta iHIIMX pedopM i T.iH.

CucreMa HiATOTOBKM IOPVCTIB, SIKa BifpKiuIa cebe IIie B paIsHCBKUII Itepiof, sk DeHikc BigpoamIack B He3alex-
Hin Ykpaini. Ockinmekm B YkpaiHi chOorofHi He BUSBIIEHO 3aIlikaBlIeHOCTi B ii pedpopMyBaHHi, a 6e3 KBastidikoBaHMIX
KaJpiB B rajaysi MbKHapOIHOIO IIpaBa He MOXHa crofisBarucs Ha Beryn B €C um iHIIy 3axiIHOEBPONeNIChbKY CTPYK-
Typy, 110 Ypsiy, 3ajieKyiapyBas CBOIiM IIPiOpUTeTHUM 3aBHaHH:M [4, c. 55].

BaxxymmBicTh BUBYeHHS Mi>KHapOHOIO IIpaBa TaKOX II0JIATae B TOMY, 1110 BOHO 3allOBHIOE IIPOTraJIMHY, iCHYI0Yi y
BHYTpillIHbOepKaBHOMY ITpaBi. Hanpukiiaz, iHCTUTYT ¢daKTUUHOro 3aTpMMaHH4, JOCTaTHBO JOKJIAJJHO BUBUYEHUN
€BPOMETICEKIM CYIIOM 3 TIpaB JIIOAVHM i BimoOpakeHWT B TI0TO IIPaKTUIli, 3'IBMBCcs B HOBoMy KpumMiHamsHOMYy TTpo-
IecyaapHOMY KOfleKci YKpaiHu came 3aBISKM ITboMY. Tak, i saTpmMaHHAM 0cobm €BPOIeiChKUM CYIOM PO3yMi-
€THCS He TUTBKM popMaribHe 3aTpUMaHH:, opopMIIeHe BimoBimaM unHOM, ajte i Oyap-axi inrmi i, ski dpakTaHO
00MeXyI0Th cBODOy 0c00M, HAIPUKIIa/: KON CIiBPOOITHMK ITPaBOOXOPOHHMX OpPTaHiB Ja€ 3po3yMiTH, Io ocoba
He MOJKe ITOKMHYTI Te abo iHIIIe KOHKpeTHe Micile abo 3000B's13aHa cyIiTyBaTyt 3a HUM B Oy/b-sike Mictie. BinpIi Toro,
gk mosiciavs Cy1 B crrpasi «[le Binpme, Oomc i Bepeum rmpoTn Bertbrii», He Mae HisIKOro sHaYeHHs, 1110 0coba, HaIrlpm-
KJTafl, 3'sBwuTacs 1oOpoBiTbHO abo He ycBimomITIoE, 110 BOHa TTo30aBieHa cBoboay. ['ooBHM aKToM € Te, 10 ocoba
He MOXe BIJTbHO TIOKMHYTH Tie Mictie [5].

s mopisramHs, cT. 209 KITK Ykpainm Bkasye, 1110 ocoba € 3aTprMaHOIO 3 MOMEHTY, KOJT/ BOHa CTJIOI0 abo uepes
MIIKOPEeHHs HaKas3y 3MylleHa 3aJIMIIATHCS IOPs/, i3 YIIOBHOBaYKEHOIO CJIy00BOI0 0c000F0 Unt B IIpMMIllieHHi, Br3Ha-
YEeHOMY YIIOBHOBa)KEHOIO CITY>KOOBOIO 0coboto [6, c. 116]. HambisbIr peBoIIOiTHUM KPOKOM 3aKOHOMABIIS TIiJT 4ac
PO3pOOKM i MPUMHSATTS BKa3aHOTO KojeKcy €. CKyJIUII BBaXkKa€e BIIPOBaPKEHHS Y CUCTEMY JIOCYIIOBOTO PO3CITiAyBaH-
Hs HeTJTaCHMX CJITUMX (PO3IITYKOBYMX) iV, ITIO, IO CYTi, € OTTlepaTUBHMMU 3aX0daMM, CIIPSIMOBaHMMY Ha KOHCTIipaTB-
He OTPMMaHHS BiJOMOCTeVI IIPO IIiTOTOBJIIOBaHI Ta BYMHEHI 3JI0YMHM 3 MEeTOIO 1X HeBiIKIIaIHOTO IIPUIIMHEHHS 11 PO3-
Kpurr [7, c. 15].

o cucTeMyn HeJIaCHMX CIIAUMx (PO3IIYKOBMX) AiNl, 3akpiruieHol y miasi 21 KpuMiHaapHOTO ImpoliecyaabHOIO
KofieKcy YKpalHu, BXOHATE ayllio-, Bileo- KOHTPOIIb 0co0M, 3HATTS iH(OpMaLIii 3 TPaHCIIOPTHMX TeJIeKOMYHIKaIliv-
HIX MepeX, 3HATTS iHdopMallii 3 eJIeKTPOHHMX iHPOPpMaLiMHMX CICTeM, HaKJIaJleHHs apellTy Ha KOpecIIOHIeHIIilo,
11 OIVISAJL Ta BUIMKA, ay/lio-, BilIleOKOHTPOJIb MiCIsl, KOHTPOJIb 38 BUMHEHHSM 3JI0UMHY, BUKOHaHHS CIIelliaJIbHOIO 3aB-
JlaHHH 3 PO3KPUTTS 3JI0UMHHOI IisJIbBHOCTI OpraHi3oBaHOI I'PyIIM UM 3JIOYMHHOI OpraHisallii, HerJlacHe OTPUMaHHsI
3pasKiB, HEOOXiTHMX IS IOPiBHSUIBHOTO AOC/IIIKEeHHSI, BCTAHOBJIEHHS MiCIle3HaXOKeHHS paJioelleKTpOHHOIO 3aC0o-
Oy, HernlacHe oOcTeXxxeHHs ITyOIiYHO HEMOCTYITHMX MICIIb, XXITJIA Ta iHIIOro BOJIOMIiHHS ocobu [6, c. 149-158].

Binnosinao fo cr. 271 KIIK YkpaiHu, KOHTPOJIb 3a BUMHEHHSM 3JI04MHY MOXe 3[IilICHIOBaTICs Y BUIIaJKax HasB-
HOCTI JIOCTaTHIX TIiJICTaB BBaXKaTW, IO TOTYETHCS BUMHEHHS a00 BUMHSIETHCS TSKKUW UV OCOOITMBO TSKKWUVL 37I0UNH,
Ta IIPOBOAUTRCA B TaKMx popMax: 1) KOHTposTboBaHa ITOCTaBKa; 2) KOHTPOJIbOBaHa Ta OllepaTMBHA 3aKyIIKa; 3) cTe-
MiaTbHUT CITIUMYI eKCIIepUMeHT; 4) iMiTyBaHHS 00CTaHOBKY 37I0YMHY.

BaxnmBo, 110 Tif, 9ac miAroTOBKY Ta ITPOBeIeHHs 3aXO/IiB 3 KOHTPOJIIO 3a BUMHEHHSIM 37I0UMHY 3a00pOHSIETHCS
MpoBOKyBaTH (HiI0yproBaTy) 0coOy Ha BUMHEHHS I[bOTO 3JI0UMHY 3 METOIO VIOTO ITOMAJIBIIIOT0 BUKPUTTS, JOIIOMAararo-
4yt 0coDi BUMHUTY 3JIOUVH, SIKMUVI BOHA OV He BYMHWIIA, SIK OM CITIIYMIL 1IIbOMY He CIpUsB, abo 3 IIi€f0 caMOI0 MEeTOIO
BIUTMBATW Ha Ii TTOBEIiHKY HaCWJIBCTBOM, IIOTPO3aMM, ITaHTakeM. 3400yTi B Takuit criocib pedi i JOKYMeHTU He
MOXYTb OyTV BUKOPWCTaHi y KpUMiHaTbHOMY IpOBa/KeHHi. A TOMy, IIPOKYPOP Y CBOEMY pillleHHi ITpo TTpOBeIeH-
HsI KOHTPOJTIO 3a BUYMHEHHSM 37I0UMHY KpiM BimomocTer, mependadenmx ct. 251 KIIK Ykpaian, 30kpema, Iofo Havi-
MeHyBaHHS KPUMiHaIbHOTO IIPOBa/KeHHs Ta I0TO PeecTpaIlilfiHOro HoMepy, mpaBol KBastidiKarlil 37109MHYy, BifoMo-
cTer1 IIpo 0coby, 00 AKX IIPOBOAUTUMETHCS HelIacHa Ciliua (po3IlyKoBa) Iist, HOYaTKYy, 1l TPMBaJIOCTi i MeTw, Bimo-
MocTe: Ipo 0co0y, sika Oy/ie TPOBOINUTM BKa3aHy 0, OOIPYHTYBaHHS IIPUITHSATOI IIOCTaHOBY, Y TOMY YMCIIi OOrpyH-
TyBaHHS HEMOXKJIVMBOCTI OTPUMaHHS BiIlOMOCTEVI IIPO 3JI0YNMH Ta 0co0y, sKa VI0T0 BUYMHWIIA, B iHITINII cT1oci Tormo -
TIOBVHEH BUKJIACTV OOCTaBUHM, SKi CBiT9aTh PO BiICYTHICTP Iifl Yac HeTIacHOI CJTigJol (pOo3IIyKoBoi) /il ITPOBOKY-
BaHH: 0coOM Ha BUMHeHH: 3710uMHY [5, c. 155]. TIpoBokariis 37mounHy - I11e He JOCUTH po3pobiieHa KaTeropis B Hallio-
HaJTbHOMY TIpaBi JOCTaTHRO JIOKJIATHO BUBYeHa €BPOIeIChKMM CYIOM 3 TIpaB JIIOIVHMY i BimodpakeHa B 710TO ITpak-
Tuii. OgHi€o 3 OCHOBHMX IIpellefIeHTHIX CIIPaB, B SIKMX €BPOIEICEKMUIL CYA, BUKIIaB CBOO IO3MIIIIO 3 JAHOTO IIUTaH-
us € «Kacrpo nporu Iopryranii» Bix 9 uepsrs 1998 p.

3rigHo 3 dabyrtoro cripaBy, y 3B'S13Ky 3 OIlepalli€fo 3 IIpoBeIeHHS MOHITOPVHIY He3aKOHHOI TOPTiBIi HapKOTU-
KaMM JIBO€ HeTJIaCHVIX TTPalliBHIMKIB MOJTIIiT KijTbKa pa3iB 3 MeTOoro KyIIiB/Ii HapKOTMKiB HadeOTO IS BITaCHUX ITOTped
ninxogmm no B.C., sxoro mimo3proBasy B OpiOHIN TOPriBiIl HAPKOTMKaMM, IIepeBaKHO TalluIeM. BoHM criomiBanm-
cs1, mo yepes B.C. 3MoxyTh BugBUTH 110r0 m1ocTadaibHmKa. OnisHoui 30 rpyans 1992 p. HassaHi mpaniBHMKM HOJTi-
mit mpunnum gopomy fo B.C., ckaszasm, mio ix mikaBuTh Kynisis repoiny. B.C. sranas im'st @panticko Terkceripa
ne KacTpo sik Toro, XTo MO)kKe 3HaMTV repoIH ajle He 3HaB VI0ro OCTaHHBOI afgpecu i MaB misHaTucs 1i Big @.O. Toni
BCi 4eTBepo Toixav JOAOMY JI0 3asBHMKa Ha MallliHi, Kka HaueOTo Hasle)Xasla OKYIIIaM. 3asgBHMK Ha mpoxaHHsa d.O.
BUVIIIOB 3 JIOMY Ta CiB y MallllHYy, Jle Ha Hboro pasoM 3 B.C. uekayu mpalliBHMKM IOJILLiI, SKi cKasaay, 110 XO4yTh
xyrmmtn 20 rpamis repoiny 3a 200 THC. ecKy/I0 Ta TIOKa3asau 3TOPTOK OaHKHOT.



Mpo6nemMu BUKNALaHHA MiXHApPOAHOro Npaga m

Kom e Kacrpo nipmsis HapkoTuku momomy go B.C., mominericeki poskpuiu cebe i 3aapernrysamm vioro. ITicys
00IIyKy y HbOTO 3HAWIILIN IIe [Ba IaKeTuKu 3 repoiromM, 43000 eckymo i somoTwit Opacier.

HauionaneHni cy BUpILINB, 1110 BUKOPUCTOBYBATH HEIJIACHMX areHTiB U/ HaBiTh «areHTiB-IIPOBOKATOPiB» 3aKO-
HOZIaBCTBOM He 3a00pOHEHO 3a YMOB, III0 OOMeXKeHHSI 0COOMCTOT CBOOOV BUITpaBIaHe TUMV HiHHOCTSIMI, IS TOCST-
HeHHs SIKMX BOHO 3acTocoByBasiocst. OCKJIBKM [0 3asiBHMKa criouaTKy 3BepHyBcst @.0O., To moBeliHKa IIpalliBHUKIB
TOJTIT y BYMHEHHI 3JI0YMHY BUpilllaIbHOIO He Oy1a.

Bepxosuuit Cyp BigxXmivs anesidiliio 3asgBHMKA i MiJTpyMaB BCi MOJI0KeHHS PillleHHs.

Kactpo y cBoiit ckapsi mo Kowicit 3 mpas oM 3a3HaumB, 0 BiH OyB 11030aBIeHNiT MpaBa Ha CIIpaBeyINBITI
CYOBUVI PO3IIIAL, TOMY, 110 OyB MPUMYIIIeHNUVI TepeodsarHeHUMU B IIUBIITBHUI OFST TOTIIIEVICHKUIMU 710 BUMHEHHS
37I0UMHY, 3a SIKUT BiH OyB 3acympkeHnit. Bin nmocmases Ha 1. 1 cr. 6 Konsentii: «KoxeH... Ipu BcTaHOBIIEHHI 00TrpyH-
TOBAHOCTI OYIb-IKOTO KPMMiHAJIbHOTO OOBMHYBaYeHHS... Ma€ IIPaBO Ha CIIPABEIVBUIL... PO3IJIS, YIIPOIOBX PO3yM-
HOTO CTPOKY He3aJIeXHVIM CYIOM...». BiH TaKOX CTBepII)KyBaB, III0 Cy/IMMOCTi y HbOTO paHillre He OyJIo i BiH HikoImM
0 He BUMHNB 3JI0UNH, IKOV He BTPyUYaHH: «areHTiB-TIpoBOKaTOpiB». KpiM TOTO, TpariBHMKM TOJIIIIiT /TisTM 3 BITacHOL
ininiaTvBy, O6e3 HarIAmy CcyAy i 6e3 IomepeIHbOro PO3CIIiTyBaHHS.

Kowicist Bu3Hara, 110 37109MH 0ys10 BYMHEHO i 3asBHIMKA 3aCyIKeHO JI0 CYBOPOTo ITOKapaHHs, SIKIIO He BUKTIOY-
HO, TO 3HaYHOIO MipOIO B pe3yJIbTaTi [IiVl IIpalliBHMKIB IT0JIillii, SIKi TaK¥M YMHOM CIIPOBOKYBa/IVt KPMMiHaJIbHY AidIb-
HIiCTB, 1110 3a iHImMXx obcTaBmH Moria 0 i He BinOyTucs. Taka cuTyarlis OqHO3HAYHO BIUIMHYJIA Ha 00’ €KTMBHICTD PO3r-
Ty crpaBy B CYZi.

€BpoNerICEKNTI CY]I 3 TIpaB JIIOAMHMY, B CBOIO UYepTy A0faB, 0 BUKOPVMCTaHH: HeIJIaCHMUX aTeHTiB Mae OyTn obme-
JKeHVIM i 3a0e3TedeHNM TapaHTiIMM HaBiTh y CIIpaBax, IOB sg3aHMX i3 60poTHEO00I0 3 TOPriBIefo HapKOTMKaMi. Xoda
3pOCTaHHs OpTaHi30BaHOI 37TOYMHHOCTI, 0e3CyMHIBHO, 3yMOBJIIOE 3aCTOCYBaHHS BiITIOBITHIX 3aX07IiB, ITpaBoO Ha CIIpa-
BEJIJIMBUT PO3IJISAM 3aJIUINAETHCS Ha MEPIIOMY Micii i He MoxXe OyTu IpuHeceHe B XXepTBY HOLUIBHOCTI. 3araibHi
BUMOI'M CIIPaBeJIMBOCTI, 1110 MicTATbcs y CT. 6 KOHBeHIIiT, 3aCTOCOBYIOTbCS Y IPOBaKeHHIX IIOI0 BCiX KpUMiHaIb-
HUX CITpaB: BiJl HAMITPOCTIMINX JI0 HavOiIbII 3aruryTanmx. CyCIiIbHUM iHTEpecoM He MOXKHa BUITPABIaTU BUKOPW-
CTaHHS JOKas3iB, 3M00yTHX NUIAXOM miaOypioBaHH: 3 60Ky momiril. Ha gymxy Cymy, y 11ivt cripaBi HeoOximHO BU3Ha-
YUTY, YU BUMIIUIA TisUThHICTH TpalliBHMUKIB MOMIIT 3a MexXi pyHKITiTt HernmacHMX areHTis. Tak, Yp4r He cTBepXyBas,
110 BTPyYaHHs IpalliBHMKIB TOJIiIIil OysTo gacTuHOO omepariil 3 00poTsOM 3 He3aKOHHOIO TOPTiBIIel0 HapKOTMKaMI,
sika OyJla MpuU3HavYeHa CaHKIII€Io CYAIi Ta IIPOBOOWIACS IIifT I0ro HaIIsoM. Y KOMIIETeHTHMX OpTraHax Bilaay He 0yJ1o
TaKOX JJOCTATHIX ITificTaB mimo3piosaTu Terikceripa me Kacrpo y Tomy, 1o BiH OyB TOprosiieM HapKOTHKaMU; HaBIIa-
KU, paHillle BiH He MaB CyMIMOCTi i He TepeOyBaB IIi/ CIIiICTBOM, KpUMiHaIBHI CITIpaBy IIPOTU HEOTO He MOPYIITyBa-
mvcst. Bin me OyB BimoMwmmt TIpalliBHMKaM TIOJIITiT, SKi BN B KOHTAKT i3 HUM 3a mtocepenuuiiTeoM B.C. Ta ®.O.

Kpim Toro, y 6yamHKy 3asBHMKa HapKOTUKiB He Oys10; BiH OTpmMaB iX y TpeThol 0cobm, sIKa, ¥ CBOIO Uepry, B3siia
X B iHII01 0co6M. Y pimenni Bepxosnoro Cymy Bifm 5 Tpaua 1998 p. Takox He 3a3HaueHO, IIIO T, 9ac apemniTy y 3asiB-
HUKa OyJIo BUSBIEHO HapPKOTUKIB OisIbllle, HIX 710T0 IIpocium mositericbKi. Cyz TaKoXX He BUSBUB XXOIHMX JT0Kas3iB
Ha MIATPUMKY apryMeHTiB Y sy Ipo Te, 110 3asBHMK MaB HaMip BYMHUTU 37I09MH. 3a Takux obcTaBuH OyB 3pobite-
HUV BYCHOBOK, IIIO ITOJIILIETIChKi He OOMEXIIIVICS TTacMBHUM PO3CITiyBaHHSAM 37I0UYMHHOI mistbHOCTi Tevikceripa me
Kacrpo, a HaBIIakm, BAaIncs /10 CIIOHYKaHHS BUMHUTHY 3/109MH. TakyM YMHOM, OpalliBHMKM HOJIIT BUIIIIN 338 MeXi
dyHKITITI HeTTITaCHVX areHTiB i CIIPOBOKYBaJIV 37I09NH, a TOMY HeMae YKOTHVIX IIPWYWH BBaXkaTw, 0 6e3 IXHBOTO BTPY-
4JaHH4 37109MH 0ys10 6 yunHeHo. Le BTpy4JaHHS Ta 110TO BUKOPWMCTaHHS Y ITbOMY KPUMiHaTbHOMY ITpOBaKeHHi 03Ha-
4aJio, IIO i3 caMOro IOYaTKy 3asiBHMK OyB OTHO3HA4YHO 11030aBJIEHNV IIpaBa Ha CIIPABEIJIMBUI CYIOBUI PO3IIISI.
Orxe, Maio Micre mopymenHs 1. 1 cr. 6 Konsenriii [6].

Sk Gaummo, B pimreHHi €BPOIEVICHKOTO CyIy 3 IIpaB JIIOAVHMU BilICyTHE KaTeropuWdHe 3allepedeHHs 3aKOHHOCTI
HOJIiIeICbKOT ITPOBOKAllil — BiH B/Marae Bijl HallioHaJIbHOTO Cy/ly OL[iHKM JIiVl IOJIiLlii Ta IX BIJIMBY Ha CIIpaBelIMBUI
po3risn.

LlixaBa nosuwist €BponericbKoro cyay 3 Ipas JIOAVHN 100 PeryJIloBaHH: NOAATKOBMX BIIHOCUH, SIKi B cucTeMi
€BporericbKoi KOHBEHIIi1 311iTICHIOIOThCS Ha mincTasi cT. 1 ITpoTokorty 1, y BiAIIoBinHOCTI 3 9KMM KOXXHa di3ndaHa abo
IopuaAnYHa ocoba Mae IIpaBO MUPHO BOJIOIITM CBOIM MayHOM, Ha ITOBary Ipasa BiiacHocTi. CITiz 3a3Ha4YMTH, IIIO
000B'sI30K IUIATUTY 3aKOHHO BCTAHOBJIEHI ITOJIATKM i 300pu OYyB MimTBepIKeHWVI B IPaKTUITi €BPOIIEVICHKOTO CYAY 3
mpaB moauHN. B pimmenni y cipasi «[Jep6io mpotm IlIBerii» Bim 23 >xosTHa 1990 p. cym BKasas, 1o cdpepa fii BKasa-
HOI HOPMWV PO3IOBCIOIIKYEThCSI i Ha BCTaHOBJIEHHs 000B'sI3Ky IwTaTtuTy mojgatkm. Kpim Toro, Takmm 06oB's130k OyB
o6iYHO BU3HAHUY Y pafli JOKyMeHTiB Pagy €Bporm, B AKMX BU3HaYaImcs (pOpMM IpaBoBOi TOITOMOTY, TTOB's3aHi 3
KOOPIMHALII€I0 3yCciyIb B OOPOTHOI 3 yXMIIeHHSIM Bif CIUIATW MIOHATKIB.

IIpoTe momanbia IIpakTKa €BPOIEVICHKOTO CYAyY 3 IIpaB JIFOIMHIM 00MeXrUIa abCOIIOTHU XapaKTep PO3CYAy
Jlep>KaBy I0J10 MUTaHb, III0 CTOCYIOThCS BCTAHOBJIEHHS 1 CTsAryBaHHs IojaTkis. LlikaBo B 11boMYy ILIaHi pillleHHs y
crpasi «IHTepcrias nporn Ykpainw» Bif 9 ciuns 2007 p.: 3 nomsgy Cyny, y pasi, Koiu Jiep)KaBHi OpraHu BOJIO-
10Th iHdOpMaITieio Tpo MOPyIIIeHHs HaJIeXXHOTO (DYHKITIOHYBaHHS crcTeM BimmKkomysaaas [1/1B mesHOO I0pUmamd-
HOIO 0c00010, BOHV MOXKYTh 3aCTOCOBYBAaTH BifJTIOBI/THI 3aX0/M 1110710 3ar1o0iraHHg abo MPUITMHEHHS TaKUX MOPYIIIeHb.
ITpote Cyn He MOXe IIPUMHATY apIyMeHTU PO 3arajIbHy CUTYallifo 3 BigmkonysaHusaM [1]1B, 1110 nomepemKaeTbes
YPSAAOM Y BiICYyTHICTB OYIb-SIKMX CBIIOITB Oe3II0cepeTHBOrO 3aJIyYeHHS 3asBHIKa B TaKy IIPOTMU3aKOHHY ITPaKTUKY.

Cyn BBaXkae, IO BTPYYaHHS B pealisallilo 3asBHMKOM IIpaBa Ha Oe3IepeIrKoiHe KOPWUCTYBaHHS BJIACHICTIO €
HepinnosigHuM. @aKTUUHO, ITOCTIiVHI 3aTpuMKM 3 BinmkogysaHHs [1]]B i komreHcarii, pasoM 3 BiiCyTHICTIO edek-
TUBHMX 3ac00iB IPaBOBOro 3aXWCTy HOPYLIYIOTh CIIpaBeInBuil OaaHc MK BMoramy Iy 0JiigHmMX iHTepecis i 3axm-
CTOM ITpaBa Ha Oe3IeperkoHe KOpUCTyBaHHs BiIacHicTio [5]. Ha exoHoMiKy mepskaBu BXKe 3apa3 BIUIMBAIOTh HACITI-
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KM JOCTaTHBO cHipHoro pimenHda Mixnapogaoro Cyny OOH y ciipasi Mixx PymyHiero i YkpaiHoro 11po festimMiTaliiro
MOPCBKMX TTpocTopis B HopHOMy Mopi (2009 p.).

Y 3B'a3Kky 3 TMM, 10 YKpaiHa ITparHe wieHcTBa B €Bpomnericbkomy Corosi, HeoOxigHo OyTn ToToBMMM a/TalTyBa-
TUCS IO CUCTEMM TI0TO IIpaBa. A BUKIIOYHO BasK/IVBa pOJIb B CTAHOBJIEHHI i pO3BUTKY iHTerpariinHmx iHCTUTYIIiN, dop-
MyBaHHi 71 eBoJToLii mpaBa €Bpornericbkoro Coro3y HaJIeXXWUTh MOro cyAoBii cucteMi. CTBOpeHHs Cy/ly SIK He3aJlex-
HOro crelniaji3oBaHOTO OpraHy po3IjIsgfalocs dK HaVBaXJIMBillla TapaHTid 3[iVICHEHHS MeTU iHTerparii
CriBTOBapmcTB, iX €mHOCTi i sryproBaHocti. Cyn €C, mokmMKaHM 3a0e3meunTy oJfHaKOBe PO3yMIiHHS i 3acTOCyBaH-
ns1 mpaBa CriBTOBapyCTB, B IIOPIBHAHO KOPOTKi CTPOKM 3YMiB 3aTBEPAUTICS SIK BICOKOABTOPUTETHN i HeyIepeJKe-
HUY opras. [ifoun B MeXax CBO€T IOPUCAVKIILT, BiH chopMyITioBaB OaraTo XUTTEBO BayKJIMBUX /Il PO3BUTKY iHTerpa-
LiIHOTO Ipollecy KOHIeNTyaJIbHMUX I10JI0KeHb. Taka, Hampukiaz, CTBOpeHa HMM KOHIIeMIlid He3ajIeXXHOCTi i caMo-
crinHocTi npasa €C sk apToHOMHOI IpaBosol cucteMn. Cyn €C cdopmysioBas OCHOBHI KBaslidikalliniHi o3HaKnM
npasa €C. 3a JOIIOMOTOIO Cy/IOBOTO TJyMadyeHHs BiH 3aIllOBHMB 0araTo IIPOTajIvH i yTOYHMB 3MICT psijly HOPM 3ac-
HOBHMIIBKMX JOTOBOPIB 1 aKTiB BTOPMHHOTO IIpaBa.

Bumrie maBerneni pakTy KPacHOMOBHO CBiTIMTE PO TIOCTIHO 3POCTaf0dy poJib MiXKHapOIHOTO IIpaBa B KUTTETi-
SITBHOCTI MIDKHAapOJTHOTO CITiBTOBAPVICTBA, AeprKaB, IOPUANIHUX i disndaaMX 0cib; B MATPpUMIT MiXXHapOZHOTO MUPY
i Oesrexn; B 3a0e3redeHHi 1 3aXVCTi ITpaB JIFOAMHMA.

TakvmM unHOM, B ITpoIieci BUK/IaJaHHs MiXKHapO/THOTO ITpasa Tpeba 3poOuTH aKIleHT Ha HayKOBiVl CKJIafoBil, Ha
MOEAHAaHHI HayKM 3 PaKTUKOIO, TTOKa3aTH, [0 MiKHaPOHE ITPaBo € He CyTO TeOPeTUYHMM, CTaTUYHWM, iCHYIOUMM
y BUITISAL MDKIepKaBHMX JOTOBOPIB, AUIUIOMATUYHOIO JIMCTYBaHHS, apXiBHMX JOKYMEHTIB 1 Py YHIKIB, a XXIBUM,
III0 TMHAMIYHO PO3BMBAETHCS, €(PEKTMBHO JIi€ Ta peaTbHO BIUIMBAE i Ha /IO epykaB K OCHOBHMX Cy0'€KTiB MiXkHa-
ponHoro mpasa, i oKpeMux ocid. Baxxmbo, 3HaUeHHS MPaKTMKY MKHapPOTHOTO ITpaBa TPYAHO MTePeOIiHUTH, OCKiIb-
KM IIpaBa i 000B's13k1 710r0 cy0'eKTiB, 3adpikcoBaHi B HOpMaxX MI>KHaPOIHOTIO IIPaBa, iHOMAI HOPYIIYIOThCS 0O ITPOCTO
He BUKOHYIOTBCS (B IIPVHIINII, SK 1 B iHIINMX rajly34x IIpasa). 3 MeTolo restitutio in integrum (BiIHOBJIEHHS CTaHY, IO
icHyBaB /10 IOPYIIeHH:) i IPUITMHEHHS TAaKOTO IIOPYIIIeHHs 3aCTOCOBY€ThCS, 30KpeMa, Cy0BUII 3axXVCcT. B MbKHapOsI-
HiVI CyJIOBiVI TTpOIIeAypi peasti3yeThes 3aK/TafileHnT T B MiKHaPOTHOMY TTpaBi TIOTeHITias. A oTXe, TToTpibHO 3HaTHI i po3y-
MiTV 1I}0 IPOLely Py, BMITVM UUTaTV PillleHHs MDKHAPOAHMX CY/AiB, B SIKMX B UMCTOMY, BUKPUCTA/Ii30ByBaHOMY BIAT-
77l BimoOpaXkaeThbes icHyIoue Ha JaHU MOMEHT PO3BUTKY CyCITiTbCTBA MiXKHapOJIHe IIpaBo.

B MixxHaponHi cymoBii mpoleaypi peastisyeTbcs 3aKjlajleHnil B MiXKHapoJHOMY IIpaBi HoTeHIliajl. A oTXe,
MOTPiOHO 3HATY i PO3YMITH 1110 TIPOLIEAYPY, BMITM YMTATH PillleHHs MDKHapOIHNMX CY/IiB, B SKMX B YMCTOMY, BUKPU-
CTajIi30ByBaHOMY BUIJLSA/IL BiloOpakaeThbcs icHyIode Ha JaHMUV MOMEHT PO3BUTKY CyCIIIbCTBA MiKHapOIHE IIpaso.
Ajle, HacamIlepe[], MOBa IepeBa’kHO Ma€ BeCTWCh, 3BiCHO, He PO CYA0BY IIPaKTUKYy, a caMe IIpO SIKiCTb BUKJIaJaHHs
MiKHapogHOoTo IpaBa. Ha ocranHe BrmBae Kpastidikariist BuKiIaadis, ix HaBaHTaXeHHs, HAYyKOBOTO KOMITOHEHTY B
IX JIisUIbHOCTI, TEOPETMYHI i HPaKTUYHi CKJIa[0Bi HABYaJIbHOTO IUIaHY, YMCeJIbHICTh CTYJEHTIB y TPy i JIeKLiTHOMY
IIOTOL1i, MOOUIBHICTD CTYHAEHTIB 1 BUK/Iamadvis.
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Summary

Quality teaching of international law is not only one of the most effective means of promoting the development
of international law, but also the key to protecting the interests of the state in the international arena.

The role of international law in the life of the international community, states, businesses and individuals, in the
maintenance of international peace and security and to ensure the protection of human rights is growing. Thus, in
the teaching of international law need to focus on the research component, the combination of science and practice
show that international law is not purely theoretical, static, existing in the form of international treaties, diplomatic
correspondence, archival documents and books, and alive a dynamic, effectively acting and really affects the fate of
both the main subjects of international law, and individuals. Importantly, the value of the practice of international
law difficult to overestimate, as the rights and duties of its subjects, recorded in the norms of international law,
sometimes broken or simply not implemented (in principle, as in other areas of law). To restitutio in integrum
(restoration of what existed before the violation) and cessation of such violation shall apply in particular remedy. In
international judicial procedures implemented founded in international law potential. Therefore, you must know and
understand this process, be able to read the decisions of international courts, which reflect the currently existing social
development of international law.
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MixHaponHe npaBo K Irpodecis.
Brvimorm no kBastidikariii Ta Komrie-
TEeHIIIl FOPUCTIB-MDKHAPOIHMKIB.

[ana ctatTa npucesayeHa gocnia- This article is devoted to the
>KEHHIO BUMOT [,0 IOPUCTIB-MidXHa- research of requirements for inter-
pPOAHUKIB, SKi NpaLooTb B YKpaiHi. national lawyers working in

Y cTaTTi NOSACHIOIOTLCS OCHOBHI Ukraine. The article explains main
npasa i 000B'sI3KM IOPUCTIB-MiXKHa- rights and duties of international
POAHUKIB, SKi NpaLIO0Th B KOMMNA- lawyer working in the company.
Hil.

AL
Karepmuna Hacreuko

AKTyaJIbHICTh JJaHOT TeMM BU3HAUYa€ThCs IIePIII 3a BCe TUM, 1110 ChOTOJIHI yKpaTHChKi KOMIIaHii, a TaKOX ITpeicTaB-
HUIITBa abo dirii MiKHapoIHMX KOMITaHiV B YKpaiHi akTUBHO CIIBITPAITIOIOTH i3 3apyOiKHMMY KOHTpareHTaMu, 1110
neperbavae HasBHICTb Y IITaATHOMY PO3KJIafli TaKMX KOMITaHivl TIOCaay I0pVCTa-MiKHapOTHMKA.

SIKIIIO TOBOPUTH PO KBaslidpiKalliviHi BUMOTIM A0 TaKoi ITOCay, TO CJIif] 3a3HAUNUTY, 1110 IOPUCT-MDKHAPOIHMK
Mae OyTu ¢axiBlieM y rajysi HallioHaJIBHOTO IIpaBa i MDKHapOIHOTO mpaBa. Y CBOill poOOTi I0PUCT-Mi>KHAPOIHUK
Iepl 3a Bce 3BePTaEThCA 10 HOPM [MBUILHOIO 3aKOHOAABCTBa, KOPIIOPAaTVBHOI'O 3aKOHOIaBCTBa, I10/IaTKOBOIO IIpaBa
Ta 3aKOHOJIaBCTBa y cdpepi 3/iliCHeHHsI MUTHOT isJIbHOCTi, aKTiB y cdepi 30BHIITHb0eKOHOMIUHOT Ais/IbHOCTI, iHBec-
TULIIT, MDKHapOIHMX HOPMaTUBHO-TIPABOBYIX aKTiB.

IOpucT-Mi>KHapOAHNK MOBMHEH BOJIOAITH IHO3eMHOK MOBOIO, B TOMY 4MCJI IOPUAMYHOK iHO3eMHOK MOBOIO.
BinbIicTh IeperoBopiB BeTyThCsI Ha aHIJIVICHKiV MOBi, ajle 3HaHHS HiMeIIbKOT, iTaTiichKo1 un ppaHITy3bKOl MOBU €
TaKOXX HeOOXiTHMM, alKe esKi JOKyMeHTV MOXYTh OyTM ITOJIaHi BUKIIFOUHO Ha MOBi opurinany. Hanpwuxiian, mosmi-
CVI UM JIOTOBOPY CTpaxyBaHHS, TapaHTis BUpoOHMKa Ta iHIII i ITepekiIaad He 3aBX/IV 3MOXe 3aCTOCYBaTH IIPY TIepe-
KJIa/ii caMe IOPUINYHY JIEKCUKY, a 3HaHHS IOPUCTOM-MiKHApPOJHMKOM iHIIIOI iHO3eMHOI MOBM, KPiM aHIJIiICEKOL
3MOXKe IMIBUIINTHU SKIiCTh TI0TO POOOTHL.

IOpunmaHa mpakTHKa I0prcTa-MiXKHapoIHMKa Tepegdadae ITpoBefIeHHsI OaraTboX 3yCTpiders, TOMy HaBWYKM i3
BeJleHHs [1eperoBopiB Ta BMiHHS IIepeKOHaT CIIiBPO3MOBHMKA, 3/1aTHICTh PO3YMiTH iHO3eMHOI0 KOHTpareHTa i3 Bpa-
XyBaHHSIM IOTO MEHTaJIiTeTy € 000B I3K0BOIO KBasIi(piKallirfHOO BUMOTOIO IS TAKOTO ITpalliBHMKA.

o 3aBmaHb Ta 000B’s3KiB I0pUCTa-MiXKHapOIHVIKA CIIiJT BiTHECTN: HaaHH: IIPaBOBOI IIOTIOMOTH CITiBpoOiTHMKaM
KOMIIaHii i3 NUTaHb MDKHapOJIHOIO IIpaBa;

po3pobKa IopUANIHIX TOKYMEeHTIB; HalaHHs KOHCYJIbTalliv; 3a0e3MeueHHs HafJaHHs iHdopMarlii Ta po3’ scHeHb
y cdepi 37iTICHeHHS 30BHIITHHOEKOHOMIYHOT Iis/TbHOCTI; BUPillIeHHs MUTaHb y cdepi HallioHaIbHOTO Ta M XKHapPO/I-
HOTO IpaBa; CKJIaJlaHHs Ta Y3rofKeHH: 30BHIIIHbOEKOHOMIUHMX KOHTPaKTiB, IOTOBOPIB Ta iHIIMX IOPUANYIHMIX
JIOKyMeHTiB; 3a0e3reyeHHs IOPUINYHOI MIATPVUMKNM BUKOHAHHS MPOEKTIiB BiIITOBiTHO M0 yKiIaJeHMX KOHTPAKTIiB;
3abesmeyeHHs 300py Ta 00poOKM iHOpMaIIil o0 orepaTUBHOI IisITBHOCTI KOMIIaHil; IIiIroToBKa JOKyMEHTIB Ha
3alUTU iHIIVX KOMIIaHiVi; HaJaHHs IIPpaBOBOI JOIIOMOIV CTPYKTYPHVM MiIpo3/iJaM KOMIIaHii; y4acTb y HirOTOBIIL
oOTrpyHTOBaHMX BiITIOBiZleV Ha IIpeTeH3ii, CKapTu Ta 3alWUTN epXaBHIX, Heflep)KaBHIX OpTaHiB Ta KOMITaHi; KOH-
TPOJIb 32 CBOEUACHICTIO IIOJAHHS JOBiIOK, PO3PaxyHKiB, IOSCHeHb Ta iHIIMX MaTepiajliB I HiITOTOBKN IIpeTeH3i-
HO-TIO30BHMX MaTepiaJliB; 03HamIOMJIEHHS I10CaJOBMX OCi0 KOMIIaHIl i3 MIKHapOOHMMM HOPMATUBHUMI aKTaMM, sKi
CTOCYIOTBCS IX HisSUIBHOCTI, a TAaKOX i3 3MiHaAMM B YMHHOMY 3aKOHOJIABCTBI; JOBiIKOBO-iH(OpMaItiiliHa poboTa 3 TUTaHb
JIOCITiIKeHHs 3aKOHO/IaBCTBa; IIPallfoe 3 IIPaBOBOIO CHCTeMOIO «Jlira-3akoH».

Brivorn Mi>KHapOIHOTO 3aKOHOJIaBCTBa IepefdadaloTh CXOXi BUMOTHM i3 YKpalHCHKMM 3aKOHOJIaBCTBOM ITIOFIO
OTPVIMaHHS [JIs TIePeBipKM YCTaHOBUYMX JOKYMEHTIB iHO3eMHOI I0puandIHoi ocobm. Sk mpaBmizo, B TaKOMY BUIIAAKY
iHO3eMHMIT KOHTpareHT II0/Ja€ arloCTVITLOBAHWIT BUTAT i3 peecTpy KOMITaHiV BiITIOBiTHOT KpaiH. Y BUITagKy Heob-
XiIHOCTi MOXKHA 3aIlUTaTV KOIIiIO CTATyTy Ta HOKYMEHT, SIKUII IIiATBePIKY€ HAsIBHICTh IIOBHOBaKEHBb Y 0COOM-IIiIN-
caHTa.

Taxmmu mokyMeHTaMy MOXYTB OyTn, KpiM CTaTyTy, BCe TOVI JKe BUTHT i3 peecTpy KOMITaHiM, cepTudikar aupek-
TOPiB, pifIIIe IPOTOKOII 300piB KOMITaHil, SKMM 0ysI0 BU3HaYeHO IPU3HAYNTY 0co0Y TS ITiIIcaHHs TOKYMeHTY abo
TIOBipeHicTh. Y BUTATY 3 peecTpy KOMITaHIiV, sIK MpaBWiIo, IepefdadacThes AeKiaTbka MOXIMBYX ITiAMCAHTIB, SKi
MaroTh IIOBHOB)KEHHS Ha MiJNMCaHHS IOPUOWYHMX JOKYMEHTIB Bifl iMeHi KOMIaHii.

HACTEYKO KatepuHa OnekcaHppiBHa,

KaHAWIAT IOPUAVYHNX HayK, ['ostoBa Pamm Mortonmx BueHMX IHCTUTYTY MepykaBu i
npasa im.B.M. Kopenrkoro HAH Ykpaiumn, ropucT-MiKHaPOIHMK ATPOXOJIIVHT
© K. Hacrte4ko, 2013 «ABanrapp», komnatis TOB «MoHostiTTpaHcOy1».
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Crin 3a3HAaYNTH, IO Y TIpOTIeci BUKITaJaHH MiXKHapOIHOTO MIpaBa B YHiBepCUTeTi CIIift MpUAUTATH OisbIle yBaru
BUPOOIIEHHIO caMe MPaKTWIHMX HaBMYOK i3 CKIa/TaHHS IOPUANIHNX JOKYMEHTIB 3 MeTOI0 PO3YMIiHHS 1X CTPYKTYPH,
BipHOT HiITOTOBKM Yy BiIIOBiAHOCTI 70 BMMOT YMHHOI'O HalliOHAJIbHOIO Ta MiXXKHAapOAHOIO 3aKOHOJABCTBA.

Hamnpukiiazg, HeoOXiTHMMN yMOBaMy KOHTPAKTy Ha IOCTaBKy obJragHaHHS (masti - Toap) OymyTs BimomocTi mipo
3aMmoBHMKa Ta Bukonasis, npegmer KoHTpakTy, BapTicTh KOHTpaKTy, 00 €KT, yMOBM OIUIATV, YMOBU IIOCTaBKM (3a
Iaxorepmc 2010, miclie po3sMWTHEHHS, BimoMoOCTi IIpo ocoly, mo mpuiiMe Tosap) TepMmiH BukoHaHHS KOHTpakTy
(cTpoK 3MiVICHeHHS ITOCTaBKM, CTPOK BUKOHAaHHS ITled)-MOHTaXY, BBEIIEHHS B €KCIUTyaTallio).

1o 1oIaTKOBMX YMOB MOXYTh BiTHOCUTHCS. YMOBU IOAO IIiATOTOBKM IIPUMIIIIeHHs, BKIIIOYeHHs J0 KOHTPaKTy
TIeBHMX YMOB TaKMX gK: He pos3nakysaHHs [Tokymmem Tosapy mo mpubyTTs [Tpomasiis (B TakOMy BUIAIKYy KepiBHUK
MIPOeKTy 30008’ sI3aHMT OBIIOMITH IIPO aHy YMOBY IIpalliBHMKa, Kuit Oyne mpuiimaTyi ToBap Ta iHIIy yHOBHOBa-
JKeHy posmnopsypKatics ToBapoM ocoly, 1o Iparifoe Ha 00’ekTi) abo HeoOXigHICTE 3ay4eHHS 10 ITOTOMKEHHS
KonTpakTy TexHOIIOTIB, iHIIMX TeXHIYHVX a00 BY3bKOIIPOMUIBHYIX CHIeliasicTiB Ta iH.

3a HeoOXiHOCT] BU3HAUAIOThCA MOIAaTKOBI yMOBM 1Moo 30epiranus Tosapy (Tosap Oyme 30epiraTics Ha ckia-
1i, ToBap Oyme MOHTYBaTHCS Bimpasy miciis IpuOYTTS Ha MicIle IpuM3HadYeHH: i T.JI. abo iHMmIi ymMoBU 3abe3redeHHs
30epexenns Tosapy).

ITpy minrorosiii pUANYHOTO JOKYMEHTY MaIOTh OyTH BpaxoBaHi HacTyIIHi ocobimsocti Tosapy: Tosap 3maTHMI
IO IIBUIIKOTO TIcyBaHHs, ToBap IocravyaeTecs y 3i0paHoMy / po3ibOpaHoMy BUTJTISI, iHIITe.

VY posnini [TomaTkoBi yMOBU JOKYMEHTY IOBMHHA OyTu 3a3HadeHa iHdopMallis 10710 T0IaTKiB, AKi € HeBi eM-
HOIO YaCTMHOIO KOHTPaKTYy: crienudikallis, KpecjeHHs, CIIMCOK LIBUIKO3HOIIYBaHMX yacTuH ToBapy Ta iHIlle.

IOpwucT-MiXXHapOFHMUK POOUTE BCe Bill HHOTO 3ajeXXHe T YKIageHHs KoHTpakTy Ha yMoBax HamOuIBIT BUTIA-
HUX IS KOMIIAHIT.

IOpucT-MbXKHapOIHMK MOXe 3pO0OWTH 3aIIUT KOHTPAreHTy i3 MeTOlo IiamnmcaHHs HuM KoHTpaKTy B eJIeKTpOHHO-
My BUIJISAMI (CKaHOBaHe 300pakeHHd HinmmcaHoro KoHTpakTy) y HacTyImHMX BUIIanKax: 1) A 1iijlert oTpuMaHHS
dinancysanHsa 110 KoHTpakTy; 2) 171 TOTPpUMaHHS TIOCTaBJIeHMX CTPOKiB BUKOHAHHS 3aBIaHHS; 3) 3a iHiliaTMBOIO
KepiBHMKa, ajte 3 000B’I3KOBOIO 3aMiHOIO TaKOTO TOKYMEHTY Ha OPWUTiHaII.

KpiM KOHTpaKTiB Ha ITOCTaBKy 00OJIaTHaHHS, O TIOTOYHOI POOOTH fOpMCTa- MKHapOTHMKA BXOINUTD ITiITOTOBKa
PpeKoMeHalliMHMX Ta rapaHTiMHYX JIVCTiB, IPOTOKOJIIB, MiATOTOBKA IPaBOBOI ITO3MLIIT /I BiIJIiJIiB JIOTiICTMKM 11010
IpoOBefeHNX IIepeBipOK MUTHMMM OpraHaMM, aHali3 IOJAaTKOBOIO 3aKOHOABCTBA 3 METOIO CTPYKTYpyBaHHS TpaH-
3aKIlii, IIiIrOTOBKa iHBECTULIIVIHMX YIoJl, KOHTPaKTiB Ha iHKMHIpWHT Ta iHIIe.

Hasememo TakoX yMOBV JOKYMEHTIB, sIKi MaloTh OyTHM BpaxoBaHi mpu OyAiBHUIITBI 00’ €KTiB y cdepi eHepreTmKm.

Y Bunanaxy miziroToBKM BUIEBKa3aHOro JJOKYMEeHTY, OpUCT-MbKHaPOIHMK CIIBITpaLIOE i3 JerapTaMeHTOM eHep-
ro30epexeHHs, TOJIOBHMM IHDKeHepoM, MeHe)KepaMVl 30BHIITHbOeKOHOMIYHO] JisUTbHOCTI.

ITpu migroroBLi KOHTPAKTy IOPUCT-MIXKHAPOJHMK BPaXOBY€ yMOBM UMHHOIO 3aKOHOABCTBA, B TOMY 4MCII gep-
JKaBHVX OyIIiBeJIbHMX HOPM IIOf0 31iVICHEHHS OyiBHMIITBA 3riIHO ITyCKOBMX KOMIIJIEKCIB, pO3pO0IIeHOI ITPOEKTHOT
IoKyMeHTarii - cranis «[IpoekT», cramis «Poboda gokyMeHTAallis».

Ha BigmiHy Bin 3aKOHOIaBCTBa IIEAKMX €BPOIEVICHKMX KpaiH (Hampukiana, HiMeudnHa), yKpaiHChKe 3aKOHOIaB-
CTBO He Ilepefibavae €IMTHOTO TePMiHy «ITOCTaBKa 3aBOIy», TOMy Takuy KoHTpaKkT Mae mepefdadaTit OKpeMi YMOBU
IIIOTI0 TIOCTaBKM OoOIaTHaHHS Ta BUKOHAHHSA pobiT. ITpy mpuIHATTI B eKcIUTyaTallifo 00’eKTa eHepreTuKM MaloTh
OyTu mpoBesieHi MeBHi BUNIPOOyBaHHS, YMOBW SKMX ITOBUHHI OyTW yromkeHi i3 TexniunyMy creriamicramm. [Tpm
OPUMHATTI B eKCIUIyaTallilo BpaxoBYIOThCs paBoBi HopMmu 3akoHy Ykpainu «IIpo ejlekTpoeHepreTuky».

st yenitmHoro yHKITIOHYBaHHS 00 €KTy eJIeKTpOoeHepreTuKM Ma€e 0yTu 3abesredeHe 110ro cepBicHe 00CITyTro-
ByBaHH$, sIKe Oyle 3IiVICHIOBaTHMCS Ha IIifIcTaBi YK/TaZleHOTo KOHTPaKTy Ha CepBic.

OcobnmmBy poith y MiXKHapOIHOMY CIiBpOOITHWITTBI Ha ITaHW Yac Bifirpae cTpaxyBaHHS, YMOBU SKOTO Bifpis-
HSIOTBCS BifT TTOJIOKeHb UMHHOTO 3aKOHOABCTBa YKpaiHW, ajte B Oy/Ib-SKOMY BUITafKy, OCHOBHVMU yMOBaMWU, dKi
TIOBVHEH TIepeBipuTH I0PUCT-MIKHapOIHMK ITOBMHHI OyTu: MpeIMeT CTPaxoBOro IOJIiCy, CTpaxoBa CyMa, TepuUTopis
JIiT T10J1iCy, CTPOK [Iif 1oJ1icy, HasBHICTH abo BifCyTHICTH dppaHIIN3N.

Criinn 3a3HAYNTY, 110 IOPUCT-MIKHAPOIHMK 30008 g3aHNMII ITpoiHdopMyBaT iHo3eMHOro KoHTpareHTa mpo oopm-
IVYHI HOpMI 3aKOHOJIaBCTBa YKpaiHu y cdepi eHepretuky, Oymisaniira (JI5H), sakoromascTBa B cdepi 30BHIITH-
bOEKOHOMIUHOI [TisTTHHOCTI, SIKi cTOCyIoThcst BUKOHaHH:S KoHTpakTy. Y Bumanky HeobximHocTi, Ha 3armt KoHTpareHTa
TIOMY MOXYTb OyTU po3TIyMadeHi HOPMU IMBITBHOTO Ta TOCITOIapChKOTO 3aKOHOAABCTBa YKpalHM, 3aKOHOIaBCTBa
y cdepi omogaTKyBaHHs, MUTHOTO IIpaBa, MiKHapOIHI HOPMaTUBHO-IIPAaBOBi aKTW, IO CTOCYIOTHCS BUKOHAHHS
BUIIEBKA3aHOTO IIPOEKTY.

Crin 3BepHYTH yBary i 0cOOJIMBO IIiIKPECINTY, IO BCi TeXHIYHI yMOBV JOKYMEHTIB, IIOBUHHI OyTHU IiITBep/Ke-
Hi BUKITIOYHO TexHiuHMMM daxiBiaMm. IOpucT-MikKHapOogHMK 30008’ I3aHMT BUK/IACTU TeXHIUHI YMOBMU BiIIITOBiITHO
10 IX CYTi Ta 3MiCTy, MOrO)KeHOr0 TeXHIYHMMM crelliajicTaMu.

ITpv BMHMKHEHHI CTIipHMX TUTaHb, TUTaHHS BUPIIIyeThCs OITBIICTIO TOTOCIB yYacHMKIB 0OTOBOPEHHS, KOXKeH
i3 AKMX Ma€ TTpaBo HafaTV BJIacHi aprymMeHTH. [IpiopuTeT 1Mo BUpIIIeHHIO TMTaHH Ma€e daxiBellpb i3 JaHoro MUTaH-
Hs (piHaHCOBe NUTaHHS — (PIHAHCUCT, TeXHIYHe NUTAHHS — TeXH. CIellialicT, Opua.IUTaHHs - IopucT). OcTaTouHe
pillleHHs 3 TaKMX IMUTaHb IIPUIIMaE KePiBHUIITBO KOMIIAHIT.

BaxxmmBy posib Ipu BUKOHaHHI IIPOEKTY Biflirpae piHaHCyBaHHs, B TOMY YMCIIi MiXkHapoHe diHaHCyBaHHSI.

ToMy rOpUCTU-MIKHaPOAHVKM, HaBYalOUNCh B YHiBepCUTeTI, IOBMHHI OTPMMAaTK 3HaHHS i3 iCTOTHMX yMOB yKJla-
TIeHHs KPeUTHOI yTOMM Ta OTPUMaHHS eKCIIOPTHOTO KPeAUTHOTO (PiHaHCyBaHHS, OTPUMaHHS KPeAUTHOI CTPaxoBoi
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rapanTil. IToTpiOHO IpUAITNTI yBary BUBYEHHIO MiXKHapOTHO-TIPaBOBYIX ITOKYMEHTIB, SIKi PeryiIoIoTh TaKi ¢diHaHCo-
Bl IHCTPYMEHTH, 9K aKpeIUTUBN, BEKCeJIs.

Crnin 3a3HaunTH, 110 B cepi dinaHCcyBaHHS HeoOXigHI 3HaHHS MDKHapOTHOTO 3aKOHOJIABCTBA Pi3HMX KpaiH.
Crint 3BepHYTH 0COOIMBY yBary Ha 3HaHHS caMe i3 aHIJITICHKOTO ITpaBa, 110 JJOCUTh YacTO PeryJIioe IpaBoBiTHOCH-
HV MDX CTOpOHaMM y Mi>KHaPOIHMX TPaH3aKIIisX. Y BUITaIKy HeOOXiIHOCTI CJ1if] 3arMTaTi B KOHTpareHTa HOpMaTB-
HO-IIPaBOBWVI aKT MOT0 KpaiHW, Ha SIKMV BiH IIOCWIAETHCA a0 IIeBHy CTATTIO i3 IepeKIafioM Ha aHIJIVICBKY MOBY.

BaxnmBuM € BMiHHS KOPUCTYBaTUCS TaKMM 3aco00M 3abe3reueHHs, K OaHKiBCbKa rapaHTis.

HacamkiHerp it 3a3HaYMTH, IO SKINO YKJIaTeHHS OYIb-IKOTO IOPUANIHOTO JOKYMEHTY Y cdepi MiXKHapoHO-
TO TIpaBa Tepefidavyae OTPUMaHHS CTellia/IbHMX 3HaHb, a caMe TeXHIuHMX, y cdepi eHepreTmkm abo exosorii, Oymis-
HUIITBA a0 iHINX, HEOOXIIHO JOCIIIANTH JIiTepaTypy i3 BKa3aHOIo IMMTaHHS JIJIs HaOUIBIII IIOBHOTO, YiTKOTO Ta I0PU-
JIMYHO BipHOTO BiToOpakeHHs BOJIEBUSABIIEHHS CTOPIH, 1110 CIIPUATVIME OJTHO3HAYHOMY PO3YMIiHHIO TEKCTY JIOKYMeH-
Ty. IOpucT-MiXkHapoIHMK ITOBMHEH Oy TV KOMyHiKaOeJTbHMM, MaTV BMIiHHS OTPUMaTV MaKCUMyM iHdopMariii, moTpio-
HOI [I7T YKJIaZleHHs IOPUANYHOTO ToKyMeHTy. IOpuceTy - MibXkHapomHMKy Mae OyTu ITpuTaMaHHa yBara JIo JeTaslerr,
JiTKICTh TIepeKiTajy, JOCBiM i3 CKilaJaHHs IMyHKTiB TIpo mTpadHi caHKIIil, 3HaHHS TepeBar Ta HeJIOMiKiB apbiTpaxy
Ti€T UM iHIIOT KpalHu, BMIHHS CKJIaflaTy apOiTpaKHi 3acTepeskeHHs.

IOpucT-MiXKHapOIHMK TIOBMHEH 3BepTaTV 0COOJIMBY yBary Ha IpaBila IyHKTyarii Ta opdorpadil sik ykpais-
CBKOTO abo POCiTICBKOrO TEKCTY, TaK i aHMIIFICBKOTrO TeKCTy abo TEeKCTY Ha iHIIiT MOBI.

Summary

This article is devoted to the research of requirements for international lawyers working in Ukraine. Ukrainian
companies and branches of international companies collaborate with foreign counterparts which provide for the
presence of international lawyer in the company. The requirements for international lawyer are higher than for
lawyer which specializes on the national law only, because he or she has to be aware about both national and inter-
national legislation, one or more international languages, namely has skills of legal international law.

The article explains main rights and duties of international lawyer working in the company. For example, inter-
national lawyer has to provide the legal summary or legal opinion for the questions of company management, check
documents of international companies - counterparts, prepare legal documents: contracts, letters, legal opinions,
claims, analytical reviews et cetera.

The author put the attention that during the study in the university at the faculty of international law it is impor-
tant to pay the attention for the provision of practical skills of composition and preparation of legal documents with
aim to understand legal structure, clear and right preparation in accordance with the requirements of national and
international legislation.

The essential elements of delivery contracts, projects in the sphere of energy, construction, insurance have been
researched in the article.

It is proposed the way of solution of different disputable questions during the documents preparation and their
implementation.

The most important questions which have to be researched and studied at the universities at the moment are:
essential elements and conclusion of loan agreements (receipt of export credit financing), getting of credit guarantee;
financing with use of letters of credit, promissory notes; penalties; pros and cons of arbitration in different countries.
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LlertocTHOCTB, CMCTEMHOCTD U
cOasrTaHCPOBAaHHOCTD B ITpenoja-
BaHMV MEXIYHapOJHOIO IIpaBa.

Y cTaTtTi BU3HAa4YE€HO MicLe MiXHa-
pPOAJHOro npaea B CUCTEMI IOPUANY-
HOi OCBiTHU, CPOPMYSIbOBaHI Oro
KepiBHi NpUHLMNN.
OOrpyHTOBYETLCSA TE3a MPO Te, Lo
HaBYasbHi MaTepiann 3 gucuunni-
HM «Mi)xHapogHe nNpaBo» MNOBUHHI
CNMpPaTUCS Ha YCTasIeHi B MiXXHa-
poAoHO-NPaBOBIV Teopii i npakTuui,
aBTOPUTETHI NO3ULLii B NOEOHAHHI 3
HOBUMM KoHUenuiamu. o6 pono-
MOITU CTYAEHTaM B OBOJIOAIHHI
Mi>KHapOAHO-NPaBOBMMUN 3HAHHSA-
MU, HaBYaNIbHUI KypC Mae 0yTu
po3aineHunii Ha YiTKi, NOriYyHO B3ae-
MOMOB'AA3aHi YacTUHMU, L0 Jal0Tb
3arasibHe YSIBJIEHHS NP0 OCHOBU
Mi>KHapOA4HO-NpaBoOBOi Teopii i
NPaKkTUKy Mi>KHApPOAHUX BiAHOCUH.
AKUEHTYETbCS yBara Ha TOMYy, L0
BUKaAa4 MOBUHEH JOMOMOITH
CTYAEHTY OCBOITM OCHOBHI MiXHa-
pPOLHO-NPaBOBiI KOHUEMNLUi, AK-TO
Teopii NpaB NIOAUHN, CTaNOro po3-
BUTKY, Mi>)KHApPOAHOIro cniBpo6iT-
HuuTBa TOowo. BuknapawTtbca
OCHOBHi NOKA3HUKMU, L0 Aa0Tb
3MOry afeKkBaTHO OLiHUTU piBEHb
3HaHb CTYAEHTIB y ranysi MixHa-
poaHoro npaea.

The article defines a place of an
international law in the system of
legal education, it also formulates
its guiding principles. The author
proves that the training materials
on the subject of "International
law™ should be based on the well-
established in an international legal
theory and practice, authoritative
position, combined with the new
concepts. To help students master
international legal knowledge, this
training course should be divided
into strict logically interrelated
parts, which give an idea about the
basics of an international legal the-
ory and practice of the internation-
al relations. Specific attention is
focused on the fact that a teacher
should help a student to learn the
basic concepts of an international
law, such as the theory of human
rights, sustainable development,
international cooperation, etc. The
article outlines key indicators that
provide an ability to evaluate ade-
quately the level of the students’
knowledge in the field of interna-
tional law.

B HacTos1ee BpeMsd OTCYTCTBYeET elliHasd O6H_Iel”OCyIIapCTBeHHa$I IIporpamMma, KOTopast ObI oIrpenesisijia, Kakve

mpodeccroHaTbHBIe 3HaHMS B 001aCTV MEXXIyHapOIHOTO IIpaBa JOJDKHBI IMETh CTYAeHTHI-IOPVICTHI; ee TIOHMMaHe
B Pa3/IMYHbIX KOJUIe[KaX M YHUBEpPCUTETaX CYLIeCTBeHHO oTjinyaercs. Takast cuTyauys XxapakTepHa He TOJIbKO JJIs
YKpauHbI 1 TTOCTCOBETCKMX TOCY/IapCTB, HO ¥ JIJIsI CTPaH JIaJIbHeTo 3apyO0expsl.

Os3HakoMIeHMe ¢ CyHIeCTBYIONIMMHU IJITaHaMU JIEKIIMIOHHBIX KyPCOB VM CeMMHAPCKUX 3aHATUI MO IUCIUIIINHE
«MexayHapogHoe ITpaBo» JlaeT OCHOBaHU yTBEPKIaTh O TOM, UTO OHM BITOJIHE COOTBETCTBYIOT COAEPIKaHUIO MMeIO-
IIUXCS YIeOHMKOB U y4eOHBIX TT0COOMTI, HO MMeIOT OfMH OO HefOCTaTOK: SABJIAIOTCS KpaviHe TTPU3eMIIEHHBIMI —
BCe OHW CBOJIATCS K OOBIYHOV Tleperiave (peTpaHCIIANNMN) 3HaHUT. B pesyibTaTe CTyIeHT OKa3bIBaeTCs BITOJTHE CITO-
COOHBIM YCITeIITHO CIIPaBUTHCS C 3a9eTaMy U 3K3aMeHaMU T10 JVCITAITINHE, HO COBEPIIIeHHO He B COCTOSHUY MOHSATE
VICTVIHHBIVI CMBICJI MEXX/1yHapOJHOTO IIpaBa, He MOXXeT OIpeIeInTh HY>KHYIO MeXX/1yHapOAHO-IPaBOBYI0 KOHLEIILINIO,
He TOTOB IIPOaHAJIM3MPOBaTh CJIOKHBIE MeXXyHapOHO-IIpaBOBbIe SIBJIEHNS W IIPOIIecChl, He 00ydYeH WCII0Ib30BaTh
nproOpeTeHHbIe 3HAHMS )1 Ja/IbHEVIIIIero caMooOpa3oBaHMs.

ITpenomasaTeny MeXayHapoJHOTO IIpaBa, KaK IIPaBMJIO, CUUTAIOT, YTO CTy[JeHThl OCBaMBalOT MaTepual TeM
Tydlrie, 9eM 00JTbITie MPMoOpeTaloT 3HaHMI 00ITero XapaKTepa; TPV ’TOM OHU IIPEIITIOYNTAIOT «C MeJIOM ¥ YKa3KOVI»
Pa3bACHATDH O0IIMe TTOJTOKEeH NS, OTlacasCh BIaBaThCA B KOHKPETUKY U 00CYXIeHme MeXXTyHapOoJHO-TIPaBOBBIX ITPO-
6rrem. Kak msBecTHO, coBpeMeHHOe MeXIyHapoHoe IIPpaBo, MeX/1yHapoIHO-IIPaBOBbIe IOTOBOPEI, MEXIyHapOTHO-
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TIOKTOP IOPVAMYecKX HayK, JIOIIeHT, HadaIbHMK Kadeiphl rocylapcTBeHHO-TIpa-
BOBBIX JVICHUITIMH XapbhKOBCKOTO HallMOHAJIbHOTO YHVBEPCUTETa BHYTPEHHUIX JIell.

CbIPOE/[, TaTbsiHa JleoHMO0BHA,
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Mpo6nemMu BUKNALaHHA MiXHApPOAHOro Npaga

[paBoBasi IIPAKTIKa, MeXIYHapOIHO-IIPaBOBbIe IIPeLle[IeHThI [IOUTH He IIO0BePraioTCs CTATUCTNYECKOMY aHAIN3Y 1
[IpaBOBOVI IKCIIepTI3e. BraBaTbcst B 9TM BOIIPOCHL Ha Y4eOHBIX 3aHATHMSX ObUIO OBl CPOLHI BXOXKIEHUIO B JIAOMPUHT,
73 KOTOPOTO BPSL, I KTO-TO Halllesl ObI BBIXOZ, He 3Has C 4ero HadaTb CBOV nyThb. B coueranumn c Tem, uTo B cBOENL
TTOBCETHEBHOVI XM3HM C MEX/ITyHAPOIHBIM IPaBOM CTAJIKMBAETCS KpaviHe He3HauYMTeJIbHOE YNCIIO CTYIEHTOB, 9TO
MPUBOLANT K TOMY, YTO MM JAQHHYIO AVICIIUIUINHY IIOHSTH 1 3aMHTEPEeCOBAThCS €10 KpaviHe CIIOKHO.

B HacTosiIee BpeMst HOIIBITKY IIpeIojiaBaTesier CIero IPOBOAMTD 3aHSITVS B ITIOCKOCTH COfepKaHmsl yueOHMKOB
¥ y9eOHBIX TIOCOOMTI TPUBOAUT K TOMY, UTO DOJIBIITMHCTBO CTYIE€HTOB YYBCTBYIOT Ce0sT HECTIOCOOHBIMU «TIepeBapuThb»
VI IIOHSTDH y4eOHBIN MaTepuall, He MOTYT OLIpeleJIUTh CePALIEBUHY, CYIIHOCTb T€X WIN MHBIX MeXIyHapOIHO-IIPaBo-
BBIX SBJIGHUI U B UTOTE yTpaLIT/IBaIOT K Me)K,HyHapO,[[HOMy HpaBy KaKom-nbo mHTepec. ECTECTBEHHO, YTO B TaKMX
YCIIOBUSIX 00yUYeHVe MeX/TyHapOTHOMY IIpaBy SIBIISIETCS MaTod(PPEKTUBHBIM.

Yo 3HauMT BOOOIIIE TE3VC O TOM, UTO CTYAEHTHI JIOJDKHBI 3HATh MEXX/1yHapOJIHOEe IIpaBo «B IpuHImIe»? Ha Hamt
B3IVISI/I, B MIEPBYIO OYepenpb «3HAHVWEM B IIPVHLIVIIE» SIBJISIETCS I1€JI0CTHOCTh, CMCTEMHOCTh ¥ YPaBHOBELIEHHOCTh
repefaBaeMbIx/II0/IydaeMbIX 3HaHMI. [IpyrvMi CJIOBaMM, Mbl JOJDKHBI CHadala PacCMOTPETh €IMHCTBO I0JIydae-
MBIX CTYZIE€HTOM 3HAHW, X CUCTEMHYIO B3aMIMOCBSI3b VI COOTHOILIEHNE OOIINX 3HAHNMIT C KOHKPETHbIMI. B aTOM CIty-
Yyae MBI GyLLeM 3HATh, KaKye 3HaHWs, B KaKOV II0C/IeI0BAaTeIbHOCTI M B KaKOM O0beMe JOJDKHBI ObITh BKIIIOUEHBI B
comepxanme yueOHov aucnmmummebl. Harprimvep, Tema «MexayHapo/iHOe MpaBo Kak CrcTeMa IpaBa» BKIIIoYaeT B ce0st
BOITPOCHI, CBSI3aHHBIE ¢ MEXIYHAapPOIHBIM IIPaBOM BOOOIIE, B YaCTHOCTV OCHOBHBIE KOHIIEIILIMI MEXIyHapOIHOIO
1paBa, XapakTep B3aVMOOTHOIIIEHNVI MEX/Ty HaI[MOHAIbHBIMY IIPABOBBIMI CUCTEMAMI 1 MEX/IYHAaPOIHBIM IIPaBOM,
OCHOBHBIE IIPMHIINIIBI MEXIyHAPOIHOTO IIpaBa U T.J. B cBOI0 odeperns, MCTOpms KOMMMUKALIIN MEX/IyHapOIHOIO
paBa, ero JeVICTBEHHOCTb 3aBVUCUT OT 11eJI0r0 psifia pakTopoB. Bee OHM 10CTATOUHO CIIOXKHBL, TI03TOMY 0O€3 CyIiiecTBeH-
HOVI TTOMOIIIV CO CTOPOHBI ITpeTiofiaBaTeris CTy/IeHTy Oy/ieT KpariHe TsDKesIo TTOHSTE B OTBeJIeHHOe BpeMsl HeKOTOpEIe
JleTasiv 3Tovi rpobsieMaTnku. B To xe Bpemsi, 6e3 MOHMMaHVS HEKOTOPBIX KITIOUEBBIX MOMEHTOB KpariHe YCIIOXKHSIeT-
sl I3yYeHMe ¥ TIOHMMaHMe OCIIEAYIOIIIX TeM, XOTsI HeJIb3sl YTBEPXKIaTh, 4To 0e3 HuX [TaIbHerIIIee U3y deHIe MeX-
JIlyHapOJIHOTO IIpaBa HEBO3MOXHO BOOOIIIe. B rpumHIIIe, OHM MOTYT ObITH HIOHSITHL U BIIOCJIECTBUN, B paMKaxX caMo-
MIOJITOTOBKM WJIN IIPY M3Y4YeHNUN MOCIEAYIOIIX TeM Kypca, OHAKO 9TO TpedyeT HOMOIHNTEIIbHBIX 3aTPaT BpeMeH !
VI IIOHY)KaeT BCe BPeMsI BO3BPALLATHCS «K MCTOKAM».

Bo-BTOPBIX, MBI JOJDKHBI COQJIaHCUPOBATh IVIPVIHY U rny6V[Hy 3HAHW, BeOb YHUBEPCUTETCKNUIL Yy POBEHb, B KOHIIE
KOHIIOB, JIOJDKEH OTJIMYAThCS OT YPOBHSI BBIITYCKHIMKA IIKOJIBL [10 BceMy cofiep)XaHuio Kypca He JOJDKHO ObITh CyIre-
CTBEHHOTO Jvcbasianca MeX/Iy IIVPWHOV 1 TIIyOMHON M3/IaraeMoro MaTtepuaa; B IIPOTUBHOM CJIydae Irporecc o0y-
ueHMs1 OyieT KpariHe OCJIOKHEH: CTYAeHT OyZeT IyTaTh IPaHNUIIbI TEMATHKI, a IIepexoz], OT o0Iero K 4acTHOMY CTa-
HeT IpobsieMaTYHBIM. B HacToOsiIee BpeMsi OOJIBIIMHCTBO Y4eOHMKOB 110 MEXIYHAPOLHOMY IIpaBy B OTZEJ/IbHbIE
cepsl (MeXXTyHapoIHOe ITpaBo IIpaB YerloBeka, MeXXIyHapogHoe SKOJIOTIIecKoe IIpaBo ¥ T.7.) YIyOsaeTcs 3Haum-
TeJIbHO OoJIbllle, YeM B OpyTVie, HAIIOJIHASL COOTBETCTBYIOIIVE Pa3aesibl Y3KOCIIeMaIbHOV JIEKCUKOVL, IUTaTaMu 3
MHOXeCTBa MEXX/Ty HapOIHO-IIPABOBBIX [IOKYMEHTOB U T.[I. B mTOTe BeCh IbUT 1 TpodecCMOHaIBHBIV ITATPVOTH3M IIpe-
rojiaBaTesierl MeX/1yHapOJHOTO [IpaBa HaThIKAETCs Ha «CT€HY» HEITOHVMAHWS CO CTOPOHBI CTY/EHTOB.

B-Tperbux, MbI JOJDKHBI COaJIaHCHPOBATh 3HAHVS B 00JIaCTM MEXIYHApOIHOrO IIpaBa CO 3HAHWMSIMU B APYIVX
00J1acTsiX, 11 IIpeXzie BCero — Co 3HaHMeM HallVOHaJIbHO IIPaBOBOVI CCTeMbL. MeXIyHapoIHOe IIpaBo CBS3aHO CO MHO-
TYIMW IPYTUMU FOPUANYECKMI AVCHUIUIMHAMIY, B YaCTHOCTHU C ODLIerl Teopuer rocydapcTsa 1 IpaBa, KOHCTUTY-
OMOHHBIM IIPpaBOM, Me)K,[[yHapOHHI)IM YaCTHBIM ITpaBOM, I'paXXIaHCKVM IIpaBOM, 5KOJIOTMYECKNM IIPpaBOM, yFOJ'IOBHO-
MPOIIeCCYaIbHBIM IPAaBOM ¥ T.[I., I IMEET C HMMM MHOTO0 ob1rero. Ecyiv yunteiBaTh 9Ty OGIIIHOCTH, MOXHO HE TOJIb-
KO COKOHOMMUTD y4eOHOe BpeMsi (KOTOPOro BCerja HeOCTaeT), HO M BOCIIONIB30BAThCs €10 IS JIYYIIero MOHVMAHIs
¥ 3aroMuHaHMs y4eOHOro Marepuasia, obecrieunsast, 9ToObI 3HAHMS B 00JIaCTM MEXIyHApPOIHOTO IIpaBa «IIeIUIs-
JINCh» 3a paHee IOJIyUYeHHbIe 3HAHVIS M3 IPyTrux o0sacTert, pasBmBav 1 KOHKpeTn3nposam nx. [Ipnmepom mMoxer
CIIyKWUTb VICIIOJIb30BaHVe paHee 01y YeHHbIX CTyIeHTaM 3HAHNIT O OPUINYECKON IIPUPOJIe IOTOBOPOB, a TaKXe MX
OCO6€‘HHOCT5[X, IIopsAnKe 3aKIIOUYeHMs 11 JIEVICTBUIS B KOHCTVITYL[VIOHHOM " rpa’XXJaHCKOM IIpaBe IJIsd qumero yCBoe-
HSI MaTeprasia 1o TeMe «[ IpaBo MeX/TyHapOIHBIX JOrOBOPOB». IT0/100HBIN CpaBHUTEIBHO-TIPABOBOVT aHAIIV3, C OFHOV
CTOPOHBI, [IOMOTaeT yriIyOuTh MOHMMaHVe CTyIeHTaM IPVHIIUIIOB MEX/Ty HapOJHO-IIPAaBOBBIX IOTOBOPOB, a C IIPY-
rOVl — IIOMOYb CTY/IEHTaM PacIIpPUTh CBOV ITO3HAHWS B JJOTOBOPHOM IipaBe. DPPeKTUBHOCTb 00yUeHVs TPV 9TOM
MHOTOKPATHO yBEJINYMBAETCSI.

Haxoger, HeoOxonuMo cbalaHCHPOBATh HAYYHYIO CTPOrOCTh M acKeTH3M C KPaCOYHOCTHIO 1 0OpasHOCTHIO.
Crporue Hay4YHbIe TpeboBaHMs KacatoTCsl BceX 0DOIIeCTBEHHBIX 1 IOPVUINIeCKUX HayK, I MeXIyHapOJHOe IIPaBo B JaH-
HOM OTHOIIIEHWN He SIBJIsieTcst McKiiodeHreM. OMHAKO 3TO He MCKITI0YaeT KPacoYHOCTY, 00PasHOCTH 1 YIOBIIETBOpe-
HVSL OT CAMOTO IIPOLiecca IOy YeH s 3HaHWL. VI3TIMIIHSISL CTPOTOCTD, CAEPXKaHHOCTD, a TeM 0oJiee, SCTeTIYeCcKast CKy-
IIOCTh B M3JIOXKEHMM MaTepiasla HaBeBaeT Ha CTY/I€HTa CKYKY M CTAHOBUTCS HEIIPEOIOIMMON IIperpaaov Ha Iy T K
HOBBIM 3HAHMSM B 00pa3oBaTeIbHO-BOCIMTATEIBHOM IIpoliecce. PasyMeeTcs:, TOCTIYb COOTBETCTBYIOLIETO OastaHca
HeJIErKO, HO OTHIO[Ib He HEBO3MOXHO. Bce 3aBucut ot nipodeccroHamsMa IperojiaBaTeris, ero KejaHus 1 yIauHo-
CTn BI)I60pa MeTOOVIKI. Cama HayKa IIpearojiaraer ‘IyBCTBO IIpeKpacHoro, HOBTOMY BbISIBJIEHUIE BHyTpeHHeVI JIOT M-
KV, CUMMETPWM ¥ OIIPeJie/IeHHbIX 3aKOHOMEPHOCTEVI B TeX MIIV MHBIX MEXIyHapOIHO-IIPABOBBIX SIBJICHVISIX VI IIPOLIeC-
cax sIBJISIeTCS JIsI CTYAEHTOB CII0coO00M VX paliroHaIbHOro nosHaHmst. Crietyer oOpaTuTh BHUMaHVeE TakXke U Ha TO,
YTO HEIIOCPEJICTBEHHBIM ITOOYINTEIIEHBIM MOTHUBOM, IIPOOYIKIAIONINM MHTEPEC CTYAEHTOB K M3y UeHIIO MeXIyHapOzi-
HOTO IIpaBa, MOXET CIIy>KUTb X BOBJIEU€HHOCTh B ITPOLIECC COBMECTHOTO Hay9HOTO IIOVCKa, aTMocdepa [imasiora C rpe-
rojasaTesieM, LApsIasi B ayIUTOPUL
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He MeHee BayXHBIM BOITPOCOM METOIVKV TTpeTIOjaBaHVIsl MeXIyHapOTHOTO ITpaBa OCTaeTCs CMCTeMa COJe poKaH Vs
y4eOHMKOB M y4eOHBIX IOCOOMIA.

3HaHMA B 00/TaCTV MeXIyHaPOIHOTO ITpaBa, KOTOPbIe IOJDKHEI IMeTh CTY/IeHTHI, ITPeIoIpeessioT cofepKaHe
COOTBETCTBYIOILINX IMUCINUIUIMH 11 00pa3oBaTesIbHBIX TpeOOBaHMIL, a TAKKe JIOMOJIHSIONINX APYT Apyra JIEKINL y
y4eOHbIX MaTepraios. [Ipn aToM Ho/DKHA cOOIOAaThCs HeKas OOIIHOCTD B IIOAXOIax K COfepKaHUIO YUeOHBIX AVc-
LUIUINH, YTO, pasyMeeTcsl, He TOX/IeCTBeHHO CTePeOTUITHOCTI.

B HacTosIIee BpeMs cofiepyKaHVe PasIMIHBIX TUTIOB YUeOHBIX MaTepUasoB CYIIeCTBeHHO OT/IMYaeTcs TI0 CBOeTt
cucTeMe U CTPYKTYpPe; 3TO KacaeTcs paboT KaK OTeYeCTBeHHBIX, TaK U 3apyOeXHBIX aBTOPOB.

Tak, xIaccmdeckui yu4eOHMK IO MeXIyHapOJHOMY IpaBy, M3MaHHBIN oKcdopackumu npodeccopamu P.
xennvurcom n A. Yorrcom [1], KOTOpbI HEOITHOKpPATHO Tiepensaasasics B Benmkobpuranum u CIIA, cocronT 13
BBEJIEHVISI U YeThIpeX pasliesioB, BKIIIOUaloIX B ceds 15 m1aBs, 11 nMeeT ciIedyomlyo cTpyKTypy: Beenenne (dpopmm-
poBaHIe U pa3BUTHe MeXIyHapogHoro mpasa). . CyObeKThI MeXIyHapOIHOTO IIpaBa (MeXIyHapoIHble CyObeKTEI,
MeCTO TOCYAapCTB B MeXIyHapPOIHOM IIpaBe, OTBETCTBEHHOCTDh TocyapcTs). 1I. OObekTh MeXIyHapogHOTO ITpaBa
(rocymapcTBeHHasI TEPPUTOPHS, OTKPBITOe MOpe, KocMoc, MHAMBUIET). III. Oprans! BHEITHVIX CHOIIIEHWTI TOCYIapCTB
(T7aBBI rOCYIAPCTB ¥ MMHIVICTEPCTBAa MHOCTPAHHEIX /1eJT, ANTUIOMaTUYecKue IIpefiCTaBUTeTIbCTBa, KOHCYIIbCTBa, areH-
TcTBa). IV. MexXxayHapomHble comiamieHns (0 MeXIyHapOIHBIX COITIAIIEHVSX B I1eJIOM, MeXIyHapOIHbIe TOTOBOPBI,
Ba’KHeVIIIVe TPYIIIbI MeXXIyHapOAHBIX JOroBOPOoB). OcoOOeHHOCTRIO TaHHOV KHUTY SBJIeTCs TO, UTO Hapsly C M3JI0-
JKeHVeM KITaCCUYIeCKVIX TIOJI0XKEHWVI COOTBETCTBYIOIIIEN TEOPWIN, B HEVI YITEHO 3HaUMTeTbHOe 4nciio (oxosro 500) mpe-
IIe/IEHTOB C VX KpaTKMUM aHaJIN30M, IPaKTUKa TOCyIapCTB OOIIero Ipasa, a Haps/Iy ¢ BOCITPOM3BeIeHIeM HOpMaTWB-
HBIX TIOJTOKEHNT [eJTaeTCsl aKIeHT Ha SMIIMPUYIECKOM aHasu3e.

YuebHuK 1Mo MeXXIyHapogHOMY ITpaBy, M3maHHI mpodeccopom Kembpumxckoro yuusepcurera M. oy [2],
MMeeT DoJlee [AeTamM3pOBaHHYIO CTPYKTYpPY; OH cocTouT 13 23 ryas. [Ipu aToMm miasbl 1-4 mocBsIiieHb! 00IeTeOpe-
TUUYECKVIM BOIIpOCaM, IJIaBa 5 pacckasblBaeT O CyObeKTax MeXX/IyHapOIHOIO IIpaBa, IIaBhl 6-7 pacKpbIBAIOT MEXIyHa-
PpOoIHBIe MeXaHW3MBI 3allITHI ITpaB YeJIoBeKa, I1aBa 8 3aTparuBaeT Ipo0JIeMbl IIPU3HAHVIS B MEXKIYHapOITHOM IIpaBe,
m1aBbl 9-11 MOCBsIIEHbBI TEPPUTOPUAIIEHBIM BOIIPOCaM B MeXX/TyHapOJHOM IpaBe, I1aBbl 12-13 pacckaseiBaioT O I0pHC-
IVIKITUV VI IMMYHWTeTax OoT Hee, I7laBa 14 pacKpbiBaeT 0COO€HHOCTM MeXXIyHapOIHO-TIPaBOBOVI OTBETCTBEHHOCTH
rocyAapcTs, T1aBbl 15-21 m3maraoT pasmMdHbIe aclieKThI B3aMMOIEVICTBYA B paMKaX MeX/TyHapOJHOTro coobiiecTsa
1, HaKOHell, I71aBbl 22-23 BBOST YMTATeIs B MUP MeXIYHapOOHBIX opraHmsaini. Kak sSBCTByeT 13 BBILLIEN3IIOKEH-
HOTO, JIOTMKa IIOCTPOeHN TaHHOTO YueOHMKa BbI3bIBaeT MHOXKEeCTBO BOIIPOCOB KaK C TOUKM 3peHMs I10CiIeIoBaTeIb-
HOCTM M3JIOXKeHMs MaTepuasla, TaK 1 C TOUKM 3peHNs ero CUCTeMHOCTH.

ITpvBeneHHBIE IPVUMEPHI IPKO CBUIETEIBCTBYIOT TOM, UTO Y IIpeficTaBUTesIeV aHTJIOCAKCOHCKO ITPaBOBOVI CEMbI
MIPOCTIeXMBAIOTCA HeKVie 00IIIve TTOIXOIbI K CHCTeMe MeXXITyHapOIHOTO IIpaBa, XOfsA 00 MX eUHCTBe U YeTKO BHYT-
PpeHHel JIOTVKe M3JI0KeHVsI MaTepraia Bce Ke TOBOPUTH He IIPUXOLUTCS.

ITo cpaBHeHUIO C aMepMKAHCKUMMU W OPUTAHCKMMM aBTOpPaMM, IIPecTaBUTe/I KOHTMHEHTAIbHON IIPaBOBOIL
CceMbV YHEJISIOT 3HAYUTeIbHO OOJIbIlle BHMMAHS ITOJTHOTE TEOPETIYECKOVI CUCTEMBI 1 JIOTMYECKOVT 3aBePIIIEHHOCTI
CTPYKTYPBI CBOVIX YUeOHMKOB U yIeOHBIX ITOCOOMT.

Tak, BTopoe m3maHMe yuebHMKa TT0 MeXIyHapPOFHOMY IIpaBy HeMeIKoro mpodeccopa B. Buriryma (2001 r.) [3]
COCTOUT M3 BOCBMY TJIaB: B IIEPBOVI /TaeTcsl OOIasi XxapaKTepuCTrKa MeXIyHapOIHOTO IIpaBa, BO BTOPOV, TPEThew 1
UeTBEepPTOM — OMMCaHe CTaTyca CyObheKTOB MeXIyHapOSHOTO IIpaBa, B T.4U. TOCY/IapCTB, MeXXITyHaPOIHBIX MEXITPaB-
TeJIbCTBEHHBIX OpraHM3aLUIL 1 MeXXIyHapOIHBIX HelIpaBUTeIbCTBEHHbBIX OpraHM3alNil, [IgTas IJIaBa IIOCBsIIeHa MeX-
JIyHapOIHOMY KOCMIUYECKOMY ¥ 3KOJIOTMYECKOMY IIpaBy, IIlecTasi IJlaBa paccKasblBaeT 00 SKOHOMUKE U KYJIbTYpe B
MeXXIyHapPOTHOM ITIpaBe, cellbMas IJlaBa pacKpbIBaeT OCOOEHHOCTV OTBETCTBEHHOCTHU TOCYIAPCTB U, HAaKOHEIl, BOCh-
Mas T7laBa 3HaKOMUT YUTaTeIIs ¢ MeXITyHapOIHO-IIPaBOBBIMI ITpobIeMaMy TTOfep>KaHMs MIpa ¥ TyMaHUTapHBIM
mpasoM. OfTHaKO, HECMOTpPS Ha JOCTaTOYHO YeTKYIO JTIOTMYECKYIO COTIOTYMHEHHOCTh CTPYKTY PHBIX 2JIeMEeHTOB yued-
HMKa, cOaraHCPOBaHHOCTY M3JIOKEHM MaTepuasla ero aBTOPY JOCTUYb He yIaIoCk: TITyOOKMIT TeopeTUIecKmnil aHa-
JIN3 B COYETaHNMM C OOMIMPHON MHAPOPMATHUBHO 6a30¥t IPUBOAUT K TOMY, UTO YTeHVe JaHHOTO y4eOHMKa TaeTcs CTy-
IIEHTY ¢ OOJIBIIVM TPYIIOM.

B SIrmoHMM mpu oOydeHMM MeXXTyHapOIHOMY IIpaBy WCIIONIb3yeTcs yaeOHMK Vicupo Martym, mpereprieBImi 3a
Gosee WeM ABaAIIaTUIIETHWUI CPOK CBOEro cyImecTsoBaHM (c 1988 T.) yke ueTwIpe mepemsmaHMs. DTOT yueOHMK
COCTOUT W3 TIIeCTV YacTelr: IepBas (BBefleHNe) TTOCBsIIeHa 001IIelt XxapaKTepuCTIKe MeXTyHapoIHOTO IIpaBa, BTopast
- B3aVIMOJIEVICTBUIO MEXIYHapPOTHOTO ¥ BHYTPUTOCY/IapCTBEHHOTO IIpaBa, TPeThsl PacKpbIBaeT MOPSIOK JAeVICTBU
MeXIIyHapOIHOIO IIpaBa B IIPOCTPAHCTBE, YeTBepTasl — IIOCBsIeHa MeXXIyHapOIHO-IIPaBOBBIM acIIeKTaM COLMaIbHO-
5KOHOMIYECKOT'0 COTPYIHMYECTBa IOCyIapCTB, IIATasl — MOfdep>KaHNI0 MeXIyHapOoIHOro Miupa 1 0e30I11acHOCTH, U,
HaKOHell, IlecTasl paccKasblBaeT O IIpaBe BOOPY>KeHHBbIX KOH(IIMKTOB. B KHUre ITpeIIpMHsTa IIOIIBITKA PEKOHCTPYU-
poBaTh ImpoIiecc PasBUTH MEXKIYHapOIHOTO ITpaBa OT TPaJUIIMOHHOIO 0 coBpeMeHHoro. EIle ofHOm 0c00eHHOCTHIO
TTaHHOTO y4ueOHMKa SIBJISeTCS YeTKOCTD VI JIJAKOHMYHOCTD, JIETKOCTh BOCIIPVATYS U MTPaKTUYHOCTb.

OtHOCUTEeTbHO HeOOIIBINIe Pa3TNYNMs B COlePKaHUM OT/IeIbHEIX YIeOHMKOB, eC/IN pacCMaTpuUBaTh MX B IIeJI0M,
MPeCTaBIISIOTCS. HeCyIIeCTBeHHBIMI 1 MaJIo UTO MEHSIOT B OOILIMX IOAX0Hax K M3JI0KEHMIO MeXIyHapOIHOro IIpaBa.
Tak, HarIprMep, yueOHMK 110 MeXIyHapOAHOMY IIpaBy M3BeCTHOIO KuUTarckoro mpodeccopa T. Bonra comepxur 18
r1aB [4]. [Ipu 3ToM ITepBBIe TPY TJIaBBl IIOCBAINEHBI OOITeVT TeopuM MeXXIyHapOIHOTO IIpaBa; B TiaBax 4-7 paccMa-
TPUBAIOTCS CyOBEKTHI MEXIyHapOIHOTO IIpaBa; TIaBbl 8-11 cBI3aHEI ¢ 00beKTaMM MeX/TyHapOTHOTO TIpaBa; TIaBhl 12
v 13 mocBAIeHbl MeXIyHapOJHOMY COTPYIHMUYECTBY, a I71aBa 17 onpesenseT IOPSAA0K MeXIyHapOgHOIO yperyJiu-
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posanwms criopos. CofepxaHnue 11aB 14-16 11 18 KacaeTcst Kak HpeAbIIyIINX, TaK M HOC/IeAYIOIINX IJ1aB, II03TOMY IpU-
UMHBI X BBIIIEJIEHVS B KadeCcTBe CaMOCTOSTeITbHBIX CTPYKTYPHBIX 3JIEMEHTOB OCTAIOTCS IO BOTIPOCOM.

OueBnnHO, YTO cofiepKaHMe yIeOHMKOB M y4eOHBIX ITOCOOMTI TT0 MeXTyHapOoIHOMY IIpaBy CBsI3aHO ¢ X PyH-
KIIVMIOHAJIBHBIM IIpefIHa3HaYeHVeM 11 OJDKHO OTBedYaTh, KaK MUHIMMYM, TpeM TpeboBaHMsAM. Bo-miepBbIX, OHO HOJDK-
HO OTBeYaTh TPebOBaHNSM IOCTOBEPHOCTH Y HOBU3HBI MaTepuasia. Bo-BTOPBIX, OHO MOJDKHO JaBaTh BO3SMOXXHOCTB CTY-
JIeHTaM CaMOCTOSITEJTFHO Pa3o0paThCs B IeTalsX, ITPOSIBIISAA COOCTBEHHYIO MHUIIMATVBY W MHTEPeC B IIO3HAHUV HOBO-
r0. B-TpeTpux, comeprkaHme yueOHBIX M3MaHWIT TOTDKHO afleKBaTHO OTpaXkaTh CYICTEMY MeXKTyHaPOHOTO IIpaBa M KOp-
PecTIoHAMpPOBaTh CO CTPYKTypot yuebHoro Kypca. Koreuno, mobomy aBTopy ydeOHMKa TOBOTBFHO CIIOXKHO JTOCTUYID
COOTBETCTBVISI BCEM TPEM BbIIIIeHa3BaHHBIM TPeOOBaHMSM, HO, 10 KparHerl Mepe, OH [OJDKEH CTPEMUTHCS K X 00IIIe-
My OaJstaHCy, YTOOBI CTYEHT, IIPOYNTAB €r0 U OCMBICIIVIB COIAEPIKAIIYIOCs B HeM MH(OPMAIIVIO, OCTaJICS I0BOJIEH KaK
CaMWM IIPOIIeCCOM ITO3HAHMS, TaK U MOJIYYeHHBIM Pe3yJIbTaTOM.

OreuecTBeHHas! MEXXTyHaPOIHO-TIPaBoOBas HayKa TPaIUIIIOHHO CTPeMWIACh K JOCTVIKEHWIO KaK MOYKHO OOJTBITIert
CYICTEMHOCTY B TIOCTPOEHNN y4eOHOTO MaTepwmaria, 9YTO IIPOCIeXMBaeTCs M B CTPYKType YUeOHWMKOB, M3/IaBaeMEIX B
crpanax CHI.

Tak, M3BeCcTHBIVI Ha BCeM IIOCTCOBETCKOM IIPOCTPAHCTBE JIBYXTOMHMK 10 MEXITyHaPOLHOMY IIpaBy POCCUIICKOTO
asropa V. V1. Jlykamryka XxapakTepusyeTcs: Hanbollee pa3sBepHYyTOV U IeTaJIM3MPOBAHHOV CTPYKTypoit. Tak, mepBbIii
TOM fHaHHOro m3naHus (OOImas yacTh) OXBaThIBaeT BOIIPOCHL, MMeoIIe o0IIee 3HaUeHe 71 a/IeKBaTHOrO TIOHMa-
HUS BeexX TIOCIIeAyIoImx TeM Kypca [5]. O coctouT n3 13 r71aB: HauMHas ¢ OPUINYECKOV IIPVPOJIBI MeXXITyHaPOTHO-
TO TIpaBa ¥ OCHOBHEBIX 3TAIlOB €Tr0 CTAHOBJIEHMs (TTaBhbl 1-2) 10 MeXXIyHapOIHOV ITPaBOCyOheKTHOCTY TOCYIapCTBa,
ero HacesleHUs 1 Teppuropum (r1asel 11-13). Bropont ToMm [6], B cBoto ouepens, coctouT m3 15 r1aB m daxTmaecKn
IIOCBSIIIIEH OTeJIbHBIM OTPAC/ISIM MEX/TyHaPOIHOIO IIpaBa: OT MeXIyHapOJHOIO IIpaBa IIpaB YeJloBeKa ¥ IIpaBa MexX-
JIyHapOIHbBIX OpraHu3alinii (ry1assl 1-2) 1o mpaBa MeXIyHapPOIHOV OTBETCTBEHHOCTH M MEXXITYHaPOIHOTO YTOJIOBHO-
ro npasa (rasbl 14-15). Kax mpejicrapiisieTcs, TaKOV ITOIXOIL K CTPYKTYpM3ariuy y4eOHOro MaTrepuaia siBiisercs boee
MIPeIIOYTUTEIFHBIM KaK C TOUKYM 3PeHVS IIeJIOCTHOCTY Y CUCTEMHOCTV M3JI0XKeHVIS, TaK U C TIO3UIIN y100cTBa v Ipo-
CTOTBI BOCIIPUATHS y4eOHOTO MaTeprasa.

ITpm BEIOOpPe yueOHMKa 3HAUNTETTLHYIO POITh UTPaeT ero CTPYKTYPUPOBAaHHOCTE M CMCTEMHOCTD. B cBsI3m ¢ aTvM
KpartHe BaXkXHO 00ecIriedmnTh HepasphIBHYIO CBSI3b COfiep KaHMs ydeOHMKa ¢ 00IIIert CTPYKTY POV CHCTeMBI 00pa3oBaHs,
o0J1ervaromyto CTy/IeHTy II0oJIyYeHvie 3HaHMI 1 HaBbIKOB. C IPyrovt CTOPOHBI, CJIeflyeT CODIII0IaTh IIPOCTOTY MCIIOINb-
3yeMbIX KOHCTpyKumii. CJI0)KHasl, MHOTOYPOBHEBas CTPYKTypa y4eOHMKa YCIIOKHSET ero BOCIIPUSTIE CTYIEHTOM U,
HaobOopoOT, M3INUIITHE ITPOCTast CTPYKTYpa 3a9acTyio OKa3bIBaeTcs HeaPeKTUBHOTL.

O06obrras Bce Ha3BaHHBIE BHIIIIE TpeOOBaHM, MeXIyHapOIHOe ITpaBO MOXHO pas3/IelUTh Ha IIecTh OCHOBHBIX
vacTet, a MMeHHO: 1) o0Iast Teopms MeXXIyHapOIHOTO MIpaBa; 2) yueHMe 0 cyObeKTax MeXIyHapOoIHOTO IIpaBa; 3)
yd4eHMe O IIpaBe BHEIIIHVIX CHOIIIEHUVI 11 MeXIYHapPOIHBIX IOrOBOPOB; 4) OTpaciieBoe MeXIyHapOIHOe IIpaBo; 5) yue-
HUe 0 TEPPUTOPUM B MEXIYHAPOIHOM IIpaBe; 6) TeOpus yperyInpoBaHis MeXIyHaPOLHBIX CIIOPOB.

Obrrras Teopwms BKIIIOYaeT B ceOst 0a30Bble 3HAHNS B 00/I1aCTM MeXITyHAaPOIHOIO IIPaBa, TaKue KaK y4eHwe O I0pu-
TIVYeCcKOVI IIPUPOoze, TTPOVICXOXKIEHNN, CTAHOBJIEHNUY VI Pa3sBUTUN MeXKIyHapOIHOTO IIpaBa, O IIPWHIIUITaX MeXXITyHa-
pomHOTO IpaBa, O B3aMMOOTHOITIEHMSAX MeXAyHapOIHOIO ITpaBa ¢ HallMOHAIBHBIMY IIPABOBBIMW CHCTEMaMU, 00
VICTOYHMKaX MeXIyHapOIHOTO IIpaBa ¥ T.1.

Bropast 4acTh OxBaThIBAaeT 3HAHMS O CyObeKTaX MeXIyHapOIHOIO IIpaBa, MX BUIOBOM pa3HooOpasmm 1 ocobeH-
HOCTSIX Y4acTHs B MEXIYHapPOLHOM ODIeHMM. DTa YacTh YCJIOBHO MOXeT ObITh pasjielieHa Ha TPV COCTaBJISIONINE B
3aBUCUMOCTYI OT BUfIa CyO'beKTOB MEX/IYHapPOJIHOIO IIpaBa: IIpaBo TOCYAapCTB, IIPaBO MeXXIyHaPOIHbBIX OpraHM3aIIIi
¥ MeXITyHapoIHOe IIpaBo IIpaB YeIoBeKa.

TpeTrst 9acTh MeXXTyHapOIHOTO ITpaBa BKIIIOYaeT B ce0s1 yueHMe 00 MHCTPyMeHTaTbHBIX acTieKTaX MeXXITyHapoy-
HOTO COTPYAHWYECTBa, BKJIIOYas IPaBO BHEITHUX CHOIIEHWV (IUIIIOMaTWYecKoe ¥ KOHCYJIbCKOe IpaBo) U IIPaBo
Me>X/TyHapOJIHBIX [IOTOBOPOB.

YeTBepTas 4acTh MeX/IyHapOIHOTO IIpaBa OXBaTblBaeT OTHeJIbHbBIE cpeprl (0TpaciIn) MeXIyHapOLHOTO COTPY-
HIYeCTBA U BKJIIOUAET B ce0s MeXIyHapOHOe S5KOHOMIYEeCKOe ITpaBo, MeXIIyHapOIHOe 3KOJIOTMYecKoe IIPaBo, MeX-
JlyHapOHOe T'yMaHUTapHOE IIPaBo (IIpaBo BOOPYKEHHBIX KOH(IIMKTOB), ITpaBoO MeXXIyHapOJIHOV 0e30ITacHOCTM, MeX-
TyHapoIHOe YTOJIOBHOE IIPaBo, MeXIyHapOIHOe YTOJIOBHO-IIPOIlecCyaabHOe IIpaBo 1 T.J,.

ITaTas gacTh MeXAyHapPOSHOTO ITpaBa BhIfeIIIeTcd He 1o cdepaM MeXXIyHapOTHOrO COTPYIHIYIECTBa, a IIo Tep-
PUTOPMAIIBHOMY IIPM3HAKY, B 3aBUCUMOCTH OT TOTO, KaKOB CTATyC TEPPUTOPNN, Ha KOTOPOVL OCYIIECTBIISETCS B3ay-
MOJIEVICTBYIE MEXTY CyObeKTaMn. B TaHHO BSI3V BBIIETISIIOTCS MeXIIyHaPOIHOEe MOPCKOe M MeXITyHapPOIHOe KOCMMU-
4Jeckoe IIpaso.

[IecTast wacTh MeXIYHaPOIHOTO IIpaBa OXBaTBIBAET TEOPUIO YPeryIMpOBaHMS MeXIyHapPOIHBIX CIIOPOB. DTa
YacThb SBIIIETCS TIPEVMYIIIeCTBEHHO ITPOoIieccyasTbHOT TI0 CBOEMY COofiepKaHUIO, TTOCKOJIBKY aKIIeHTHpPyeT BHUMaHIe
Ha TTOPSI/IKe pa3pereHus MeXIyHapoIHbIX CTIOPOB B cyAebHOM 1 HecyaeOHOM mopske. ITpu sToMm mpasmia 1 MeTo-
JIbI TIOJITUYECKOTO YPeryJIMpOBaHMS MeXIyHapOIHbIX CIIOPOB JOJDKHBI COIIOCTABIISITHCS. C BHY TPUIOCYIapCTBEHHBI-
MM MexaHV3MaMV IIPaBOBOM 3allUThI, aKIIEHTUPOBATHCS BHMMAaHME Ha MX OOIINMX 1 OTIIMYNTEIbHBIX YepTax.

B mporiecce oOydeHMs MeXITyHaPOIHOMY IIpaBy, OyiIb TO OTOOP cofiep KaHNs VIV METOOB KOHTPOJIS 3a Pe3yJIb-
TaTaMW, I0JDKHA YIUTBIBATHCS HEOOXOIMMOCTE He TOJIBKO YCBOEHMS OIIpellelIeHHOro Habopa 3HaHMV, HO, 4To Oolree
Ba)KHO, CITOCOOHOCTH BBIWIEHSTH B COBOKYITHOCTY MeXX/TyHapOIHO-ITIPaBOBBIX HOPM OCHOBHBIE MeXKIyHapOIHO-IIpa-
BOBBIe KOHITEIITNY, BUIAETh VX Pa3sBUTHE U IIpeJIoMIIeHe B TeX VIV MHBIX cdpepax MeXTyHapOIHbBIX OTHOITIEHITL.
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OcHoBHag njied 3aKI04YaeTcs PV 3TOM B POPMUPOBAHNN Y CTY/IeHTOB yBePeHHOCTH B IIPOrPecCMBHOCTI MeX/yHa-
POIHOrO IIpaBa M eTo IIPVOPUTETE IIepef] BHY TPUTOCyAapCTBEHHBIM, CTPEMIIEH NS COBEPIIEHCTBOBATh HAllIOHATbHBIV
MIPaBOIIOPSI0K Ha OCHOBE MeX/IyHapOAHO-IIPABOBBIX IPUHIIUIIOB VI HOPM.

Cpemnyt 0OCHOBHBIX MeXIIyHapOIHO-IIPABOBBIX KOHIIEIIINT, COCTaBJISIONINX CTEPXKeHb MeXXIyHapOIHO-IIPaBOBOrO
peryJvMpoBaHKs B COBPEMEHHOM MVIPe U CIIOCOOHBIX OBITH OPMEHTUPOM IIPU PeIIeHNM MHOTTX BOIIPOCOB KaK MeX-
IyHapOIHOV, TaK ¥ BHYTPUTOCYIapCTBEHHOVI XXV3HM, CJIeIyeT BbIAeINTh:

1. KoHueniysg HapoOJHOTO 1 rOCyJapCTBEHHOIO CyBepeHuTeTa. DTa KOHLeINIs SIBJIsSeTCsl OTIIPaBHO TOUYKOM
T71sT 00BsICHeHMs (peHOMeHa MeXX/TyHapOTHOTO TIpaBa ¥ B TO JKe BpeMsI ITPeIIITOChITKOV /171 €T0 JaTbHeIIero pasBu-
. Te vuIu viHbBIe aclleKThl JaHHOV KOHIIEMIINY HaXOOAT CBOe OTpaskeHNe B TaKMX sABJIEHMSX U IIOHATHX, KaK IIps-
Masl U IpeACTaBUTeIbHAs JeMOKpPaTsl, TPakIaHCTBO VI ITOJaHCTBO, HAllMOHAIbHAs ¥ MeXIyHapOaHast FOPUCAVKIIS,
SKOHOMMYECKUT 1 MH(POPMAIIVIOHHBIN CyBepeHUTET, AUIUIOMaTUIeCKUI U KOHCYJIBCKUM MMMYHUTeT U T.1.

2. KoHIrenmys BepXoBeHCTBa MeXITyHaPOJHOTO ITpaBa (KOHIIETIIINS MeXXITyHapOIHOTo IIpaBoropska). OHa BKITIO-
4JaeT B ceDs IMOHMMaHMe HEKOTOPBIX BaKHEWIINX BOIIPOCOB, KaK-TO B3aVIMOOTHOIIIEHE MEXIY BHYTPUTOCYIapCT-
BEHHBIM I MEXIYHapOTHBIM ITpaBoM, 3 PeKTMBHOCTE MeXTyHapOIHOTO ITpaBa, TeHASHITUY PasBUTHS MeXIyHa-
PponHOTrOo Mpasa ¥ T.JI. YCBOeHwMe 3TOV KOHIIETIINY TOJKHO OBITh HalTpaBJieHo Ha M30aBJieHe CTYyIeHTOB OT OImbod-
HOTO MpeJCcTaBIeHsI 0 MeXIYHapOIHOM IIpaBe KaK «Heo0s3aTeJIbHOM», «BTOPUYHOM» U «HerapaHTUPOBAHHOM».
OHa 11o3BosIsIeT cPOPMUPOBATh Y CTYHAEHTOB YeTKOe IIpeJICTaBJIeHNe O TOM, YTO MeXIyHapOIHOe COODIIeCTBO MMeeT
CBOVI IPaBOIIOPAIOK, OTIIMYAIOLIVICS OT BHYTPUTOCYIapCTBEHHOTO, V1 B TO )K€ BpeMs, 3HauUTe/IbHasl YacTh MeXIy-
HapOIHO-IIPaBOBBIX aKTOB ABJISIETCS HEOTHEMJIEMOVI YaCThI0 Hal[MOHAJIbHOTO 3aKOHOAaTesIbCTBa.

3. Konmernmmst MeXIyHapOIHBIX ITpaB deroBeka. B 3Tovt KoHTen iy 0600IeHb OCHOBHEIE HaITpaBJIeHVs Pa3By-
TUS coflepXKaHMs MeXIyHapOIHOTO ITpaBa; ee yCBOeHMe IT03BOJIIeT CTYAeHTaM ITIy0Ke MOHSTh MeXIyHapomHoe
IIpaBo IpaB YesioBeKa, MeXIyHapogHoe I'yMaHUTapHoOe IIPaBo, MeXIyHapOoaHOe YIroJIOBHOe IPaBo U T.JI., OLeHUTh
IeATeJIbHOCTh BHY TPUTOCYJapCTBEHHBIX OPTraHOB M MeXIyHapOIHBIX OPraHM3alill C TOUKU 3PEeHs «4eJI0BeUeCKO-
O MI3MepPEeHUsI».

4. KoHtienisa MeXIyHapPOZHOTO YCTOMYMBOTO Pa3sBUTHA. DTa KOHIIENINS SBJISeTCs Oolee TIO3MHET ITO CpaBHe-
HUIO C BBEIITIeHa3BaHHBIMY ¥ CBOJIMTCS K MPM3HAHMIO BCEOOITeVT BaXXHOCTU YCTOMIMBOTO Pa3sBUTHS MUPOBOTO CO00-
mectBa. OHa oTpakeHa B MeXX/IyHapPOJHOM MOPCKOM IIpaBe, MeXAyHapOJHOM 3KOJIOTMYeCKOM MpaBe, MeX1yHapoy-
HOM KOCMM4YecKoM mpase. Oco3sHaHMe TaHHOV KOHIIETIIIMI TI03BOJISIET CTyAeHTaM Dostee riTyOOKO ITOHSATh HaIIpaBJIeH-
HOCTb MHOTVX M3MEHEHWVI, IIPOVUCXOMSIINX B MEXITYHAPOIHOM COOOIIecTBe, IIe/IN TeX VITM VMHBIX MeXTyHapOIHBIX
OpraHM3aLIVIN W IBVDKEHUVA.

5. Konuenmsi MeXyHapOJHOTO COTPYIHMYECTBA. DTa KOHIIEIILNS SBJIseTC KpaliHe BaXHOV C TOUKM 3peHMs
MOHMMAaHWS IPUHIMIIOB MeXyHapOAHOIO IIpaBa M MHOIMX MeX1yHapOgHO-IPaBOBbIX sABjleHuit. CTyIeHTbl J0JDK-
HBI IIOHMMAaTh, YTO B3aMOOTHOIIIEHVISI MEX/Ty TOCyJapCTBaMV BeCbMa CJIOKHBI VI IPOTUBOPEUVIBBI, II09TOMY COTPY/I-
HIYECTBO (VI XOTs ObI HOCTVDKEHVE KOMIIPOMICCOB) BMECTO IIPSIMOTO IIPOTUBOIETICTBIS SBJIsIeTCs Oojlee pesyiibTa-
TUBHBIM U IIPOrPEeCCUBHBIM ISl BCEro MeXXIyHapOoIHOro cooblecTsa. MexayHapoaHoe COTPYAHNYECTBO sBJIgeTCs
KpaeyroJIbHbIM KaMHeM BO B3aVIMOOTHOIIEHVISIX MeX/Ty TOCyJapcTBaMU B HOJIMTUYECKOVI, SKOHOMUYECKOVI U COLIaIb-
HoW cdepax, sBJIsieTcs TapaHTHel HajjleXalllero MCIIOJIHeHV MeXXyHapOJHBIX JIOTOBOPOB M T..

VI3710)KeHHBIV BbIIe MOAXO0M, K CTPYKTYPU3aLy MeXIyHapOIHOro IpaBa IIpeCcTaBsIseTcsl JOCTaTOUHO YeTKIM,
CTIOCOOHBIM MPMBECTH K €T0 CTPYKTYPHOM IIJIOCTHOCTY U COZeVICTBOBATEH CTyJIeHTaM B OBJIaJIeHUV HeoOXOmMOT
cucremort 3HaHML. C APYrovi CTOPOHBI, KPeaTUBHOCTb TAKOTO TIOIX0/1a 3aK/II0YaeTCs B JJOJDKHOM MacITaOVpOBaHUN
nepeaBaeMbIX 3HaHWIA.
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SUMMARY

In the article a conclusion is substantiated that the student’s awareness of an international law means first of all
the integrity, consistency and a balance of the provided (obtained) knowledge. Thus, it requires the following: a) the
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unity of the information received by the students, their systemic interaction and the relationship of general knowl-
edge with the specific one; b) a balance of the knowledge depth and fullness; c) a balance of international law aware-
ness and knowledge regarding to other academic fields, first of all - knowledge of domestic legislative system; d) a
balance of the scientific severity and austerity with the vividness and figurativeness.

It is stated that a science itself implies a sense of beauty, so the identification of an internal logic, symmetry and
specific trends in various international legal phenomena and processes is a way for the student’s rational cognition.
The certain attention is drawn to the fact that a direct motive, arousing an interest of students to the international
law, may be their involvement in the process of a joint scientific research and an atmosphere of a dialogue with the
teacher, reigning in the audience.

It is also pointed that the crucial point of the international law teaching methodology is still the content of the
teaching materials. The content of the textbooks should meet at least three following requirements: a) must correspond
the requirements of credibility and novelty of the material; b) must provide an opportunity for the students to fig-
ure the details, using their own initiative and interest in the cognition of the new information; c) must adequately
reflect the system of an international law and comply with the structure of a course. The importance of ensuring an
indissoluble link between the content of a textbook and an overall structure of the education system to facilitate the
studying process is also one of the key elements of the teaching methodology.

Summarizing the above mentioned requirements, it is proposed to divide an international law into six main
parts, namely: 1) a general theory of international law; 2) the doctrine of the subjects of international law; 3) the doc-
trine of the law of foreign relations and international agreements; 4) sectoral international law; 5) the doctrine of the
territory in the international law; 6) the theory of international disputes settling.

In a conclusion the author proves that in the process of teaching of international law, taking into account either
selection of the content or methods of monitoring the results, it is more important to realize the necessity of the fol-
lowing abilities: encoding the main legislative concepts in a set of the international legal norms and comprehending
their development and refraction in the various spheres of the international relations. The basic idea of the proposed
methodology is to settle in the student’s minds a confidence in the progressiveness of an international law and its
primacy over domestic law rules, striving to improve the national legal order based on the international law princi-
ples and norms.
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EdexTnBHA MeTOOMKa BUKITaJaHH
MIDKHAPOJJTHOTO IIpaBa K IIISAX 10
I10/10JIaHHS ITPO0JIeM BUBYEHHS

Y ny6nikauii po3rnsgaHyTo NOTeHL,i-
Hi NpoGneMn MeTOAVKU BUKIIaAAH-
HS KYpCy MiXXHapogHe npaso.
MpoaHanizoBaHO NO3UTUBHI 1
HeraTMBHI pUCK Pi3HUX METOANK
BUKAAAHHS ANCLUMIHW.
3anponoHoBaHO NOEAHaHHS Bapia-
TUBHOCTI | aNbTEPHATUBHOCTI
MeToAuK i3 0COBUCTICHO-OPIEHTO-

The publication considers potential
problems teaching courses on
international law. The positive and
negative aspects of different meth-
ods of teaching the subject are
analyzed. Combination of variabili-
ty and alternative methods with a
student-centered approach to
course participants are proposed.

BaHMM NiAXo[0M A0 ciyxada
KypcCy.

Onekcanap KynbsTreHKo

BaxxnmuBicTe I0pMAMYIHOT OCBIT He MOXXHa TIePeolliHuTM Ha OyIb AKilt cTamii Jep’kaBOTBOPEHHsS, a B yMOBax
aKTVMBHMX COIliaTbHO-eKOHOMIuHMX pecdpopM TuM Oinbirre. Cepes IOPUAMYIHMX AVCINUIUTIH 0cOOIMBe MicIle 3aiiMae
MiXHaponHe IIpaBo. lle IOSCHIOETBCS TIOTO OCOOIMBUM IIpeIMEeTOM IOCIIIKeHHS - MIXKHApOIHI BITHOCMHMN, IO
MaroTh MDKAepKaBHUM XapaKTep, sSIK 0coOIMBUIT BUJ, COLia/IbHMX BinHocMH'. HopMu MiXHapOmHOTro IIpaBa 3acTo-
COBYIOTBCS B [IisUTBHOCTI OpraHiB Jiep)KaBHOT BJIafiyi, MiCIIEBOTO CaMOBPsI/TyBaHHS, HOTapiaTy, IOPUINYHUX CITy>X0 roc-
romapcTs, iHaHCOBYX, OaHKIBCHKMX Ta iHINVX YCTaHOB i opraHisartirt.

ITpo 3pocratouy posb 3a3HaueHOI TeMaTUKM cBimunTh Pesosroriis 44/2, yxsarteHa ['emepanpHoio Acambireero
OOH «/decsTupivus MikHapogHoro mpasa Opranisariii O0'enmanmx Harin» Bix 17 mmcronarma 1989 p., y ki onmHi-
€10 3 TOJIOBHVIX I1iJIeVI HACTYIIHOTO AeCATUPIUds BU3HAYAJIOCh «3a0XOUeHHS BUK/IaJaHHs, BUBYEHHS, PO3IIOBCIOIKeH-
Hsl Ta OUIBII MIMPOKOTO BU3HAHHS MIKHAPOIHOIO IIpaBa»’.

[J1s1 cTaHOBJIEHHS, PO3BUTKY i BIOCKOHAJIEHHS pi3~HMX POPM KOJIEKTMBHOTO CIiBpOOITHUIITBA JIep>kaB i Hapo-
IIiB i3 METOO JOCATHEHHs 3araJbHOro MUPY 1 B3aEMOPO3yMiHHS, IO JIeXXaTh B OCHOBI iCHYBaHHS JIFO[ICHKOT LIVBiIi-
3ar1il, HeoOXiTHOIO TIepeyMOBOIO BUCTYIIA€ AKiCHa MeTOMMYHA MisTbHICTD 3 BUK/IAJaHHSI AUCIIAIUIIHY MiXKHapOIHe
mpaBso’. ITpo Te, 1o HarTa fmep’kaBa Ha 3aKOHOJABUYOMY PiBHI BU3HaJIa BaXXIMBIiCTh e(PeKTMBHOT METOIUKIM OCBITM
HaB4aHHs, cBimunTb 1.3 cT. 53 KoHcTury1ii Ykpaium: «[lepXaBa 3a0e3Iedye IOCTYIIHICTS ... BUIIOI OCBITH B IlepKaB-
HIX i KOMyHaJIbHMX HaBYaJIbHUX 3aKjlaflaX; PO3BUTOK ... OCBiTH, pi3HMX POpM HaBuaHH:»'. JlOCTYIIHICTh HaBYalb-
HOTO IIpoIlecy He 0OMeXyeThCs HaBuaIbHO-MaTepialbHOIO 0a30r0 Ta 11oro OesoruiaTHicTio. Tako BoHa BKITIOYA€E Bpa-
XyBaHHS piBHSI iHTeJIeKTyaJlbHO-PO3yMOBOIO PO3BUTKY CIIPUIIMaOU01 ayUTOpii.

INvrramss, OB d3aHi 3 BUKIaJaHHAM MiXHaPOIHOTO ITpaBa, CBO€l aKTyaJIbHOCTI He BTPATVIIN i B TeTIepilTHil Jac.
Taxk, min gac I'aaspkoi KoHpepenril y 2010 pomi wienn Kowmitery 3 Hapuanras Mixuapognomy IlpaBy (sxum Hae-
KUTb 10 Acortiamil MixxaaponHoro ITpasa) momosinm, 110 He3Bakaouy Ha 3HaAYHY KiIPKiCTh HaMaraHb, MiXKHapoOIHe
IpaBo SK HaBYaJIbHUI KyPC 3aJIMIIAEThCs, TOJIOBHUM YMHOM, Ha rnepudepil IopuANIHUX JOCTIIIKEHD .

HaykoBa 3HauyIIicTh HaHOI POOOTH HOJISATAE Y CUCTEMAaTM3allil TUIIOBYIX IIPO0IIeM, III0 BUHWKAIOTh I/ Yac BUKIIa-
JlaHH4 KypCy Ta IPOIIOHYBaHHI IUISAXIB 1X IooaHHs. MeTa 1aHOI CTaTTi oJIArae y BU3HaUeHHi OCHOBHMX ITOTeH-
HiTHMX TpobTeM MeTOIVKY BUKITaJaHHs KYypPCy Ta MOXJIMBUX IIUIAXIB IX BUPIilTeHHS.

MixHapojHe OpaBo 9K HaB4ajlbHa AUCHMIUIIHA He IIPOCTO CTMMYJIIOE Ileflarora 10 BpaxyBaHHs iHO3eMHMX JOK-
TPUHAIBHWX JPKeperT TjIs 3a7l0BOJIeHHS 3aBdaHb KypCy, a 1 30008 sI3y€ 7I0T0 /[0 YaCcTKOBOI iMIIIeMeHTaIlil 3apy0ix-
HOTO J0CBiny (BpaxoBytoun crienmndidHi 03HaKVM MIKHapOIHOro mpasa). HaykoBa HOKTpMHa perysioBaHHs NIUTaHb
BUKJIaJlaHHS MDKHApPOIIHOTO IIpaBa 3HaXOOMUTHCS Ha eTarli craHosileHH:. [Ipalli BITUM3HSAHMX HayKOBIIiB, TaKMX SK
C.O. AkyroBa, B.®. Antunenka, M.O. baiMyparosa, B.I'. Byrkesnua, B.A. JlinkaHa, po3KpnBaiOTh OCHOBHI TeMI
Kypcy «MiXXHapofHe ITpaBo», He aKIIleHTYIOUN yBary Ha MeTOAWIIi ii BuKiIamaHHs. Y minpydaukax A. lodde,
€. Kponanesoi, b. Yopaxka, I'. IlIBapiia MaTepias, OB'SI3aHNIT 3 METOIMKOIO HaBYaHH:, BUK/Ia/leHO 0e3 BpaxXyBaHH:
oco0IMBOCTe BUK/IaIAHHS KypCcy KOHKpeTHOI Aucimivliny. KoHkpeTn3obaHa mpobiieMaTyiKa BUKIagaHHS MKHaPO-
HOTO IIpaBa ONMCYEThCS y IIpallgX Takux 3apyOixHux asTopis, Ak P.B. Mopesa, H.A. Coxkonosa, /Ix. Cimrcon
(G. Simpson), M. Borik (M. Wojik), [I>x. Mapmai (J.Marshall), X Xappic (H. Harris), JI. Jemapect (L. Demarest) ta
THITINX.

Hucoumiina «MiXHapojHe IpaBo» OXOIUIIOE IIeBHe KOJIO TeOPeTHMUYHMX IOHATh i KaTeropin, rajysei Ta
IHCTUTYTIB Cy9acHOTO MiXXHapOJTHOTO ITpaBa, IIepelyMOBY I0TO CTAaHOBJIEHH: i 3aKOHOMiPHOCTi pO3BUTKY dK HeBiT eM-

VJIK 341+378 KYJNNbTEHKO Onekcangp Bonognmmposuy,
KaHIWIaT IOPUAVYHVX HayK, CTapIIi BUKIIaja4 Kadepy IIpaBo3HaBCTBa
daxympTeTy icTopii Ta MpaBa KipoBorpascsKoro fiep>kaBHOTO I1eIaroriqHoTo

© 0. Kynbtenko, 2013 yHiBepcuTeTy iMeHi Borognmumpa BunaMYeHKa.
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HOro aTpubyTy MiKHAPOIHMX BiflHOCUH. Ii OCHOBHA MeTa, Hacamriepel, MOJIATae B TOMY, 11100 HABUMTY MiKHApPOJI-
HOMY ITpaBY i 7I0T0 HayTli, 1[0 TlepedaJac MmisHaHHSA MiXKHaPOIHO-ITPaBOBMX HOPM, ITPaKTUKM 1X 3aCTOCYyBaHHS, IP-
LIIeIUIeHHSI HaBMYOK i BMiHb aHa/Ii3yBaTV HayKOBi Teopil, BUpPillyBaTy KOHKPEeTHI XMUTTEBI CUTyalii, 1[0 BUMHUKAIOThH
y cdepi MiXKHaApPOIHO-IIPABOBOTO PeTryJIIOBaHHS.

Y Mexax MeTONMKNM HaBYaHHSA MDKHapPOAHOMY IIpaBy PO3IVISHAIOTHCS IIMTAaHHS OpraHisallil KOHKpeTHIX HaB4allb-
HVIX 3aHSITh, JiarHOCTUKY 3HaHb i BMiHb YUHIB, a TAKO)X HAayKOBOI OpraHisatlii Irpaili BumTeis i yuHs. BoHa TakoX BKIIIO-
4ae B cebe crrermdivHi 3aKOHOMIPHOCTI HaBUaHHS I1i€T TTPaBOBOI IUCIIVIUTIHM, TeXHOJIOTIYHUYI iIHCTpyMeHTapi, 1m0
TIO3BOJISIE OTITMMAITFHIIMY METO/TaMI Ta 3aco0aMy 3aCBOIOBATHU 3MICT KypCy, OTIaHyBaTH TOCBIT TIPeIMeTHOI MisITbHOCTI’.

HaHui Kypc, BpaxoByIOUy IpeMeT i MeTou IpaBOBOTO pery JIoBaHHs, 00'ekTn i cy6'ekTn MiXXHapomgHOTO
IpaBa, a TaKOX 3aCO0V HOPMOTBOPEHHS i 3a0e3IeueHHsI BUKOHAHHS PO3IIOPSI KeHb MIXKHAapPOIHO-IIPABOBUX HOPM,
Mae cBoepimHi prcu. OcobIMBOCTI «MIKHapOIHOTO IIpaBa» IPU3BOIATH 0 BUHUKHEHHS aTUIIOBOI METOMUKN TIOrO
BUKJIAJIAHHSA i A0 BiAIIOBimHMX crienmdivHmMx cynepewnnBux nurtadb. Cepen, OCHOBHUX IIpo0iIeM, IIO BUMMAaraloThb
BUPpIIIeHHs I JOTPUMaHHS 1lijleyl HaBYaHH: MiKHapOAHOMY IIpaBy, MOXHa BiJJHeCTM TakKi:

- Haj3BMYaMHa AMHaMigHicTh Auctyuriay. CKITagHIiCTh y3araJbHeHHs BUKITaZallbKMUX IIPUTOMIB Ta 3acobiB
HaBYaHHHA KypCy «MDKHapOJIHe IIPaBo» Y MeTOL VLI XapaKTepu3y€eThCsl He JIMIe aKTUBHOIO IUIACTUYHICTIO HOpMaTWUB-
HO-IIPaBOBVIX aKTiB, 1110 PETYJIIOIOTh BiNMOBIAHY cdepy, a 71 BUHMKHEHHIM Ta [OLIMPEeHHIM HOBVIX HIIXO/iB Ta CIIo-
co0iB 10 opraHisariiil mpaBoBoi OCBiTH;

- HIOJICUCTEMHICTH IKepesTbHOI 0asn’. JaHa obcTaBHa BUKITMKAE TPYAHOIII, OCKUTBKY €MHOTO KomaudiKoBaHO-
TO HOPMaTMBHO-IIPAaBOBOTO aKTY, III0 Peryifoe MiXKHapoIHi BifHOCHMHM, (pakTIHO He icHye. Takoro 6a30ro BuCcTyIIae
KOMIUIEKC MDKHApPOLHMX [IOrOBOPiB, MDKHAPOMHMX 3BMYAiB, pillleHb MDKHApPOIHMX MDKIep>XaBHMX OpTraHisalliv, a
TaKOXX HayKa MDKHapOJHOTO IIpaBa, 3arajbHa Teopis mpasa, dinocodis, icTopis Ta inmmi Haykm;

- moTpeba y BUCOKOMY piBHi 3HaHb CJIyxauiB Kypcy. 30KpeMa, CTYyAeHT! BiluyBaloTh TPYIHOIII B aHaIi3i MikHa-
POIIHOIO IIpelle/IeHTHOrO IIpaBa, BUBYeHHI iCTOpUMYHIMX IIOJIiM 11010 II04BY, PO3BUTKY IIpeaMeTa i IIpaBuil MiXKHapoz-
Horo mpasa’. lle BMKJIMKaAHO CKJIaJHICTIO IOHSTIIHO-KaTeropiajJbHOro anapary AVUCLUUIUIIHM [1JId 3aKpiluleHHs i
PO3yMiHHS MaTepialy Ta BMMOTOIO JJOCKOHaJIMX 3HaHb Pi3HMX rajiy3eil IIpasa;

- CyIIepewINBICTh HayKOBMX II0JIOXKeHb BHYTPIlIHbOAEPKaBHOIO IIpaBa, Ha BMBUEHHS IKOI'0 CIIPsSMOBaHa JIeBO-
Ba YacTWHa BChOTO HaBYaIbHOTO IIPOIlecy, Ta MiXKHapomHoro’. PeTy moBaHHS MPaBOBiTHOCKH Y VX BUIaIKaX TOCUTE
YacTo Pi3HUTBCS Ta CBIAYNUTH IIPO MOXJIMBICTh B3aEMOBUKIIIOUHMX pe3yJIbTaTiB;

- OVMCKYCIVTHUV XapakTep OaraTboX eJIeMEeHTIB «MIKHAapOIHOIO IpaBa». SICKpaBUM IIPUKIIAIOM TaKOTO SBUINA
Oyne mocwsTaHHS Ha OCHOBHI ITPOTMIIEXKHI HAIIPSIMKI 3apyOiKHOT JOKTPWHM MiXXKHapogHOTO ITpaBa (aus.Prc.1)®.

Ocnobni nanpamu 3apybiKHOI QoKmMpuHU MKHAPOOHO20 npada

- HOBM3HAa 3HaYHOI KIJIbKOCTI CKJIaOBMX
OCHOBHIHATITPAMEN 3APVEDKHOI TOKTPHHI MIKHAPOIHOI O Kypcy. Cucrema Mi)KHaponHoro IpaBa - 1e He
[IPABA TITBKM CKITafIHe, aJle i TTOPiBHIHO HOBE SBUIIIE,
sKe TlepeOyBae B ITpoIieci CTaHOBJIEHH:, a TOMY
HEI'PYHTOBHO [IOCJI/KeHe. Ti icHyBaHHS
00'eKTMBHO 3yMOBJIeHe, OCKITTEKM JIVIIIE B STKOCTi
IOCTaTHBO OPraHi30BaHOI CUCTEMMU CydacHe
/ N \ / I \ / o \ MiXXHapojlHe IIpaBO CIIPOMOXXHe BUKOHYBaTN
HATYRANICTY OLAHTY nosATVBICTY cBoi dynkIii. ObcTaBMHa, 3a KO CUCTEMa
zanepeuyeToca cTEepmKyEToCA zanepeuyeTsca Mi>KHapOIHOTO TIpaBa — IIOPiBHSIHO HOBe SIBUIIIE,
ICHYEaHHA NO3MTUEHOND PIBHOZHAYHICTD CHYEaHHA NO3NTHUEHOIO He pa3 KOHCTaTyBaHaCﬂ B HOKTPVIHI/ HaHpVIKJ_IaH,
Bimomoro opucra 3 @imrgaaii E. Kacrpena'.

MIXHApOAHOro Npaea, NO3WMTUBHOMO Ta MIXHApOAHOro Nnpaea,

CTBEDKYETHCA, WO NpMpoAHOro LOBOAMTHEA, WO Bee
MIXHAPOIHE NPaB0 — Ue MIXHBPOAHOTO Npasa MIXHAPOHE NPEB0 MaE - HIVIPOKVIVI Hpe,ﬂMeTHVIVI KpVITeplﬁ BVIBUCH-
YacTHHa NPUPOAHOTO MOSUTMEHMI XaparTeD H. HpV[MipOM, y 3apy6i)KHiT71 HayLIi nouupe-

npasa HUV JUCIYT CTOCOBHO TOTO, YOMY HaBYalOTh

Cy4acHi MeTOAVKM BUKJIaJaHHs — Mi>XKHapOHO-
My IIpaBy 4y HalliOHaJIbHOMY 3aKOHY IIPO MiX-
K _/ k _/ . / HapoxHi BigHOCHHM'. OKpiM IIbOTO, IIMPOKNII
OpeaMeTHU KPUTepilt IUCHUIVIIHN Y I10/1aJIb-
Puc.1 IIOMY MOXKe IIPM3BeCTU [0 BUOKpeMJIeHHSI
OisIbIIOT KIJIBKOCTI HaBYaJIbHMX OUCIIUIUIIH 3
JIOHa MDKHapOAHOro 1pasa. B iHo3eMHMX [lep’kaBax 3HaYHa KiJIbKICTh TTOJIOK€Hb MIXXKHAPOHOTO IIpaBa BUKI/IaIa€Th-
csly MeXKax iHIINMX KypciB, TaKMX gK: MDKHapPOAHI IpaBa JIFOAVHY, MiXKHAPOIHNUI KPUMiHAJIBHWI 3aKOH, HalliOHa/Ib-
Ha Oesrexa / TepopmsM, MiXKHapOHe CyIoBe TlepecIiyBaHHs, MiXKHapOIHWUI TpUOyHaI, yKIaJaHHsS MiXKHapOIHIIX
yrog, MibXKHapOIHI BITHOCMHY TOPriBli, JOIIOMOra IIpY JIMXaX, TPOMaIsHCBKI IIpaBa, IIpaBo €BPOIeICEKOro COI03y Ta
ig®. IlinTpuMyIoTh 1110 IyMKY 7 BiTum3HsHI Haykosli B.I'. Byrkesnu", K.I'. bopucos”, K.K. Canngposcbkum' , goBo-
IS4Y, IO MiXKHApOgHe MUTHE IIpaBO HeoOXimHO BBakaTM CaMOCTIMHOIO Tajy33l0 MiXKHApOIHOTO IIpaBa.
B.B. ITpokonieHKO 3a3Hauvae, 1110 IIMTOMa Bara IIpaBOBMX IMTaHb MIXKHaPOIHOI TOPIiBli, IMTaHb BPeryJIloBaHHS eKo-
HOMIYHOTO CHiBpOOIiTHMIITBA B MiXHapogHOMY ITyO/IiuHOMY IIpaBi Bech 9ac 3pocTa€ Ta HO3BOJISE BECTV MOBY IIPO
dopmyBaHHS MiXKHapPOIHOTO eKOHOMIYHOTO ITpaBa’.
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CTBOpeHHd pe3yIbTaTMBHOI METOAVKY BUKITaJaHHs MiKHaPOIHOTO ITpaBa 37jaTHe PO3B’a3aTy ITpo0IeMHi MTaH-
HA i€l gucuniutinm. MeToayka BUKIIalaHHS MiXKHapPOJHOTO IIpaBa — 1ie cYcTeMa IIPVHIINIIB OpraHisaliil IpaKkTnd-
HOI Ta TeOPeTUYHOI AisTbHOCTI y9acHWKIB HaBYaHHS, 3yMOBJIeHa 3aKOHOMipHOCTSIMM Ta OCOOIMBOCTAMM 3MicCTy
HaBYaJIBHOTO IpernMeTa. ToMy HUISXV IOMOJIAaHHS IIpo0sieM BUK/IaJaHHS «MiIKHapOMHOrO IIpaBa» CJIifl BU3HA4aTH,
Kepyrounch piBHeM 3aCBO€HHS Ta e(PeKTMBHICTIO 3aTy4eHHs yYacHMKIB HaBUYaHHS 10 BiIIOBiIHOI AisyIbHOCTI.

Y 80-x poxax XX cr. Hartionarmsaviv TperiarosuM 1ienTpoM (CIIA, mrrat Mepiitenmn) Oy 3aivicHeHi JocitimKeH-
Hs, Ha OCHOBi fKMx Oyma cdopMoBaHa TipaMina HasdaHHS (quB. Prc.2). Bona simoGpaxara cepenHiit BimcoTox
3aCBOEHHS YUHAMI MaTepiay.

ITipamioa naBuanmsa

ITposeneni gocmiKeHHsI CTBepAKyBaJIy, 110 HaVIMeH-
LIV BiZICOTOK 3aCBOEHHS MAIOTh ITaCMBHI MeTOIVKM (JIeK-
1is - 5%, BisyanpHWUI TTeperysan - 10%), a HanOimpmmm% -

Nekuia - 5 % iHTepakTVBHI MeTonVKM (mucKycivHi Tpymm - 50%, mpak-
. / TMKa Jepes Jiio - 75%, HaB4aHHS iHIMX abo HerarHe 3acTo-
0, 18
Bipeo/ayaio matepianm - 10 % cysatHsi - 90%) *.
| . y Awnartoriuni nocrimxenns nposonus B.E. Illtertabepr,

[emoHcTpauia - 30 % 3a pesyJIbTaTaMU SIKVX OilbII epeKTUBHE 3aCBOEHHS OTPY-
\ ' J Masla iHdopMallis, IIpercTaBieHa y BisyabHO-0O0pasHin
dopwmi, mocarmm 90%, a y BepbambHin dpopmi - He TIepeBu-

mrysasa 30% *.
BusuaTu BulinesasHaueHi pociimkeHHsI abCcOIIOTHO
IIOCTeMeHHVIMM BaXKKO, OCKIJIBKM TOUHO BUpaxyBaTu piBeHb

Auckycia-50%

MpakTuka yepes gio - 75 %

( X ) 3aCBO€HH iHdoOpMallil Ha/J3BMYallHO CKJIajHo. Beymky
HaguakHa iHwwmx - 90 % . . .. _

PpOJIb y 3aCBOEHHI HaBUYaJIbHOI'O MaTepiaiy Bifirpae moro

TeMaTMKa, OCOOMCTICTh BUK/Iaada, IIepCOHaIbHI JaHi KOH-

KpeTHOTo ciyxada Kypcy. Ilpore ciif morogurucsk 3 JaHu-

MW JIOCITI/IKeHHs], 1110 BYpakaloTh CepeHIO 3aKOHOMIpHiCThb
IIpolleciB 3aCBOEHHS Ta IIpeBaJIioloue MicIle y IVX IIpoliecax
BiZIBOJISAITh aKTUBHIV 11 iHTepaKTUBHI MeTOIMIli BUK/IagaHHs. ITacBHa MeToiMKa XapaKTepHa [IJId BUIIAJIKiB, B KX
y BUIIAZKy, KOV BUKJIafa4d - €AVHWMI HOCI iHdopMartlii, akTMBHa - B AKMX BUKJIagad BUKOPVCTOBYE 3BOPOTHIN
3B'SI30K i3 cIyxadamy, iHTepaKTUBHa - B KX BUKOPVICTOBYETHCS [IiaToTigHe CIIUIKyBaHHS" .

bibur mokopiHHMI Higxig 40 BUSHaYeHHS MicLis PiSHOMaHITHMX METOAVK BUKIIaJaHHs KypCy UIIOCTPYE «TaKCo-
Howmist b. biryma». Takconomis B. Bityma craHOBUTH 0000 TaOIIMITIO PiBHIB Ta IIijIert HaBYaHHS 7 PO3BUTKY ITi3HABaIIb-
HUX HAaBUYOK. [i po3pobiia rpyria aMepuKaHCHKIX TICHXOJIOTIB i Me/IaroriB it KepiBHUIITBOM Ipodecopa YnKaspKoro
yHiBepcureTy Bermkamina biyma i Oyita omybrikosana mie y 1956 p*. Cam TepMiH «TaKCOHOMisi» B3sTO 3 Giosrorii
Ta O3HAYa€ CUCTeMaTn3allifo 00'eKTiB 3a IIEBHMMY KPUTEPisIMI 3 METOIO CTBOPEHHS ITeBHOI IIOCJIIIOBHOCTI (iepapxii)®.

b. Biym cucremaTisyBas iepapxiro HaBYaJIbHMX IIiJIeVt 3riiHo IX cKIagHocTi. BoHa Mae Takmi BUIIIs:

* 3HaHHS (BiATBOpeHHd a00 MicIle3HaXO/)KeHHsI KOHKPeTHMX eJleMeHTiB iHdopMmarii);

* po3yMiHHS (pO3yMiHHS BUK/Ia[IeHOTO MaTepiaity);

® 3aCcTOCYyBaHH: (BUKOPMCTAHHS IpaBwl, KOHIIEIiN, IPVHIINIIB, Teopir, i1er B HOBUX CUTYyallisdxX);

* aHaIi3 (po3ujeHyBaHHS iHdOpMaIlil Ha CKJIaZloBi YacTUHM);

* CUHTe3 (CTBOPeHH: 3 Pi3HMX imett HoBoro abo yHiKaIbHOTO IPOayKTy abo miaHy);

* oriHKa (OIiHIOBaHH: 3HaUeHHs MaTepiasy abo imerr Ha ocHOBi IeBHUX KpuUTepiiB abo cTaHmapTiB).

lepapxis HaBYaIbHMX LiJIe 30aTHA BiIKOPUIYBaTHU HeLOJIiKM y MeTOIMIII BUKJIaJaHHs, Y HAllIOMY BUITaIKY, MiX-
HapOIHOIO IIpaBa.

st obparHs epeKTMBHOI METOIVKIM BUKITafaHH MDKHAPOIHOTO IIpaBa CJIiJT IOPiBHATM TO3UTUBHI 11 HETaTuB-
HI prcK pi3HUX MeTOAVK HaBdaHHS (us. Tabi.1)”.

Puc.2

Iosumubni 11 HeeamubHi puci Memooux GukiadaHHa OUCYUNATHU

KPUTEPIV TTOPIBHSIHHSI TTACMBHA METOOVIKA AKTUBHA V1 IHTEPAKTVIBHA
OO0csar indopmarrit 3HaYHUN He3HaYHUM
I'miOuHa BuBueHHd (3a b.BirymoM) | mmrre piBeHb 3HaHHS Ta PO3YMIiHHS | Opi€HTYBaHHS Ha BCi piBHI Ii3HaHHS

% 3aCBOEHHS

(3rimno ITipaminy HaBYaHH:) HEBVICOKVIV BrICOKMH
KoHTpose HaBuaIbHOIO IIpolecy JKOPCTKMUV KOHTPOJIb, Pe3yJIbTaTi THYYKUW KOHTPOJIb, Pe3yJIbTaTh
TepenOavyBaHi MeHIIT TleperioadyBaHi
Posk ocobucTocTi 1ejjarora «PKepesio» 3HaHHS Jliflep, opraHi3aTop HaBYaHHSI
Ponb yunis ImacvBHA aKTVBHA
IKeperto MoTHUBallil HaBYaHH:A YacTO 30BHIIIHE (OIIHKM, IIe1aror, SIK IpaBWI0, BHYTpIllIHE (iHTepec

0aTbKM, CYCIIUTBCTBO) TOTO, XTO HaBYA€ETHCH )




Mpo6nemMu BUKNALaHHA MiXHApPOAHOro Npaga

ITpukiagom nacMBHOI MeTOAMKM BUKJIaJaHHs MiKHapOIHOrO IIpaBa MOXHa BKa3aTy JIGKLIIMHNUI Kypc. Y CBOIO
yepry, BiH IIOB/MHEH IO€IHYBaTUCS 3 IIPOBeJeHHIM CeMiHapChKMX 3aHATh, ITiJ] Yac SKMX CTyIeHTV aKTUBi3yI0Th HaB/Y-
K1 poOOTV 3 HOPMaTMBHWMM MaTepiajoM, TOPiBHIOIOTh HayKOBi KOHIIEMIIil, JAlOTh OI[iHKY ITOTOYHMX ITOJTITUYHMX
HOMin y cBIT/I MiXXHAPOIHOTO Ipasa. [TpoBeIeHHs ceMiHapCHKOTO 3aVHATTS [103BOJIsIE€ OIbI ITIMOOKO i BecebiuHO
3acBOITH MepefdaveHn i IIporpamMoro yubosurt MaTepian. KoxHa moctimkeHa TeMa i minrema IOBMHHI OyT po3Bu-
HeHi y BiTHOIIeHHI rOJIOBHMX ICTOPMYHMX OPi€EHTUPIB 1 ITOJIITMYHOr0, €KOHOMIYHOI'O Ta COLiaJIbHOTO KOHTEKCTY.

Hebesmeka mmacBHOT METONIVIKY TIOJISITAE B TOMY, IIIO CTYIIEHT MOXe 3allaM'siTaTi iHdopMaliifo, aje He yCBiTOMWUTD
TIPaKTUIHMX acTeKTiB KOHKPEeTHOTO IOPMAMIHOTO MUTaHHsA. /171 3amobiraHHs 11boMy HeIOoJIiKy KOPUCHO PO3ITOUM-
HaTW JIeKIIifo, BKa3yloun Ha Il MeTy, CXeMW, IBi UM TpW HamBaK/IVBiIIl Te3u, SKi ToBUHHI 30eperTucs y mam’si*. 3mict
JIEKIIiVt TIOBMHEH Oy Ty YiTKMM Ta 3pO3yMIINM, CIlelliabHi TepMiHM TOBUHHI HEOITHOPA30BO CYIIPOBOIKYBATCS OSIC-
HEHHSM Ta CMHOHIMaMWM 3 MOBU IIIOZIeHHOTO BXUTKY. HeoOXiHo0 mIepeyMoBoIo 3aKpilIeHHs KypCy «MiKHapoHe
IIpaBo» CIIYTy€e YiTKWUM B3a€MO3B 30K Teopii 3 pearrbHMIMM HpuKIagaMi™. OcobImBy yBary cIif 30cepeluTi Ha aHa-
T1i3i M>KHapOIHOTO MpeliefleHTHOTO paBa. BiH cripmse 30iIbpIIeHHIO PO3yMIiHHS 3aBIaHb, JOPYIeHNX apOiTpakHO-
My abo cyzmoBoMy opraHy, IIpaB i 000B'sI3KiB CTOpPiH, eJTeMeHTiB i cTparTerii, sSIKi CTOpPOHAMM JTOBOAVIIVICE.

Ha mpukiafax akTMBHOI Ta iHTepaKTMBHOI METOMKY TOTPiOHO OLTBIIT JOKITafHIINe 3YIMHUTUCE Y 3B 53Ky 3 iX
OibIIoto edpexTmBHicTIO. Ha Hamly AyMKy, OOuH i3 HalllepCeKTUBHIIINX MeTOMIB BUK/IaJaHHs MIXKHapOIHOTO IIpaBa
- MeToJ aHaJIi3y KasyciB. Ha cpboropHi BiH HamJacTille BUKOPUCTOBYETbCA y HaBYaHHI iHO3€MHill MOBi, TpOTe MOXe
3aCTOCOBYBATHUCS 1 y BUKJIaJlaHHiI Mi>KHaPOHOTO IIpaBa.

Merorm aHasisy kKasycis Briepire 6yB BuKopucTaHuy y niemaroriaain mpaxTurli CIIA Ha modyaTky MUHYJIIOTO CTO-
THTTS 1 OTpWMaB IMpPOKe TIOMMPEeHHs B IiATOTOBIN (axiBIliB pisHMX Mpodeciit. B ocHOBI maHOTO MeTOMy JTEXUTH
Ka3syc, TOOTO peasibHa ITpoOsIieMHa CUTYyallisi a0 ITpaKTUYHNY BUIAOK, 110 BUMarae BupimenHs. CTy/IeHTV aHasi-
3yIOTh Ka3yc, MPOTIOHYIOTh BUPillleHHs, 3aCTOCOBYIOUNM OTpPMMaHi 3HaHHsS Ta BMIiHHS 3a daxoM, a TaKOX HaBOIATH
apryMeHTHM Ha 3axVCT CBO€i mosuriii. Bumorn o 3micTy Kasycis, SIK i MeTOAM iX BUpillleHHs, MaloThb BiIIMiHHOCTI,
3yMOBJIeHi crenydikoo KOHKpeTHOI creriaabHOCTi. CIIUIBHMM € Te, 110 Ka3yc IIOBMHEH BifoOpakaTu peaIbHO MOX-
JMBY TIpO0IIeMy, MICTUTM TOCTaTHBRO iHdOpMaTlii [T 11 BUpilTeHHs, OyTV TUIIOBMM, BiIITOBiIaTy BUBYEHIN CTyIeH-
TaMU ITpodpecivHiv TeMaTuIti, OyTH aKTyaTbHWMM i ITiKaBUM.

Y craTTi A.I'ipiHoi 3a3Ha9a€eThCs, 10 IOPUAMYHI Ka3yCy MOBMHHI MiCTUTH JOCTaTHBRO iHdOpMartii, 1od MoxxHa
OyJ10 BupoOUTH OfHO3HAYHe pilteHHs™. 3 Ii€l0 TyMKOIO He MOXKHa OIHO3HAYHO HoroauTucs. Ha mpakruri mocuts
4YacTo BUHMKAIOTh IOPUANYHI (pakTi, sAKi Tpeba BCeoXOIUIIO0Ye IIpoaHaIi3yBaTy, B 3aJIEXHOCTI Bif] iHTepeciB KilieH-
Ta 3HAWTY JTOBOJIV 3aXMCTy um oOBMHyBadeHH:. Ha Hamty 1yMKy, y IOpUAVHYHMX IVICIMILTIHAX JIBOCTOPOHHIN XapaK-
Tep IPaBOBITHOCKH BUKIIMKAE iHOIi ABOCTOPOHHE Ta CyIIPOTHUBHe iX TiyMadeHHs. ToMy, Ha BiIMiHY BiJ MaTeMaTHy-
HIX aKcioM, mopsj, i3 colialbHMMM OUCHUILIIHAMMK, Ka3ycy I OPUANYHMX MalTh MICTUTK aJbTepHaTUBHICTDH
pileHHs.

ITporiec BupimeHHs Ka3yciB CKJIaJa€TbCs 3 HACTYIIHMX OCHOBHMX eTalliB:

1) 3arasibHa oIliHKa IIpodIIEMN;

2) aHasti3 HasgBHOI iHdOpPMarii mpo mpobemMy i 30ip MaTepiairy, HeOOXiTHOTO /I BUPOOIIEHHS KOMIIETEHTHOTO
pimeHHs;

3) mporo3uiiist Ta OOrOBOPEHHS MOXJIVBUX PillleHb;

4) Bubip HamOIIBIT ONITMMAIPHOTO PillIeHHS;

5) 3axmCT IPUMHSTOTO pillleHHs;

6) MOPIBHSAHHS (IKIO MOXJIMBO) 3 peaJIbHMM BUPIIIeHHsM aHaJIOTiuHOIo Kasycy;

7) micbMoBe 0POPMIIEHHST PillleHHS.

IammMy sickpaByMy IpUKIIagaMy aKTUBHOT Ta iHTepaKTUMBHOI MeTOAVIKI BUKJIaTaHH JUCIUIUIIHN €:

- KosleKTuBHa poboTa. TyT BUKTafgady HEOOXiTHO BUCTYTIaTV PeryIsSTOPOM KOJIEKTUBY, TapaHTOM TOTO, IO KOX-
HUV YYaCHUK MaTVMe PiBHY MOXJIMBICTb BUKJIACTV PO3IYMMU 3 BiIIOBiIHOT TeMaTUKI;

- pO3IJIA KOHKPeTHMX CUTYyalii. BiH Moxe cripusaTy mposgBy aHaIITUYHMX 31010HOCTeV, KPUTUYHOIO MIUCIIEHHH,
PO3BUTKY HaBWYOK BUpillleHHs 1IpolsieM i IytaHyBaHHS, Koollepallii Ta poOOTH B KOMaH/Ii;

- nebaTu Ta reperosopn. [ebaTn moromMararoTh BCTAHOBUTY Pi3Hi OISV IIOJI0 CyIIePewINBYIX MUTaHb. BoHM
3a3BUYan BKJIIOYAIOTh [IBi a00 OimbIrie Masmx

TPy, SIKi TOTYIOTB i TIPEICTaBIIIOTh apTyMeHTH 3 IIUTaHH 3 Pi3HMX 3a3/aJIeTiIb 3aIaHyX TTO3WIIi, sIKi He 000B's13-
KOBO TTOBMHHI BifITIOBiZaTV 1X BJITaCHMM JIyMKaM. [lebaTu po3BMBarOTh JIOTiuHe MUCIIEHHS, HaBUYKM BUCIYXOBYBaTH i
BUCIIOBITIOBATY TYMKY, TOTIOMaraioTh 3pO3yMiTV AUCHIUIUTIHY;

- obrosopenHs. /111 ¢poKycyBaHHS AVICKYCii MOXKHa CIIOYATKy 3allpOIIOHyBaTy psiff, 6a3oBux nuraHb. Yum Oib-
IITa TpyIIa, TVIM BUITAa IMOBIpHICTh TOTO, IO IesKi yJacHWKM OyIIyTh TOMiHYBaTH, a iHIT B3arai He OyayTh BUCITO-
pmoBaTucs. 11106 YHMKHYTM ITOTO, MOXXHA PO3IIINTK y9acHMKIB Ha IpiOHimT rpyrm. [Tpm 3aBepImeHHi KOXHOT
TIVICKyCii epeKTMBHIMM BUIJISAAE y3aTaTbHEHH OCHOBHVIX TIOJI0KeHb YCHO abo IMChMOBO;

- ckTafaHHs Kiactepy. CeHc ITbOro METO/Iy MOJISITaE B CIIpobi crcTeMaTH3yBaT HaslBHI 3HAHHS 3 Ti€l um iHIIOf
mpobiemn. Kitacrep - 11e rpadiyna opraxisariisi MaTepiaiy, 110 IEMOHCTPYE CMICIIOBI ITOJISL TOTO UM iHITIOrO TIOHST-
Ts”. YYacHUK 3aIMCy€ B IIEHTPI JIMCTa KIII0YOBe [TOHSATTS, a Bill HbOI'O MaJIIO€ CTPUIKM-TIPOMEHI B pi3Hi O0KM, SIKi crio-
JIy4aroTh 1le CJIOBO 3 iHIIVMMU, BiJI SIKVMX, y CBOIO Uepry, IPOMeHi PO3XOIAThCs Jasli i gaii;

- TIpe3eHTallii. 3arporreHi ocoom MOXYTh 30araTUTV ITpolleC HaBYaHHs, ajle IXHi BUCTYIIM HiKOJIV He TIOBVHHI 3My-
ITyBaTV YJacCHWMKIB MOBYATH abo MPMHVDKYBATH BIacHI IyMKIM YIaCHWKIB. 3aITpoITyBaTy CITifl JIIOfIeV, sIKi MafoTh CTIe-
LiaJIbHUV JOCBifl y MiDXKHapOIHOMY IIpaBi;
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- BigkpuTi Bupasu. Ller MeTos BrMarae Bijf KOXKHOIO yJacHMKa BiJIITOBiCTM Ha IUTaHHS, 3a/laHe BCill IPYIIi, 3 BUpa-
30M CBOIX IyMOK, JIOTTOBHEHHSIM iHdOopMariil;

- MOZIEITIOBaHHS CYy0BOTO po3mIsAay. Lle BimoMumt MeToz, TpaBOBOTO YTBOPEHH, 110 TTOEAHYE POIIBOBY TPy, BUKO-
HaHHS POJIerl Ta 0OrOBOPEHHS, 110 TO3BOJISIE YUYaCHMKAM BUCIIYXaTH Pi3Hi TOUKM 30pY 3 IUTAHHS 1 OLIIHUTY MHOXXMH-
Hi mpobrremnt i pisHOOIYHMY BIUIMB ITpobsIeMn IpaB JIIOAVHN. MoJIeoBaHHS CYyA0BOTO PO3IJISY TaKOXK 3HalOMUTh
3 TIpoIiely paMm CyAy i ITpaBaMm JIIOIVIHM, a TaKOX 3 HeOOXiTHMMY HOpMaMU Mi>XKHapOIHOTO, PerioHaTbHOTO, Hallio-
HaJIBHOTO Ta 3BMYAEBOTO IIpaBa i MOMJIMBUMM IIPOTUPIYUSIMI MK HUMM;

- BefleHHs mofeHHyKa. [Tporosuilis yuacHuKaM HammcaTy Ipo IX peaxilii, JyMKM Ta ifel mepes, IMCKYCi€r He
TUTBKY MigHIMe 11 piBeHb, aje 7 J03BOJIUTh YIacHWKaM CIIOCTepiraTyi 3MiHy X ysIBIeHb ITPO 0COOIMBOCTI PO3IIIAHY-
TOI TeMI 3 MDKHApOIHOIO IIpaBa IIJISIXOM MOPIBHSHHS iX MOJAIBIINX JIyMOK 3 TUM, IO OyJI0 HammcaHO paHillre.
BenenHs 11ofieHHMKa TaKOX JI0IIOMarae po3BUTKY He3aJIeXKHOI0, KpUTUYHOTO OCMVCIIEHHS].

OcHOBHI ejleMeHTV MeTO/IMKM IPaBOBOr0 HaBYaHHS, 3aCTOCOBYBaHi BUKJIajadeM, IVMKTYIOThCS He 3MiCTOM, a 30B-
HINTHBOIO i BHYTPIITHROIO TOTOBHICTIO BCiX yYaCHWKIB IpoIlecy HaB4aHHA. IToTpiOHO BpaxoByBaTH, IO OIHUM i3
HamBasKIMBIiIMMX paKTOPiB PO3yMiHHS KyPCy BBaXKa€ThCsI TTO€THAHHS KOMIUIEKCHOT METOAVIKY BUKITa/y AVCIMIUTIHY
i3 GaskaHHAM HaBUMUTUCL™. Bukiragady HeoOXiHO CTBOPUTY TaKi yMOBU JIs MPOSIBY HaTXHEHHS Y BOJIEBUSBICHHI
YUHS, Y B3a€MOJIi1 3 AKMM CHiJIbHO TBOPWJIVMCH YMHHVKM, SIKi CJIYTYIOTh IIPOSBY BiIIIOBiTaJIbHOCTI y JOCATHEHHI MeTu
Kypcy. IHmmMu croBamu, moTpiOHO TBOPUTM 0DCTAaHOBKY B3a€MOIIT i B3a€MHOT Bi/ITIOBiTaIbHOCTI. ..

Y BuKIamaHHi JOLIUIBHO MaKCHMMaJIbHO 3aCTOCOBYBATM PO3MAITICTh SK 3MICTYy, Tak i METOAMKM; Ha 3aHSTTI CJIif
JToMaraTucs 3MiHV (POpM JTisTTBHOCTI Y9IHIB, BOHV IOBMHHI OyTr MakcMaIbHO OaraToMaHiTHVMMW, ajte 11 6araToma-
HiTHiCTH He TTOBMHHA Oy TN mTyuHoi0. CydacHa MeTOIMKa HaBUYaHHS MiXKHapPOIHOMY IIpaBy ITOBMHHa Oa3yBaTuch Ha
TIO€IHAaHHI BapiaTMBHOCTI i aTbTepHATUBHOCTI METOMIMK i3 OCOOMCTICHO-OPi€eHTOBAHMM MTiXOMOM /0 CiTyXada Kypcy.

MeToauka BUK/IagaHHS OUCHUIUIIHM «MDKHapoIHe IIpaBo» MaTuMe IIepCleKTVBHe 3HaUeHHs 1711 e(peKTUBHO-
IO 3aCBOEHHY HaBUYaJIbHOI'O MaTepiaily y pasi IIo€fHaHHS TeOpeTUUHMX Hadal i3 IIpaKTUKOIO, BUKOPUCTaHHS HOBUX
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Summary

The main significance of the paper is to systematize the common problems that arise during the teaching of
international law. The author points out the major problems to be solved. Among them are a variety of literature, sci-
entific contradiction provisions of national law with international, many elements of "international law" which dis-
cussed during training. Argued the need for a functional teaching of this discipline to be able to solve the above prob-
lems. Analyzes the methods of teaching international law, including passive and active and interactive. Generalized
disadvantages of passive methods of teaching international law.

Perspective in teaching courses on international law to use the method - analysis of incidents. An interesting exam-
ple of teaching offered - compiling cluster.

In conclusion the author offers the teacher to create conditions for the manifestation of the will of the student to
study discipline.

The report suggested combining variable and alternative methods of teaching.
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JTaTHCKUT 93BIK 1

AnTon I'y>xBa

MEXXAVCLIUIUIVHAPHBIE CBSI3W B
ITpoLiecce IIOATOTOBKM
IOpYICTa-MeXIyHapOJHIKA.

B cTtaTtbe paccmaTpuBaloTCs MeX-
AVCLUMINHAPHbIE CBA3M NaTUH-
CKOro f13blka C Iopuan4eckumm
AucumnanHamu. YkasaHo Ha nep-
BOCTEMEHHYIO POJib NATUHCKOro
a3blka A1 N3y4eHUss PUMCKOro
yacTHoro npasa. O6pallueHo BHU-
MaHue Ha Heo6XoAUMOCTb n3yye-
HUS NATUHCKOW TEPMUHONOMNU U
dpaseonormm, KoTopas NPUMeEHS-
eTCS B rpaXaHCKoOM rnpase, Mex-

Interdisciplinary links between
Latin and branches of jurispru-
dence are discussed in this article.
A paramount importance of Latin
for study Roman private law is
pointed out. The necessity of study
of Latin terminology and phraseol-
ogy applied in civil law, public and
private international law and inter-
national commercial arbitration
was emphasized.

AYyHapOAHOM NyGANYHOM U YacT-
HOM npaBe, MeXayHapoOAHOM KOM-
Mep4Yeckom apouTpaxe.

JlaTmHCKMUT 43bIK Kak ydeOHas AMCIMIUIMHA Ha ITPOTSKEHUM MHOTMX BEKOB W IIO CeV [IeHb SBIISeTCH
HeoTheMJIeMBIM 3JIeMeHTOM TyMaHuTapHoOro obpasosaHus. He OymeT 3mech mckimodeHmMeM oOpaszoBaHme
opuandeckoe. IIpudaeM B JaHHOM acIieKTe JATWHCKUM S3BIK MOXXHO paccMaTpMBaTh, C OJHOW CTOPOHBI, KaK
dyHmamMenTaTEHYI0, 001IIe00pa3oBaTeTbHYIO AVCIMIUIMHY, Ha KOTOPOVI CTY/IEHTHI 3HAKOMSTCS C aHTUIHBIM MUPOM
v nctopuent [IpesHero Puma, ¢ IpyTron - Kak IIpefIMeT, B XOfe M3yUeHMsI KOTOPOTO CTYAeHTHI-IOPVICTEI TTOTTyYaloT
cTIeTabHBIe 3HAHMS B 00IacTy I0PMAMYECcKO TepMUHOIOrMY 1 dpaseomorum. B ocobeHHOCTM 3TO 3aTparuBaeT
CTYA,eHTOB, KOTOPBIe TIOIyYaloT CIIeIIMaTbHOCTD «MeXIyHapoIHOe ITpaBo», TIOCKOITBKY TePMWHEI U (pa3eoIorM3MBbl
B cpepe MeXTyHapOAHOTO MpaBa MHTePHAITMOHAIBHEI U JT00 HEIOCPeICTBeHHO 3aMCTBOBAHBI M3 JIATMHCKOTO
A3BIKa, JTMOO MMETOT JTaTMHCKOEe ITPOVICXOXKIeHIe.

ITockombKy BpeMs, OTBefleHHOe y4eOHBIM IUTaHOM Ha W3ydYeHUe JIaTMHCKOTO S3BIKa Ha IOPUAMYIECKUX
CTIETTMATBbHOCTSIX BeChMa HeBeJIMKO, a MMeHHO - 1 cemecTp, T. e. 36 ayAMTOPHBIX 9acOB, TO JAHHBIN KypPC MOXKHO
paccMaTpmBaTh KaK 03HaKOMUTETEHEIV. [Ipn pacripesiesieHmy yueOHOTO BpeMeH BBULY OOIMMPHOCTY (PaKTIMIeCKOTro
MaTepuasna (rpaMMaTwKa, JIeKCrKa, TepMUHOIOTHS, pa3eosiorns, HaBbIKM IIepeBofia U T. /i.) IIperoiaBaTeio
HeoOXOMIMMO pacCTaBUTh [T ce0s MPMOPUTETHI B 09ePeTHOCTY M3JI0KEeHVIS ¥ TIOTTHOTE TPV M3Y9eHNY TOVI VTV THO
TeMBI, TITaTeTbHOM TIOA00pe JIeKCMUIecKOro MaTepuaa U TeKCTOB Jijis epeBora. C 2Tow Ie/Iblo HU B KOeM ciTydae
He cjleffyeT pacCMaTpMBaTh JIATMHCKUI SI3BIK KaK AVCIUIUIMHY aBTOHOMHYIO, He3aBUCUMYIO OT IPYTVX ITPeIMeTOB,
M3ydaeMbIX B XOfe IIOArOTOBKM Ho crenyanbHocTi. ITo yreepxgennio E. A. Jlbicaka, coBpeMeHHBIe B3IJISIIbI Ha
oOydeHve TaTMHCKOMY SI3BIKY B IOPUAMYIECKOM By3€, COOTBETCTBYIOIIME «ITKOJIe KOMIIEeTeHIINI», OCHOBBIBAIOTCS Ha
MIPaKTUYeCKOM ITOIXOJIe, OCHOBHBIM TpeboBaHIeM KOTOPOTO ABJISIeTCS ITPOelMpoBaHye 3HaHWUM, TPHoOpeTaeMbIX
CTy/IeHTaMU B ITpoIiecce M3ydeHns Kypca, Ha JaTbHeIyIo yaeOHyTo, TpodeccoHaIbHYTO ¥ HayIHYIO /IesATeTbHOCTE
[1; 406]. CunTaem, UTO TIpeX/e BCETO HEOOXOAMMO YUMUTLIBATE MEXKIVCITUIIIMHAPHBIE CBSA3W IIpefIMeTa «JIaTWHCKIUTA
SA3BIK» C IPYTVIMM M3y9aeMBIMU IIpefIMeTaM B XOfie TTOJITOTOBKM I0pMCTa-MeX/IyHapogHMKa. B 9acTHOCTM peds nieT
0 TaKMX IVCIMIUIMHAX KaK «OCHOBBI PMMCKOTO YaCTHOTO IIpaBa», «MCTOPMS TOCYAapCTBa ¥ ITpaBa 3apyOexHBIX
CTpaH», «TpaXaHCKoe IpaBo», «MeXAyHapoJHOe JacTHOe IpaBo», «MeXAyHapogHoe IyOandHoe IpaBo»,
«MeXTyHapOIHBINT KOMMePUYeCKIiT apomTpax».

Bompocamn MeToauku 1pernofgaBaHms JIaTMHCKOTO sA3biKa 3aHnMavch H.J1. Kanman, M.C. Jlanmna, J1.E. J1bicak,
P.B. Muenkosa 1 gpyrue aBropbl. TeM He MeHee, B HacTOsillee BpeMsl BOIIPOC O CBA3SX JIATMHCKOIO d3bIKa C
OPVAVYeCKUMY AVCIIVIDIMHAMY He B JOCTaTOYHOV Mepe OCBellleH B Hay9IHOV JIUTepaType, XOTS O BaKHOCTH 3TOTO
BOTIPOCa YITOMMHAIOCh HEOTHOKPATHO.

VIIK 811.124°02:378.147:34 F'YXKBA AnToH Hukonaesu,
KaHIVIAT I0pUAMYecKrX HayK, CTapImi IperogaBaTesib Kadeapsl rpakIaHCKo-TIpa-

© A. lNyxsa, 2013 BOBBIX JIVICIIMIUTVH XapbhKOBCKOTO HallMOHaJIbHOTO YHUBepcuTeTa rM. B.H. Kapasnma.
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B macTosmien crtaThe mocTaBuM cebe ITeTbI0 HAMETUTh MEXAVCIUIIIMHAPHBIE CBA3M JIATMHCKOTO S3BIKa CO
CIreqMaJIibHbIMIM IIpeaMeTaMVi, KOTOpble HeVM3MEeHHO HpVICyTCTByIOT B yqe6HOM IJIaHe IIO0 CIIelMaJIbHOCTU
«MeXTyHapOoJIHOe TIpaBo».

JIaTMHCKWI SI3BIK M PUMCKOe IIpaBo. [Ipe/iMeT «OCHOBBI PMMCKOIO YaCTHOTO IIpaBa», Kak IIPaBIJIO, M3ydaeTcs Ha
TIepPBOM Kypce, T. €. MO0 MapajUTesTbHO C M3ydeHVeM JIaTMHCKOTO S3bIKa, JTN00 cpasy ke B crreTytoreM cemMectpe. [Toatomy
JIATVHCKUT SI3bIK MOXKHO B JTAHHOM acTIeKTe pacCMaTpUBaTh KaK ITOJTOTOBUTEIBHBIN KyPC K M3yUeHWIO PMMCKOTO TTpaBa.
Kaxmas Tema mMeeT psif TaTWMHCKMX TEPMUHOB U PPpa3eosIorM3MoOB, 0e3 KOTOPEIX ee TIOJTHOIIeHHOe OCBOeHWe He
TIpeJICTaBIIsIeTCs BOSMOXKHBIM. Bo3bMeM T TTprMepa TeMy, TIOCBSIIIEHHYTO PUMCKOMY TPaskKIaHCKOMY TIpOIieccy.

PaccmoTpenme 3TOV TeMBbI IIpefrosiaraeT M3ydeHne MCTOPWYIeCKMX BUAO0B TPaXXIaHCKOTO Iporiecca B [IpeBHeM
Pume: merncakimoHHOro, GOpMyISIpPHOTO, SKCTPaOpAMHAaPHOTO, Ha3BaHM KOTOPBHIX HEBO3MOXXHO TOHATH Oe3
paccMoTpeHms MX 3TUMOJIOTHM. TaK, Ha3BaHMe «IeTMCAKIIVOHHBIVI» ITPOUCXOANUT OT JIATMHCKUX CTIOB «legis actio» -
3aKOHHBIN VCK, TO eCTh MICK, OCHOBAHHBIV Ha 3aKOHEe B IIPOTMBOIIOIOXHOCTh He3aKOHHOMY pa3perieHuio criopa —
CaMOYTIPaBCTBY U KPOBHOV MecTi. TombKo Tocste oOBsCHeHMs Ha3BaHMs JIETVCAKIIMOHHOTO ITpoTiecca MMeeT CMbICIT
paccmaTpmBaTh ero hOPMEL: legis actio sacramernto - IIpoIiecc IIOCPeICTBOM CBAIIIEHHOTO 3asIoTa (sacramentumnt), legis actio
per iudicis postulationem - mporiecc ImyTeM TpeOOBaHM: O Ha3HaUeHWN TPETEVICKOTO CYIbY, legis actio per condictionem
- TIpoIiecc TyTeM Has3Ha4deHWs CpoKa [T SIBKU B CY/I, legis actio per manus iniectionem - Ipoliecc ITyTeM HasIOKeHs
pyxw, legis actio per pignoris capionem - IpoIlecc IIyTeM 3axBaTa 3ajIora.

HocTaTodHoe BiajieHMe JTaTMHCKOV TePMUHOJIOTMEN TakKe TpeOyeTcs s MOHMMaHMs CYITHOCTU CTagum
rpakIaHCKoro mpoiiecca. [leppast cTamus HOCUT Ha3BaHWe «inl iure» - «B IIpaBe». 371eck TpebyeTcs: I0sSCHeHNe, 9TO B
TIepBOVI CTafWM JIeJI0 pacCMaTpUBaI IPETOP, KOTOPHIVI He 3aTparmban PpaKTUYeCcKyIo CTOPOHY CIIopa, a JIWIIE
Ppasperriasn BOIIpoc O OITy CTUMOCTY MCKOBOTO TpeOoBaHMs 1 0 TOM, KaKoe pellieHve TOJDKeH BEIHEeCTV Cy/IbsI B CITydae,
ecyTV OKaKeTcs TIpaB WCTeT] Wi oTeeTuuK. [IpeTop He gaBajt CTOpoOHaM caMo peTlieHwve, IIPUroBop — «iudicium», TTocre
3aCITyIIVIBaHWS CTOPOH ¥ CBUJIeTesTe, MCCIIeIoBaHs JOKa3aTe/IbCTB PellleH e JaBasl CyAbs - «iudex», TT09TOMY BTOpast
cTagusl MMeeT HasdBaHUe «in iudicio», JOCIIOBHBIN IIepeBOM, KOTOPOIO «B IIPUTOBOPE» WIIN «B IIpollecce» BCeTAa
VICKaXKaeT CYIITHOCTE 3TOVI CTaJuu IIpoIiecca.

B cBsi3u1 ¢ Ha3BaHVEM BTOPOVI CTa/INM ITporiecca «in iudicio» ciemyeT yIIOMSHYTh, YTO B COBPeMEHHOM TpaskIaHCKOT
mporecce MPUCYTCTBYIOT TEPMWUHBI «IIPEIONIINS», «IIPeoJuLalbHblit» (0T JIaT. «prae iudicio»), TO eCTb
«10Cy/IeOHbITI», He TpeOyIommil JoKa3aTeTbCTB B TAHHOM Cy/ie0HOM pasbmupaTenscTse. Tak, BEIHECEHHOe pellleHye
TI0 IpyTOMY CyAeOHOMY /ey He TpebyeT JoKa3kIBaHM B IPYToM cyAeOHoM pa3OrpaTesTbcTBe U IIOTOMY Ha3bIBaeTCs
«ITPeTONIUITVIATEHBIM».

ITpu paccMoTpeHUM POPMYIIAPHOTO IpoIiecca ciaeayeT yAeanTh BHUMaHMe JIATUHCKOV TePMUHOIOTUN B
Ha3BaHMAX dacTent popMyssl: demonstratio, intentio, condemnatio, adiudicatio (ocHOBHBIE) U exceptio, praescriptio
(morrortHMTeNTBEHEIE). Takke TpebyeT ompesesTeHHOTO TTOSICHEeHWs Ha3BaHVe OKOHYaTelIbHOM (puKcarum (popMyITs,
KOTOpas 3aIichIBaeTcs Ha TaOmakax (testatio). DTOT LeHTpaIbHBIVI MOMEHT IIpollecca HasblBaeTcs «litis contestatio»
- «3aCBUIETeIbCTBOBAHVIE CIIOpa».

Hemnp3st He yIOMSHYTH NPM pacCMOTPeHMM (POPMYJIIPHOTO ITpoIiecca OTOTHUTeTbHEIe CPeficTBa IIPETOPCKOT
3aIUTE, B 9aCTHOCTM WHTEPAUKTH (IIpeTOpCKMe MpuKasbl) M restitutio in integrum (BOCCTaHOBJIEHVE B
TIepBOHAaYaTIbHOM TIOJIOXEHWM). B ¢BA3M ¢ Ha3BaHMEM BTOPOTO, cilefyeT oOpaTHUTh BHMMaHVe Ha COBpPeMeHHBIN
TepMUH TPaXkTaHCKOTO IIpaBa «PeCTUTYIMsS», 0003HAUaIOMINUY OAHO M3 TOCIeACTBUV MPU3SHAHWMS CIeIKN
HEeJIeVICTBUTEIIbHOV.

HeobxomgmmMo TakXke MOsSCHeHMe Ha3BaHMS «IKCTPaOpAWHAPHBIN» IPakTaHCKUM ITPOTIecC OT JIATMHCKMX CIIOB
«extra ordinem» - BHe odepeN: M3HaYaIbHO TaK pa3OMpasich TOIBKO JIea, KOTOpble TIOCTyTIaIv Ha pacCMOTpeHwe
MarvmcTpaTy BHe odepen 1 He ObITM CBA3aHEI BpeMeHeM ¥ OUepesIbio, yCTaHOBIIEHHOV /7T pa3bopa OCTaTbHBIX fIeTT.

C BBeZleHMEM 3KCTPAOPAMHAPHOTO IIpollecca CBs3aHO ITOSIBJIEHVE TTOHATUS aneuisnuu (maT. «appellatio») -
oO>kayToBaHVIe Cye0HOTO pelTeHNs B BBIIIIeCTOSIIEeN MHCTaHIINM, KOTOpOe ITPOYHO 3aKPeTIock B COBPEMeHHOM ITpase.

B HeKoTOpPEIX CIydasx BHMMaHMe CTy/IeHTOB CJIeffyeT obpaliaTek Ha OCHOBY, KOTOpas MPUCYTCTBYeT BO MHOTMIX
TepMmmHax. Tak, HampuMep, CJIOBO «manus, us f» - «pyka» Kak CMMBOJI BJIaCTU TIPUCYTCTBYeT B psfie TePMUHOB
pvMckoro mpasa. TepMuH «mancipatio» (OT manus v capere - ©paTh, T. e. IIPOIlecC 3axBaTa PyKoir) 00o3HadaeT crrocod
IproOpeTeHs TpaBa COOCTBEHHOCTH, 3aKJIFOUaBIIMTIICS B IIPOM3HECEeHN TOP)KeCTBeHHOVI (DOPMYITBI VI COBEPIIIeHMS
PWTyaIbHBIX JETICTBUN B IIPUCYTCTBUM TISITV CBUZIETeTIeVt 1 BeCOBIIMKa. TepMIH 13 ceMerHOTo IpaBa «emancipatio»,
obpasoBaBImvics OT «mancipatio» myTeMm TpubabiIeHns MpedmKca e- (ex-), KOTOPHIV IIPpUBHEC 3HaUeHe 00paTHOTO
TIeVICTBMS, a MMeHHO: OCBOOOXIeHMs ITOABIaCTHOIO YJjleHa CeMbM W3-IIOf BIacTu paterfamilias, 9To Takxke
COITPOBOXKIAJIOCHh PUTYaTbHBIM JIETICTBYEM C IIpUMeHeHeM PYKM KaK CYMBOJIa OTIIOBCKOW BJIaCTIA.

[TprMeuaTeIbHO, YTO B COBPEMEHHOM I'PaK/IaHCKOM IIpaBe TEPMUH «3MaHCUIIALVs» 0003HadaeT probpeTeHe
HeCOBepPITIeHHOJIeTHUM ITOJTHOV TpaskJaHCKOW JIeeCIToCOOHOCTM paHbIlle JOCTVDKeHVIS ONpeelIeHHOTO 3aKOHOM
Bo3pacTa (18 seT), mpu HanmWYIMM OIpeeTeHHBIX 00CTOATeNbCTB (paboTa IO TPYyAO0BOMY IIOTOBOPY, KelaHWe
3aHMMATBCS MPeAIPUHIMATEIbCKO AesaTeTbHOCThIo) (cT. 35 I'K Yxpanmsr).
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Haspanaus ncTopudecknx BUIOB Opaka «cuim manu» (C BIaCTBIO My>Ka) U «Sine manu» (6e3 BIacTu My»Ka), IIpoIiecc
oTmycka paba Ha cBOOOMy «manumissio», IOTOBOP MOpyUeHUs «mandatum» (OT manus v dare - gaBaTh PYKy) TakKxXe
cofepxaT B cebe c7T0BO manus, oO03HadaroIlee M3HaYaIbHO BIACTh JTOMOBJIAIBIKIA.

PackpriTiie ompesiesieHHBIX BOITPOCOB PUMCKOTO ITpaBa TpeOyeT 3aydMBaHWS JIATMHCKMX CEHTEHITUVI — IIPaBuI,
KOTOPBIe CO37IalOT OCHOBY JIJIsl TTOJTy9YeHVsI 3HaHWMII IT0 KOHKPeTHBIM TeMaM Kypca. K TakmM CeHTeHIIMSIM MOXXHO
OTHeCTY, B yacTHOCTH, «Ex nudo pacto non oritur actio» - «VI3 Toymoro maxTa He BO3HWMKaeT MCK»,«Nemo plus iuris ad alium
transferre potest, quam ipse habet» - «HwKTO He MOXXeT ITeperiaTh OOJIBIIIE TIpaBa, YeM MMeeT caM», « Voluntas testatoris pro
lege habetur» - «Bors 3aBeraTerns caMTaeTCs 3aKOHOM», «Actore non probante, reus absolvitur» - «Eciv mcrer He
TIOKa3bIBaeT, OTBeTUMKa 0CBOOOXKIafoT», «Casum sentit dominus» - «Puck HeceT cOOCTBEHHUK» M T. 1.

3HadeHVe JTaTUHCKOTO SI3bIKa KaK TOATOTOBUTETHHOTO M BCIIOMOTAaTeIbHOTO IIpeAMeTa I M3y9eHMs PUMCKOTO
YacTHOTO ITpaBa HeocrmopmmMo. TPyIHoO gaxke MpeCcTaBUTh M3ydeHre PUMCKOTOo IIpaBa 0e3 oy deHms 7IeMeHTapHbBIX
3HAHU 10 JIATUHCKOMY SI3BIKy. B cBOTO 0depenp, Oe3 obparieHny K pUMCKOMY MIpaBy 0O0ydeHNe JTaTHCKOMY S3BIKY
TIpY TIOATOTOBKE IOPVICTa B 3HAYNUTEITHFHON Mepe TepsieT CMBICI.

JIaTMHCKMU SA3BIK U IpakJaHCKOe IpaBo. VIsydeHre cOBpeMeHHOT0 TpakIaHCKOTO IIpaBa TakKe ITpefroaraeT
obpareHne K TepMMHaM JIaTMHCKOTO ITPOVICXOXIEHMsA. DTO 00yCIOBIeHO, IIpeX/ie BCero, pereniyer PUMCKOTO
JacTHOTO TIpaBa, B pe3ysIbTaTe KOTOPOVI COBpeMeHHOe TpaXkIaHCKoe IIpaBo OllepupyeT MOHATUAMM U KaTeTOPUSIMI,
paspabotanHBIMI e1Tie TopucTamy pesrero Pruma.

TepMUHBI TaTMHCKOTO TIPOVCXOXIEHVS IIPUCYTCTBYIOT B BEIITHOM, 00s3aTelTbCTBeHHOM, HacJIeICTBeHHOM IIpaBe.
Tak, B BEIITHOM TIpaBe PUMCKYIO TePMUHOJIOTMIO COXpaHWIIM ITpaBa Ha Uy)Kme BeIIu: CepBUTYT (JI1aT. servitus, utis f,
TIPOVICXO/IsIIee OT TTIarosa servire — CIIyXXUTb), SMUTeB3NC (TIaT. emphyteusis, is f), cynepdwriui - (7IaT. superficies, ei
f), Ha3BaHMs BEITHBLIX MCKOB: BMHAMKAIMOHHEIM (71aT. vindicatio onis f - oT rmmarona vindicare - mcTpeboBaTh),
HeraTOPHBIN (actio negatoria - OT T7IaTOJIa negare - OTPUIIATD).

OO6s3aTenrbcTBeHHOE TIPaBO MMeeT B CBOeM apceHasie TaKyme TePMWHBI JIATUHCKOTO IPOMCXOXIeHU Kak
«KpenmuTOop» (71aT. creditor, oris m, OT TJaroya credere — BEPUTD), «IIeCCUsI» — YCTyTIKa MpaBa TpeOoBaHM (JIaT. cessio,
onis f, oT TIarona cédere - yCTyTIaTh), «perpecc» - obpaTHoe TpeOoBaHMe (TIaT. regressus, Uis 1 OT TTIarosa regredi — VAT
Haszan), «odepTa» — IpeyIokeHne 3aKITI0UNTh JOroBOp (OT JIaT. I1arosa offerre — pepyIaraTh), «aKIenT» — IPWHSTHE
TIpeyIOKe M 3aKITI0UNTh TOTOBOP (J1aT. acceptum, i n OT T7arosia accipere - IPWHMMATD), «KOHAMKITVOHHBIN CK», T.€.
VICK 3 HeOCHOBaTeJTbHOTO oborarmenus (OT jaT. condictio, onis f), «conumapHoe TpebosaHMe» (OT maT. in solidum -
LeJIVKOM) U IIp.

HacmencTserHOe TTpaBO omepupyeT TaKMMW TepMWHaMM JTATUHCKOTO MTPOMICXOXIeHMs KaK «yHMBepcaabHoe
MIPaBOIIPEeMCTBO» — TTepexoy] BceX MpaB U 00s3aHHOCTeV, «CUHTYIIIPHOe ITPaBOITPeeMCTBO» —~ IIepexoy] OTHAeTbHBIX
IpaB, «HacIeACTBeHHas TPaHCMVCCHS» — TIepexoy] ITpaBa Ha IIPWHSATYE HacTlefICTBa (7IaT. transmissio, 0nis f - mepexos,
TIepeHeceHme, OT T7Iarosa transmittere — IepexoanTs).

IpaBuma-npyHINIIEL, pa3paboTaHHbIe PUMCKVIMW IOPUCTaMI M BOTUIOIIIeHHBIe B IOPUANYIecKX paszeorormsmax,
MIPOYHO 3aKPeNINCh B TPaXTaHCKOM IIpaBe ¥ B TOV VUIM WHOM (POPMYIMPOBKE BCTPEUAIOTCS B TPaXXTaHCKOM
3aKoHOaTenbCcTBe. [103TOMy TIpM MX M3y9eHWN B JIATMHCKOM BapMaHTe ITOJIe3HBIM OyZeT JaBaTh CCBUIKM Ha TEKCT
HOPMaTUBHBIX aKTOB, I7Ie OHV BEIpaXKeHBI.

TTpwBenem ny1s VUUTIOCTPAITUY HECKOJIBKO ITPVMEPOB IOPUANMIEeCcKNX (PPa3eoIorm3MoB, KOTOPhIe TTePeKIMKaloTCI
¢ HopMamm I'pakgaHckoro komekca YKpawHbl: «Delegdtus non potest delegire» - «YTIOTTHOMOYEHHBIVI He MOXeT
nepenath moHOMOuMTI» (cT. 1005 I'K Ykpanssr - [ToBepeHHBIV J0/KeH BBITIOTHUTD TJaHHOe eMy TTopydeHve JIMIHO),
«Error facti non nocet, error iuris semper nocet» - «Ommbka B pakTe He BpeUT, OIMMOKa B ITpaBe BpenT Bcermaa» (CT.
229 TK Yxpauns! - [IpaBoBble TTOCTeACTBUSA CAENIKY, COBEPIIIeHHOV TTOfT BIVITHMEM 3a0/IyXaeHus), «Actus me invito
factus, non est meus actus» - «J1evicTBre, cCOBepIIIeHHOe BOITPEKV MOoevr BoJle, — He Moe fievicTBue» (cT. 231 T'K - ITpaBossie
TIOCTIETICTBWS CAEITKY, COBEPITIEHHO TI0], BIVITHVIEM HaCVUIV).

B mestoM, MOXXHO yTBepX/IaTh, UTO 3aydmMBaHMe JATMHCKMX IOPUANIECKUX TEPMUHOB U IIPaBWI-CEHTEHIIU TP
TIOTDKHOM X KOMMEHTMPOBAHWUI MOXXeT 3aJI0KMTh OCHOBY ISl TIOCTVDKEHWMS BaKHEWIINIX TeM Kypca «TpaXkIaHCKoe
IIpaBoO».

JIaTMHCKU A3BIK ¥ MeXXAyHapoaHoe Iy0smaHoe npaBo. Ha cerogHAmHM 1eHb HY OAWH yUeOHMK 10
MeXIyHapOgHOMY IIpaBy He obxomguTcst 0e3 TaTMHCKMX TePMWHOB. 3HadmMTeNbHas 9acTh TEPMMHOJIOTUM
MeXIyHapPOJHOTO TIpaBa sSIBJISeTCs JIATVHCKON TV JKe MIMeeT JIaTMHCKOe ITPOVCXOoXAeHne. DTOT paKT 00ycIoBIeH
0COOEHHOCTSAMI 3apOXKACHNS VI PasBUTHS MEXTyHapOTHOTO IIpaBa.

Co Bpemen [IpepHero Priva JTaTWHCKWI 431K ITPOYHO 3aKPEIUIAETCS KaK S3BIK MEXIYHAPOTHBIX TIePeroBopoB 1
nuruioMatit. ITockoneKy eBporerickoe cpegHeBeKoBbe, 110 ciaoBam A.M. Mensenesa, yHacieqoBajIo OT aHTMYHOCTI
PVMCKYIO IIepKOBb M PUMCKOE MPaBoO, JIATWHCKUV S3BIK ABJISJICS eAMHCTBEHHBIM OOIMUM /I OPUITMaTbHBIX
CHOIIIEHWV TOCYJapCcTB B cpelHeBeKoBom EBpome s3piKoM. [IyXOBEHCTBO ¥ IOPWMCTHI MOHOIIOIM3WPOBAIN
TIUIUTOMaTUYeCKyIO JesTeTTbHOCTD, BeIs TIeperoBOPhl M 3aKiIodas JOoroBopsl [2; 51]. JIaTwHCKMIT A3bIK BBICTYTIAT B
porm lingua franca 1a TeppuTopvivi EBporIsl B paHHMIT Hepuof, pa3sBUTHS MeXTyHapoIHOTo Ipasa. BrtoTs mo XVII
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B. JIATVHCKW S3bIK SBJISETCS A3BIKOM MeXXITyHapOTHBIX IIePeroBopoB, IToKa eMy Ha CMeHy He TIPVXOAUT PpaHITy3CKIT
S3BIK. Baxkaerme MeXXTyHapOHbIe TOTOBOPHI COCTABIIAIOTCS MMEHHO Ha JIaTMHCKOM g3bike (BecTdanbckuii morosop
1648 r., Hepuvmckuit morosop 1689 r.). Bech TOT apceHan TepMMHOB AMIIIOMATUM, KOTOPBI ObIT cpopMmMpOBaH B
Tporiecce yrmoTpebIeHMs JaTUHCKOTO S3bIKa B MeXIYHapOAHBIX OTHOIIEHUX, TaK VIV MHade OTpasmiIcsa Ha
TePMUHOJIOTVV COBPEMEHHOTO MeXXTyHapOIHOTO Iy O/IMIHOTO TIpaBa.

Heso3MoxxHO faxe cebe ImpecTaBUTh IOPUCTa-MeXIyHapOTHMKa, He BJIafIefoNlero TaKMMY TepMWHaMM, Kak
pamuurayus, UMMYHUIMem, Jkcmpaouyus, Aeeaiusayus, YAbMUMamym, MeMopanoym, naxm, KoHcys v T. [I.

JocTaTO9HO pacrpocTpaHeHbI BBU/Y CBOETO KJTIOUeBOTrO 3HaUeHWs B MEeXIyHapOJIHOM IIpaBe TaKue JaTUHCKIe
CJTOBOCOYeTaHMs, KaK jus cogens — MMIlepaTUBHBIe HOPMEIL, clausula rebus sic stantibus - oroBopKa 0 HeM3MeHHBIX
00CTOSTeNTECTBAX, SBIIAIONIASCS TIPUYIMHOV 71 PACTOPKeHVS VIV M3MeHeHs [JOTOBOpa B OTHOCTOPOHHEM TTOPSIIKe
BCJIEJICTBIE CYIIIeCTBEHHOTO M3MeHeHUsI 00CTOATeIbCTB, KOTOPHhIe MOCTYXVUTM OCHOBaHMEM JIJIs 3aKTIOYeHVIs
JIOTOBOpa, persona grata — kemaTeJIbHOe JINIIO B IIPMHMMAIOIIEM TOCYAapCcTBe, persona non grata — HeXXejlaTenbHoe
110 (0OBsIBIeHVIe TAKOBBIM ITPOVICXOUT 3a JIeATeIbHOCTh, HECOBMECTMMYIO CO CTaTyCOM AMITIOMaTa) U T. .

JTaTmrCKMe TepMUHBI U (Ppa3eoTorM3MEl MeXXIyHapOTHOTO ITpaBa TIOCTaTOYHO MHOTOUMCIeHHEL. OIHAaKO /I0 CMX
op He M3faH JIAaTMHCKO-YKPaMHCKWUY WIM JTaTMHCKO-PYCCKUI CI0Baph TEPMWHOB M dpa3eosorn3MoB B
MeXTyHapogHOM ITpaBe. XOTs Ha aHIVIMVICKOM S3bIKe TaKoe m3faHume cymectsyeT: «Guide to Latin in international
law» by Aaron X. Fellmeth, Mourice Horvwitz.

JlaTmHCKMe KITMIle TMPOKO MCTIONB3YIOTCS B MEXIYHapOTHBIX KOHBEHITMAX. TaK, aBTOPBI BHIIIEYTIOMSIHYTOTO
W3TaHWA B KadecTBe MpuMepa YKas3bIBaloT, UTO TOIBKO B 12-Tu craThsx (c 50-11 mo 62-10) CormarmeHmsi O TOPTOBBIX
acriekTax wHTesUIeKTyabHo cobcrBenHocTM (TRIPs) ymoTpebens! ciemyrorye gaTvHCKMe Kivine: inaudita altera
parte (6e3 3aciTyIvBaHWS APYTOV CTOPOHBI), ex officio (TIo 0bsg3aHHOCT), prima facie (Ha TIepBBIVI B3IJISA), mutatis mutan-
dis (C COOTBETCTBYIOIIUMY M3MeHeHUAMMU), de minimis (OT caMOV He3HauYWTeIbHON YacTu), inter partes (MeXxmy
cropoHamm) [3; 8]. Taxke B MeXIyHapOAHBIX KOHBEHIIMSAX YaCTO YIOTPEOIISIOTCS JTaTMHCKME CJTIOBOCOYETAHUS Sii
generis (ocoboro popa), vice versa (HaobopoT, B obpaTHOM TopsizIKe), inter alia (cpemy Trpodero), ad hoc (TpUMeHMTETLHO
K 3TOMY, [T 3TOTO CIIydas) U T. /. be3 MomKHOro moHMMaHMs YKa3aHHBIX JIATMHCKUX CJIOBOCOYETaHUT TTOTTOXKEeHIS
MeXIyHapOTHBIX KOHBEHITNTI TTOHSATH BeCbMa 3aTPyIHUTETFHO, a Be[lb OHV IIPVWBOIATCS B TeKCTe Oe3 ImepeBoyia.

HexoTopsle maTMHCKME CI0BOCOYETaHMS W3 KITaCCMYECKOTO JATMHCKOTO s3bIKa IONydYmiIn B cdepe
MeXITyHapOITHOTO MpaBa ocoboe 3Hauenme. Tak, HarrpuMmep, modus vivendi (0Opa3 XW3HM) B MeXIyHapPOTHOM IIpaBe
TIONTy Y10 3HaUeHVe BPeMeHHOW, KPaTKOCPOYHOV JOTOBOPEHHOCTY, KOTOPYIO TIOAIMCHIBAIOT B TeX CJIydasix, KoTia
CYIIEeCTBYIOT OOCTOSTEIbCTBA, TP KOTOPBIX ITOCTOSTHHAS MITM TOJITOCPOYHAs JOTOBOPEHHOCTH He MOXeT OBITh
TIOCTUTHYTA.

Haspaname mIpeTopcKoro MHTepAMKTa 00 yAep:KaHMUM BIIafeHNs B PUMCKOM IIpaBe «iuti possidetis» (BrajiemiTe Tak,
KaK BjlafieeTe) B MEXIYHapPOSHOM IIpaBe ITOIyYMIO 3HaUeHVe TePPUTOPMAaTbHOTO COCTOSTHVS BOIOIOIIVIX CTOPOH,
KOTOPOe CYITIeCTBOBaIO VIV CYIIIeCTBYeT B OIIpele/IeHHBINT MOMEHT, COCTOsTHIEe, KOTOpoe 00pa30BajIoch B pe3yabTaTe
TIPOMBVDKEHMS apMuM, OKKyTanvv u T. A. [4; 371, 372].

axe m3BecTHOe tabula rasa (dvcTasi OIeYKa, T. €. JOIIeYKa, Ha KOTOPYIO TOJTbKO HaHeCIM BOCK, I HUKTO Ha Hewl
elrle HUYEro He Hamvical) TMOIYYMIIO CBOe TIpUMeHeHVe B MeXIyHapogHoM Iipase. Tak, HampuMep, B BeHckom
KoHBeHIIMM 1978 T. 0 MpaBoIIpeeMcTBe TOCYAapCTB B OTHOIIEHWH MeXX/TyHapOIHBIX JOTOBOPOB MpWHITUI tabula rasa
(«gmcTom TOCKM») O3HAYaeT, UYTO TOCYIapCTBa, TOSABVBINMECS B XOfle HaIlMOHaTbHO-0CBOOOAUTETFHO OOpPLOBI, He
CBSI3aHBI JIOTOBOPaMMU, 3aKITIOYeHHBIMI OT VX VIMEHV TOCy/IapCTBaMVI-MEeTPOTIONSIMY M JIeVICTBOBABIIIIMY Ha MOMEHT
mpasompeemMcTBa (cT. 16) [5; 37].

@opMBI TIPM3HAHMS B MEXIyHapOIHOM ITpaBe MMeIOT JIATWMHCKWMe Ha3BaHMs de jure (TTOJTHOe M OKOHYaTeThbHOoe
npusHaHue), de facto (ycTaHaBIMBAIOTCA KOHCY/IbCKME OTHOIIEHWS VM Pa3BMBaeTCs TOPTOBO-2KOHOMMUYECKOe
COTPYAHMYIECTBO), ad hoc (pa3oBoe IMpM3HaHNMe, TPpU3HaHMe 110 KOHKPEeTHOMY Botipocy) [5; 34].

HexoTopsle MPpUHIMITEI MXIYHaPOIHOTO Iy OIIMIHOTOo TTpaBa, KOTOPhIe OTPaskeHBI B PEIIeHMSsIX MeXX/TyHaPOTHBIX
CyIeOHBIX ¥ apOMTpaXHBIX OPTaHOB, 3ByYaT Ha JIATUHCKOM, ITIO3TOMY WX 3aydmBaHWe B OpPUTMHAale MOXeT
CTIOCOOCTBOBATE JIYUIIeMy YCBOEHUIO COOTBETCTBYIOIIEro MaTepuasia IIpW M3y4eHWUY MeXIyHapOJgHOTO IpaBa. B
KadecTBe IIPVIMEepPOB MOXKHO TIPMBECTY, B YaCTHOCTW, TaKMe IIpaBmIa-IpUHINIIEL «Pacta servanda sunt» - «[1oroBops
cremryeT coOmonaTh», «Pacta tertiis nec nocent nec prosunt» - «JJoroBopel He BpeIAT M He O71arompusaTCTBYIOT TPEThUM
mmiaM» (T. e. MeXIyHapogHbIe JOTOBOPHI He PACIIPOCTPaHAIOTCS Ha TPeThbM TOCyAapCTBa, He yIacTBYIONIVe B HeM),
«Par in parem imperium non habet» - «PaBHBIVI He IMeeT BJIaCTV HaJl paBHBIM», «Nemo judex in propria causa» - «HwukTo
He MOXeT OBITh Cynbert B cOOCTBeHHOM fenie», «Ex injuria jus non oritur» - «VI3 mpaBoHapyIIeHus IIpaBa He
BO3HMKaeT», «Consensus facit jus» - «Corsacrue TBOPUT IIpaBo» ¥ IPOU.

JIaTvHCKMT S3BIK ¥ MEXTyHaPOIHOEe YacTHOe ITpaBo. VIcTopis BOSHMKHOBEHVS MeXX/TyHapOIHOTO YaCcTHOTO ITpaBa
TakXXe YXOIUT CBOMMY KOpHsMIU B CpeTHeBeKOBbe, B TO BpeMs], KOT/a JIATVHCKU S3bIK OBUT SI3BIKOM MeXKTyHaPOTHOTO
obmenms, obpasosanus u Hayku B 3amagHout Eppome. VMmenno Torma, Ha pyb6exe XI-XII mapamtensHO ¢
MeX/TyHapOIHO TOPTOBJIeV MOsBIsSeTcs TToHATHe «lex mercatoria» (BykB. «Toprosoe mpaso»). OHaKO eIMHOTO
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repeBoia B MeX/1yHapOIHOM YaCTHOM IIpaBe [0 CUX 0P He CYIIeCTBYeT, IIOCKOJIbKY IIpe/JlaraiiCh TaKue IIOHITHS,
KaK «BHEHAIIVIOHaJIbHOe IIPaBO», «TpaHCHAIVIOHAIBHOE IIpaBo» 1 T. IL. [6; 71; 72].

Vimenno lex mercatoria mana psfa TMOHATAM ¥ TPWHIIUIIOB, KOTOpPBle TPUMEHSIOTCS B COBPeMeHHOM
Me)KHyHapOHHOM YaCcTHOM IIpaBe. o1tn IIPVIHIIVITBI ObUIN B CBOE BpeMsia Cq)OpMyHVIpOBaHBI Ha JIATMHCKOM s3bIKe "
IPUMEHSIOTCS Ha HeM 10 HacCTOSIeTro BpeMeHU, HallpyuMep 3TO TaKue IIPMHLNIIBL, Kak lex voluntatis (IpMHINIT
aBTOHOMMM BOJIM CTOPOH AOTroBOpa); actor incumbit probatio (mcTen HeceT Ope~Ms moKasblBaHMA); bona fides
(mobpocoBecTHOCTE).

210 00yCI0BMIIO TOT (PAKT, YTO B COBPEMEHHOM MeX/IyHAapOIHOM YaCTHOM IIpaBe IIPVIMEHSETCS JIATUHCKAs
TEePMMHOJIOTNSI, Ha KOTOPYIO CileflyeT oOpalllaTh BHUMaHNeE B IIPOLiecce IIperoiaBaHs JIATUHCKOTO S3bIKa I0pUCTaM-
MexayHapogHukaMm. Tak, Hanpumep, B IIpuHIIMIax MeXIyHapOLHBIX KOMMEPUYECKMX JJOTOBOPOB YIOMMHAETCS
paBWIo «contra proferentem» (OyKB. «IIPOTWB BBIIBUTAIOIIET0»), KOTOPOE 3aK/II0YAETCS B CJIEIYOIIeM: eCIIN YCIIOBIS
JIOrOBOpA, BBIIBVHYTHIE OHOVI CTOPOHOV, SIBJISIIOTCS HESICHBIMM, TO IIPEIIIOYTeHNe OTHAeTCs TOJIKOBAHWIO, KOTOpOe
TIPOTUBOIIOIOKHO MHTEpecaM 3TOV CTOPOHHI (cT. 4.6. [Tpunnmmos YHUIPYA).

JJoCTaTOYHO IIMPOKO IIPUMEHSIETCS JIATMHCKas! TEPMIHOJIOT S B Ha3BaHMSIX KOJUIM3MOHHBIX [IPUBS30K, Oe3 3HaHs
KOTOPBIX yCBOEHME II0JI0XKEHNIT MEXIYHaPOJHOIO YaCTHOIO IIpaBa HEBO3MOXHO. TakK, B MeXIyHapOIHOM YaCTHOM
IpaBe VCIOJIb3YeTCs CJIeAyIolas TePMUHOJIOT VS JIIs Ha3BaHMs KOJUIM3MOHHBIX HOpM: locus regit actum (MecTo
yIIpaBIIdeT C/IeTIKO), lex personalis (JTMAHBIV 3aKO0H PU3MIECKOTo yInIia), lex fori (3akoH cyma), lex rei sitae (3aK0H MecTa
HaxoxgeHms Bemn), lex domicilii (3aKOH MecTa XuUTeNbCTBa), lex loci delicti commissi (3aKOH MecCTa COBepIIeHWS
MIpaBoHapyIIeHus), lex patriae (3aK0H rpakIaHCTBa mIIa), lex loci contractus (3aK0H MecTa COBEpITIeHNs TOTOBOpa), lex
loci solutionis (3aKOH MecTa WCIIOJTHeHMsI 00s3aTenbCTBa), lex banderae (3axonH drara), lex venditoris (3aKOH CTpaHbI
IpopdaBlia) 1 Ap.

HpVICyTCTByeT JIATVIHCKas TePpMMUHOJIOIVISI TaKXe B Me)K,[[yHapOHHOM KOMMepUeCKOM ap6VITpa>Ke. TaK, Harip.,
3akoH Ykpanssl «O MeX1yHapOIHOM KOMMepUecKoM apOuTpaxe» yCTaHaBJIMBAET, YTO TPETECKUL Cy/l IPVHUMAET
petreHVIE ex aequo et bono, WM Kak «APYXXeCTBEHHBIVI IIOCPEIHMK», TOJIBKO B TOM Cjly4Yae, KOr[ga CTOPOHBI MPSIMO
YIIOTTHOMOYVIIN €ro Ha 3T0 (4. 3 cT. 28). OCHOBHBIM MCTOYHWMKOM ITpaBa, IIPMMEHMMOTO K apOuTpaXkxHOI OTOBOPKe,
aprsieTcd lex loci arbitri (3aK0H cTpaHBI MpoBefeHMs apbuTpaxa) [7; 106]. OcHoBHBIE MPUHITUIIEI ITPOIIECCyaTbHOTO
paBa, CJIy>Kalllye [1JIsl HeIOIyIeH Vsl [TapalleJIbHOrO pa3bupaTelIbCTBa OIHOTO ¥ TOrO XKe CIIOpa, MMEIOT JIaTVHCKIe
HasBaHWSL: res judicata (TTpUIMeHsIeTCs, eCV MHUIIMMPYeTcs cynebHoe pa3dmpaTebcTBO, HO pellieHue TI0 TaHHOMY
TIeqTy yKe CyITlecTByeT) 1 lis pendens (mpuMeHsIeTCs B cTydae, ecyTii CTOpOHa oOpalraeTcs B Cy/, WiV apOouTpaxk, Korja
B IPyTOM CyJie WIN apOuTpaxe yXe pacCMaTpUBAETCs aHAJIOIMYHOE JIeJIO).

VTaK, ¢ yueTOM BBIIIEN3JIOKEHHOTO, MOKHO 3aK/IIOYNTh, YTO IIpelojiaBaHie JIaTMHCKOIO S3bIKa I0pUCTaM-
Me>X/TyHapOIHMKaM JOJ/DKHO ObITh HalleJIeHO Ha ITOITOTOBKY K M3YUYeHNIO CIeLMaIbHbIX IOPUINYECKIX IUCIUIUINH.
IpenopaBaTesto Ipu OAOOPe JIEKCMYeCKOro MaTeprasia HeOOXOAIMO YUNTBIBATE TOT TEPMUHOJIOTYECKT allliapar
" dpaseoIornio, KOTopble OyayT II0JIE3HBI CTYAEHTY B JajibHeriieM oOydeHun. ToJIBKO P TaKOM IIOIXOIE
IIperoflaBaHMe JTaTUHCKOTO s3bIKa I0pMCTaM-MeX/IyHapOogHMKaM MOXeT OBITh MaKCUMambHO 3(PPEeKTUBHBIM U
BbI3BaTh COOTBETCTBYIOIIYIO MOTMBALNIO B yyeOHOM mporecce. CumraeM IiejIecOOOpasHBIM y/IesIsTh BHUMAHIE
paspaboTke CrielMaIbHBIX METOOB IIPEIogaBaHs JIATMHCKOIO S3bIKa C YUETOM M3JI0)KEHHOTO [TOIXO0a.

VIMEHHO C y4eTOM MeXIMCIMUIUIMHAPHOTO IIO/IXOa JIATMHCKNIL S3BIK 3aVIMeT JOCTOVIHOE MeCTO B IIpollecce
IIOJIFOTOBKM I0PVCTa-MeXIyHapOIHMKA.
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HUX Npo6nem.

Beenenme.

[ToproroBKa CIEHUAINCTOB B cdepe MeXIYHAPOLHOIO IIpaBa SBJIIETCS TPYHOEMKIUM M HEIIPOCTBIM IIPOLIECCOM,
TPeOYIOIVM OT BCeX YJaCTHMKOB BBHICOKOTO YPOBHS 3HAHW M HABBIKOB, OTIPEIeTIEHHOTO YPOBHS SPYAMITNN U1 JKeJTaHVIs
TIOCBATUTH HEMaJIO BpeMeHWM M3YYeHMIO HEeITPOCTHIX 1 00BEMHBIX Hqu)T/IJ'H)HBIX JAVICLIVIIUIVH. B PaMKax IMOATrOTOBKM
CIIeIMaJINCTa «IOPUCT-MEXIyHAPOIHMK» B berapycy nsydeHye OUCIMIUIMHEL «MeXIyHapogHoe IIyOmaHoe mpaso»
SIBJISIETCSL CaMbIM JUTUTEIIbHBIM (4 ceMecTpa). OfHAKO, B IIperoaBaHI IIPOJIOIDKAET COXPAHATHCS 0OJIbIIIOe KOJINMYECTBO
MeTOJIOJIONMIeCKIX VI IIPaKTIIecKyx rmpobiem. O HyX 1 HOVAET peyub B JAHHOV CTaThe.

Crout 3aMeTuUTh, YTO OOJIBIIMHCTBO IIPOOIIEM IIpeIofiaBaHNsl MEXXIYHAPOIHOIO IIpaBa XapaKTepHO He TOJIBKO IS
BBICIIVIX 00pa3oBaTe/IbHBIX Yapexaenit Pecrry6rmkm berrapych, HO v MHOTVIX IPYITIX CTPaH TaK HAa3hIBAEMOI'O «ObIBIIIEro
Coserckoro Coroza». AHaim3 yueOHBIX IPOrpaMM By30B Ha ITIOCTCOBETCKOM IIPOCTPAHCTBE IIO3BOJISeT CIe/IaTh BRIBOZ, UTO,
10, KparHey Mepe, MeTOIOIOTYIecKy, TTpobmemsl omaM 1 Te Xe. ComepkaHue TTpOrpaMM XapaKTepu3yeTcs IBYyMs
ocobeHHOCTsIMIL: 1) TpaguIIVeVt INTAHMPOBAHYIS 1 OCYIIeCTB/Ie s yueOHOTo Mpoliecca 3aI0KeHHOV MHOT'O IeCATVIIeTI
Haszaz; 2) JOMVHMPOBAHMEM «COBETCKO-POCCHIICKOV» TOKTPVHBI MEXIyHAPOIHOIO IIpaBa.

OO6rm1as mpobrieMaTyKa TaKOTO TIOfIXOa COCTOMT, Ha Halll B3ITISIT, B TOM, UTO CTYJIEHTEI 00y9aroTcs 110 HeadppeKTMBHBIM
¥ He aKTyaJIbHBIM IIpOrpaMMaM M IUIaHaM, IIPaKTUYeCKy He IIPelyCMaTPUBAIOLIVM Pa3BUTHE IIPAaKTUYECKX HaBBIKOB.
[ToxasarerbHO yuacTye (a TOYHee YacToe HeydacTie) CTYAeHTOB B PasIM4HOIO pofa MeXIyHapOIHbBIX KOHKypcax
(vmv.dxeccoma, mm.Tennopca, nm.ITukre, mm.Maprerca, Monenn MYC, Mogemnn OOH, Mogenn ECITH n mpou.).
HeBpicoKmVI ypOBeHb IIOITOTOBKI PeOST M1l y4acTisl B TAKVMX COPEBHOBAHMSX. Bellb GOJIBIIMHCTBO 13 3TNX KOHKYPCOB
VIMEIOT IIPaKTUUECKYI0 HallpaBIeHHOCTb. HeoOXomMo roToBUTh IMCbMEHHYIO MTO3WLIVIO, IIPE/ICTABIISATh CTOPOHY B
MEeXIIyHapOIHOM CyieOHOM OpraHe, IIpe/CTaBIIsTh MHTEPEChl TOCYIapCTBa B MEX/IyHAPOIHBIX OpraHM3aLVsIX, YMeTb
MIPUMEHSITh Ha IIPaKTVIKe TeOpeTHyecKie SHaH . BoJIbIHCTBO e CTyJeHTOB He B COCTOSIHV BBIIIOJIHWUTD TaKyie 3a/Ia V.

Obo3HaueHHbIe Jajlee POOIeMbl XapaKTePHbI He TOJILKO IS YIeOHOV OVCIUIDIVHDL «MeXXIyHapOIHOe ITy O/IiIHO
MpaBo» («MeXIyHapOIHOe IIPaBo»), BO3MOXKHO, OHI IIPVCYIIN BCeVl cucTeMe 00pa3soBaHNsl HAIIX CTPaH, HO aBTOPHI
BepSIT, UTO ITpobIIeMa MOXKeT OBITh pelreHa ¥ B OTHAEITLHO B3TOV cTpaHe Kadempe.

VIIK 341.004.85 KO3UK Angpeii JleoHnooBuy,

KaHIWIaT IOPWINYecKnx HayK (MeXayHapogHoOe IIpaBo), IOLEHT, 3aBeslyoIyi
Kadenpon MeXIyHapoaHOTO IIpaBa, IepBbI IPOpeKTop MexmyHapomHoro yHu-
Bepcutera «MUTCO» (MuHCck, bertapyce), wien CoBeTa AMPEKTOPOB MeXIyHaPOZ-
HOTO O0IlecTBa IIpaBa BOVHBI 1 ITpaBa BOOPY KeHHBIX KoHMmKTOB (Bproccers),
WIeH KOMVCCHM TI0 MMITIeMeHTalyV MeXXyHapOogHOro I'yMaHUTapHOTO IIpaBa IIpu
Cosere MyHMCcTpOB PecryOrmikn Betapych mepBbIil IPOPEKTOP MeXIyHapOIHOIO
yuusepcutera «MUTCO» (Munck, bemnapycn), wien CoseTa IMPeKTOPOB
MexmyHapogHOTO O0IIecTBa MpaBa BOVIHEI VI ITpaBa BOOPYKEeHHBIX KOH( IKTOB
(Bproccerib), WieH KOMVCCHN 110 MMIDIEMEHTALIUM MeXIyHapOJHOIO I'yMaHUTapHO-
ro npasa npu Cosete MyHMCTPOB Pecry6rmkn Benapyce.

BEPE30OBCKWI Kupunn AHatonbesuny,

© A. Kosuk, 2013
© K. bepe3osckuii, 2013

MarucTp IOPUAMIECKNX HayK, JOLeHT Kadeapbl MeX/IyHapOIHOTO IIpaBa
Yuusepcurera «MUTCO» (Musck, bertapycs).
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IIpoGsemsl.

IIpobaema 1: omecymcmbue momubayuu y cimyoeHmos.

MoruBalyst K 00y4YeHIIO SIBJIIeTCS. KpaeyroJIbHbIM KaMHEM BCeV CHICTEMBI yUITe Ib-yueHMK. KOHeuHO, MHOTOe 3aBUCHUT
oT yueHuKa. Ho Gym3opyko mosarath, 4To y4uTeslb B 9TOW CHCTEMe — IIAaCCHMBHBIN UIPOK. K coXasleHmo, M3IINIIHSISL
TEOPUTE3NPOBAHHOCTh, OTCYTCTBIE BBIXOZIA Ha IIPAKTMKY CIIOCOOHO yOUTh MHTEpeC JaKe K MEX/IyHapOIHOMY IIpaBy.

Ipu m3yueHMM IPOdWIBHBIX AUCLIMIUIVNH CTYAE€HTaM He IIPeOCTaBIIIeTCs IIaHC IIPUMEHNTD IIPaBo Ha IpakTuke. B
OT/INYMe OT HALIMOHAJILHBIX OTPaCIIeVt OHM JIaXe He BUIST - KaK OHO IIpMMeHsieTcs B >Km3HU. Kak cieficTBre, MOTMBaIS
CTpeMUTCs. K HyJII0. Bo MHOrOM pelieHne 11po0sieMbl 3aBUICUT OT IIpodpeccroHaM3Ma M II04X0a KOHKPETHOIO
IIpenoaBaTesIst. Tpe6yeTC5I VIHIVIBVTY &I TbHBIVI ITOZIXO/I, K CTYIEHTY, / rpyiire / notoky. JInunbm mpymep. Ho, xak u Bcerpa,
BaXKHBIM OCTaeTCsl IIOA00pP M IpMMEeHEeHMe IIPaBWIbHOI MeTOnMKM. MoTuBalis pacTeT, B cJlydae IIPaKTUYeCcKON
OpMeHTaIVM Kypca, UCIIOIb30BAHMS MHTEPAKTMBHBIX METOINK IIPEIIOfIaBaHsl, IPUIJIAIEH S SKCIIEPTOB 1 IIPAKTIKOB.
Tak, 8 Mexxmyrapogrom yamsepcutete «MUTCO» (Mmrck) OBDT TIOCTaBIIeH SKCHepuMeHT. o1 Hasay ObUTa OTMeHeHa
CyIlecTBOBaBIIIas [UIUTEIIbHOE BpeMs CrCTeMa 00s13aTeIIbHOTO ITOCEIIIeH S 3aHSTIIL. DTO He MOIJIO He CKasaThbCsl Ha oOIen
CUTYaLIMN C IIOCEIIAeMOCTBIO ¥, IJIaBHBIM 00pa3oM, BBULY OIIyIIEHNS BHOBb OOpETEeHHOV «CBOOOIBI» HEVICTBUM. DTO
BBIHYIVJIO aJIMUHVICTPAITVIO U TIpeTofiaBaTeIert 3ayMaThcst 00 3 heKTMBHOCTY ITpUMeHsIeMBbIX MeTovK. IToTpebosao
JIOIIOJIHMUTEIIBHBIX YCYUINIL DJIeKTPOHHAS CHCTEMA PETVICTPALIVI [TOCEIIaeMOCTH ITO3BOJIVIIA OTCIIEXXMBATh HATIOJIHSIEMOCTb
TPYIIII 1 IIOTOKOB. Y)ke K cepeliriHe yueGHOro rojia Oblla OTMeYeHa COBEPIIEHHO O4YeBIIHAS AMHAMMKA. Bce Kypcbl MOXKHO
ObUIO YCIIOBHO Pa3fIesiMTh Ha ABe TPYIIIbI — Ha yCIelHble (rocemmaeMocTs Ootee 85%) 1 HeycIenHble (II0CeIIaeMoCTh
MmeHee 50%). Hukakue yrpossl IiperiojiaBatesieil U3 BTOPOVI IPYIIIbI «PacKBUTATBCS» Ha CECCUN He TIOMOTasIi YCWINTh
MOTHMBAIIVIO M, KaK CJIE[ICTBIE, IIOCEIIAeMOCThb 3aHATUIL. Pebsita rosocoBain «HoraMm». DTO II0KA3bIBAEeT, UYTO POJIb
IperiofiaBaresisi B BOIIPOCe MOTMBALIMI CTYIEHTOB HeOOBIYalTHO BBICOKA — HECMOTPS Ha MMEIOIIMIICS (Ha Halll B3IJISI)
OOV TPeH]T TIOHVDKEHVSE MOTMBALINI COBPEMEHHBIX MOJIOIBIX JIIOIIEe K y4ebe.

IIpobaema 2: OmcymemBue cucmemnocmu 6 yuedHbIX NAAHAX 100201M06KY 1OPUCTIOB-MeXOYHAPOOHUKOB.

1t TOro, 9TOOBI OCBOMTD CIIELMAIBHOCTh HEOOXOIMMO, ¥ 3TO SIBJISIeTCS. OUeBUIHBIM, HeVICTBOBaTh crucTeMHO. T.e.
HapalBaTh 3HAHS OT IIPOCTOro K CII0KHOMY. C e[VIHOVI HalleJIeHHOCTBIO Ha pe3yJibTaT. UTo Mbl IMeeM Ha IIpaKTuKe?
CocTaBUTeNVI TUITOBBIX YIeOHBIX ITPOrpaMM TT0 CITeIMaIbHOCTH (a Bo MHOTMX cTpaHax CHI' oM SBIsmioTcst 00s3aTe/TbHBIMIL
TS TIPVIMEHEHTIsT) COBEPIIIEHHO He YUUTBIBAIOT 3TV TpeOOBaHI.

Bo-11epBEIX, caM IlepedeHb AVUCLVIUINH, IIOPOVI, BbI3bIBAeT CIpaBejInBoe HelloyMeHMe. DTa mpoliieMa mMeeT It
KaXKJIOVI CTpaHbI CBOVI YPOBEHb aKTyaIbHOCTY, OTMETVM TOJIBKO, UTO B berlapycu, HarpuMep, 13 TUIIOBBIX IUIAHOB MCYe3/1a
pUTOPMKa 1 JIOTHKA, 3aTO IIPeKpacHO cedsi 4yBCTBYeT AUCLMIUINHA «OCHOBBI 9KOJIOTVN 1 SHEProcOepesKeHs».

Bo-BTOpPBIX, JIOTMYHO IPEAIIONIOKNUTE, YTO HEOOXOAVMO MaKCUMW3MPOBATh TOT BKJIaf, KOTOPBIVI BHOCUT KaXKIbIN
IHperiofiaBareJib (IIyCKait 1 He MeXTyHapOIHVK) B pa3sBUTHe CIeLMa/IbHbIX HABBIKOB 1 3HAHMIT y pelsT. [laxe msydeHue
Takovi pyHIaMeHTaTbHOVI AVCIIATUIVHBI KaK drutocodms (Ha MpakTuKe — MCTopvs prtocoduin) MOXKeT MpeqirosaraTh
6OJ'H>I]_IyIO Me)K,ZLyHapOHHO-HpaBOByIO HaIlpaBJIEHHOCTb. Mnorue mcciiegoBaTelIivM BHeCIIMe BKJIad B HOKTpVIHy
MeXTyHapOIHOTO TTpaBa Obumv 1 m3BecTHBIMM (prtocodpamm - I'.I'pormvmr, C.Ilydennopd, I'.Kemnsen, Hakonerr. Kakoe
MECTO OIIpefieJIeHO [UIS 9TVX W MHOIVX JIPYIMX JIMYHOCTEN B JaHHOu auciyumie? Hykakoro. V1 9To ofmH U3 caMbix
CJIOKHBIX IIPYIMEPOB, YTO YK TOBOPUTb 00 MCTOPWM, MHOCTPAHHOM SI3bIKE 1 JPYTVX O0LIeryMaHUTaPHbIX IMUCLIAIUIMHAX,
00 oOr11ert TeOpYM T1paBa, HAKOHELI, IJle HOPMATVBHOMY JIOFOBOPY 1 OOBIYAO — OCHOBHBIM VICTOUHVKAM MEX/TyHapOIHOIO
IIpaBa yJieJIsieTcsi SIM30IMYecKoe BHIMAaHIe.

ITpoGiiema IIPOJIOIDKAET OCTABAThCS HEPA3PeLIeHHOV BO MHOIOM IIOTOMY, YTO yueOHble IUIaHbI CIIEIVaIbHOCTU 1
paboune IIporpaMMel AUCLUIUIVH FOTOBSIT CHELMAINCTEL, [IOPOVL AaIéKMe OT MeXIyHapPOIHOIO IIpaBa, IIPeoaioT 3T
IVCLIMIUIVHBI CIIEIV/IVCTBI, He MMEIOIIe IIPeJICTaBIIeHNsl O TOM, KaK MeXIyHapOoIHOe IIpaBo paboTaer, 4ro u3 cebs
npencrasisiet. [10710BMHa ITperIofiaBaTesIer! SIBJISeTCsl XOPOLIMMI Y3KOITPOMIIIBHBIMI CLIELVAJIMCTaMI (B 3TO MBI BEPIIM),
HO C HeIIpoWILHOM KadenpeL

[y1s1 pertiens Iipo0sieMbl HeOOXOIMa KOOPIMHALINS IIOJITOTOBKY Ky PCOB. [ T1aBHBIM CBS3YIOLIIMIM 3BEHOM 3[1€Ch MOXKET
BBICTYIUTH ITpOIIbHAs Kadepa, B paMKax KOTOPOV ObUIM ObI COCpEIOTOUEHbI BCe BaXKHble yueOHble AVICIIUIUINHBL
4YyTaeMble B TeUeHVe BCEero Iepuoza IIOATOTOBKM CIIelMalicTa B 00J1acTy MeXIyHapoaHOTo mpasa. [1pu aToM,
HeoOXo/IMMa JleTajIbHasl 11 KOMIUIEKCHast IlepepaboTKa BeeX y4eOHBIX IIPOrpaMM JMCLIAIUIVH Ha IIPeIMET VX COfep KaHMsL.
B xaxmont n3 HUX HeOOXOAMMO IPpeTyCMOTPeTh Pa3syMHYIO CBSI3b C OCHOBHBIMU IMPOMPVITEHBIMY AVCITATIIHAM.
MOHWUTOPVMHIOM 1 aHAIM30M y4eOHBIX IIpOrpaMM AMCLMUIUIMH Ha IIPeIMeT MX afalTaliyl B M3y4eHNN CTyIdeHTaMu
MeXIyHapOIHO-IIPaBOBOI CIIelMai3aluy MOIIN Obl 3aHMMATBCS CIEIMAINCTBl IpodwWIbHON Kadenpsl. B
MexpyHapogHoMm yHusepcutere «MMTCO» kadenpa MeXAyHapOHLHOIO IpaBa CaMOCTOSITEJIBHO OIlpejiesiseT
IIperIofiaBaTesIbCKII COCTaB st pabOThI Ha IIOTOKe, BKJIIOYAst OTOOP ¥ IIpUIVIALIeHNe CIELVaINCTOB C APYrux Kademp.
bnaropmaps sTomy CbOpMT/IpyeTCSI KOJUTIEKTVB, HalleJIeHHBIV Ha IMOATOTOBKY CIIEIMaICTa KOHKPETHOTO npodwrg Oe3
II0TePV KauecTBa IIperiogaBaHs. Kp0Me TOIO, Ka(beﬂpa HOJ'Iy qria BOSMOXHOCTD ITPOBOANTD (baKyJ'H)TaTVIBI)I TN «KprI)I
110 BI)I60py>> JJIA C60prIX l"pyHH — COCTOAIIVIX T3 CTy,I[eHTOB Pa3HbIX IIOTOKOB. DTO HO3BOJIMIIO YACTUYHO KOMIIEHCMPOBATb
HeOOCTaTKM TUIIOBOI'O yqe6Horo IUIaHa.
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IIpobaema 3: Omeymembue npaxmuueckoi opueHmMupoBanHocmu Kypca.

D70 TOXXE He HOBasl MpobsIeMa 7 Bce MBI 0 Hew 3HaeM. K coxxarieHnro, BEIITYCKHWK YacTO He 3HaeT, KaKuM 00pa3oM
COCTaBUTD MICHMEHHYTO TTO3UITNIO, He VIMeeT ITPaKTIIecKVIX HaBBIKOB 00paITieHsI B MeXX/TyHapOJHbIe OpraHbl, He BlafeeT
HaBBIKOM YYacTVs B MeXIyHapOIHBIX ITeperopopax u T.JI. 3aTO OH MOXeT IpeKpacHO BiIafleTh KiIaccudmKaryen
MeXTyHapOIHBIX JOTOBOPOB, 3HATh HaM3yCTh BceoOIyto mexTapalinio mpas desioBeka, MMeTh TIpeficTaBIeHne O TOM,
KaKoBa TIepMoAM3aIiisl BOSHMKHOBEHWS M Pa3sBUTHS MEXIYHapOIHOTO IIpaBa, YTO caMo TI0 cebe ToXke HerToxo, HO
COBEPIIIEHHO HeIOCTaTOYHO IS ITPAKTIYIeCKOV JIeTeITbHOCTY TT0 OKOHYaHWI BBICITIETO yueOHOTO 3aBefleHms.

Ho, Tak y>x 3aBefieHo, TOBOPYIM MBI, TaKVie YIeOHVKM, TaKve mpenoasaTteri. OIHaKo MHOTOe 371eCh 3aBVICUT ¥ OT TOTO,
KaK TIOCTpoeH y4eOHbIN mporiecc. CO3maHbI JIM YCIIOBUS TS CAMOCTOSITEIIBHOV PaOOTHI CTY/eHTa, TTOTOTOBIIeHbI JIN
TBOPYeCKMe 3aflaHus 171l paboTEI, KaK CVJTHHO CTYZIEHT 3arpy KeH ApyTVMI JVICIIMIDTMHAMM — BCe 3TO OYeHb BIVAeT Ha
KOHEUHBIV pe3ysIbTaT. HematoBasKHbIM SBIIseTCs TO, KaK OIUIauMBaeTcst KOHTPOTTh 38 CAMOCTOSITENTHHOV paboTOv CTy/IeHTOB
¥ KaKovt oOruit o0seM paboTHI («Harpy3Ki») BBITTOTHSET ITpeTiofjaBaTerTh.

OCHOBHBIMI HaBBIKaMM JTFOOOTO CTIEIMaIVICTa — a TeM OoJiee FopVCTa-MeXIyHapOogHVIKa —~ SBJISeTCS YMeHVe MCaTh,
YUTaTh, BBIZIETIAA BaXKHOE, aHaIM3MPOBaTh. Bee 3TV HaBBIKM pa3sBMBAIOTCA B xofie oOydeHms. OmHaKO OYeHb PermKo
TIpOTpaMMBI 00y 9IeHIsI MOTYT ITOXBACTaThCS PeasTbHOM Pe3yIbTaTVBHOCTEIO B BOIIPOCE YITyUITIeHVIsT 3THX HaBBIKOB. 371eCh,
Ha HaIll B3I, BaKHa ITOCTOSTHHAs paboTa TI0 IpeIoCTaB/IeHNIoO CTy/IeHTaM 7, caMoe BayKHOe, KOHTPOJTIO ¥ KOPPEKIINA,
IIVICBMEHHBIX TBOPYECKMX 3aaHUIAL.

Ha xadempe mexmayHaponHoro mpasa MexayHapomaroro yausepcuteTa «MUTCO» 2Ty mpobieMy TOIBITaICh
pemmTh citeyiommM obpa3zom. BT BBelleH creImanbHBI Kypc (2 9aca B HeJIeso), KOTOPHIV pelllaeT BOIIPOC
«KOMITIEHCAIVV» OTCYTCTBUSI TECHOVI CBSI3W CTY/IEHTOB C Tpodeccmert. B pamMkax Kypca peOsiTa BBITOTHSIOT TBOPYeCcKve
3a/TaHVIs, TIOTyJaioT 0OpaTHYIO CBS3b TTO0 HaBbIKaM TIVICBMa U Peul, TTPOBOISTCS TPEHVHT Y TI0 JIMIHOCTHOMY pocTy. Kpome
TOTO, B YHIBEPCHTETe OCTaJIach TOJTBKO OfTHa chopMa 3K3aMeHa — TIVICbMeHHast. MBI BeprM, UTo pasBUTVe TMCEMEHHOV peun
TIpeioTperierisieT KayecTBO YCTHOV, a He HaoOOpOT. 3a cueT mpwBiiedeHs ITpodeccopos, HOpMa HaTrpy3KM Y KOTOPBIX
3HAYNTETHHO HIDKE CPeTHeTo, yaIoch 00ecIIe T MHAMBIUILY alTbHBIV TTOAXOMT K paboTe B TpyImax. 3a KaXkgovl TPyTITIoN
3aKperuieH Kyparop. Kpome Toro, Ha daxysbTeTe CyIecTByeT MHCTUTYT TIOTOPCTBA — 3aKPeTUIeHIS 3a CTYAeHIeCK/MU
TpyTITIaMy MOTVBUPOBAHHBIX ¥ MHWUIIMATUBHBIX CTYI€HTOB-CTapIIeKy PCHIIKOB.

Ho campmv a3 ek TMBHBIM pertieHreM ObIT0 OB ITpeiocTaBIIeH e OOIbITIeVt CBOOOIBT B COCTaBIeHMM YIeOHBIX TUTAaHOB
¥ TIpOTpaMM C YUeTOM HeoOXOmMMOoV crenvduKy KOHKPeTHOTO YHUBepCcuTeTa. TeopeTmdecky, Takas BO3MOXXHOCTE
TIpelyCMOTpeHa B 3aKOHOJaTeIbCTBe HalllMX CTpaH, OHAKo, IPMHMMAas BO BHUMaHMe ee HMU3KYIO (PaKTIIecKyio
Pe3yIbTaTUBHOCTD, OHA He SBJIAeTCS TIOCTaTOYHO 3P PeKTVBHOTM.

Hemp3g obovTn BHMMaHMEM ¥ caMy MeTOAMKY IperofaBanHms. Dopma MpoBefeHMs JTeKITMOHHBIX 3aHATUV B
TPagUITMOHHOM IIpeJICTaBIeHN, KOTa JIeKTOp HaJMKTOBBIBAeT MaTepuasl, U3Xuja ceds, TpefcTasiIseTcs cIabo
TPOAYKTUBHON. JIeKITMOHHBIe 3aHATVSA MOTYT OBITH ITOCTPOEHBI C WCIIOIb30BaHWEM WMHTepPaKTUBHBIX U Oosee
acpdexTrBHBIX MeToAVK. [TprMepamMy MOTYT CITy)XKWUTB VICIIOIIb30BaHVe Pa3daTOUYHOrO MaTepuaia [IIs TIOCIeyIOIIero
3aITOTHEeHVIS BMeCTe C JIEKTOPOM, MOTVMBAIIVISI TIOITOTOBKM CTYAEHTOB K JIEKIIVISIM (a He TOJIBKO ITPAKTIIeCKM 3aHATVAM),
VHTePaKTUBHEIE METOBI ITPOBETIEHIS 3aHATHI, TaKye KaK BOIIPOC-OTBET U Tpod. ITpakTideckye 3aHATUS He JOJDKHBI
BKJTIOYATh B ceOs KOHTPOIb HaIMKTOBAaHHOTO JIEKTOpPOM MaTepmasa. Hammoro 6osmee a3 dexTUBHEIM SABIsSETCS
TIpUTTIaIlieHVie SKCTIepTOB B ITpaKTIIecko cdepe st MMPOBeeHNsT MacTep-KilacCoB, TPEHVHTOB, CeMHAPOB, 3aHITU,
crrer.Kypcos. OBcy XIeHve perrieHist TBOPUecKMX 3aad, posieBble ITocTaHOBKM. Hy v KoHeduHo - rmocyieHvv Tof1, o0y ueHms,
KOTOPBIVI JOIKEH OBITh COCPe0TOUeH MCKITIOUNTEIbHO Ha MpakTuke. Tak, yJagHBEIM IIPVMePOM MOXKET CITYXUThb
VICTIONTb30BaHMe ombITa Opasmbckux yaHMBepcuTeToB (Universidad Federalde Minas-Gerais, Hamrpumep), mociemHmii,
TIATBIV, TOT, OOydeHMsI B KOTOPBIX ITpefiCTaBIgeT 13 cebs obs3aTesTbHOe TPOXOXIIeHVIe TOMOBOV CIIeIMaIM3POBaHHO
IpakTKy. [Jaxe B cJTydae YCIEITHOV Cady BCeX TEOPeTMHYeCKMX 9K3aMeHOB 3a UeTHIPEXTIETHU TIepro, O0yUeHs
CTYZIeHT He TTOJTy9JaeT AUIIIOM /10 TOTO BpeMeH, TTOKa He 3aIl[UTUT CBOIO TO/IOBYTO IMpakTHKy. K coxkareHo, 1o KparrHern
Mepe B Bermapycu, TIomoOGHBIV OITBIT BOCITPYHSTE ITOKa He YaeTcs BBUTy 0OCOOEHHOCTeV HallMOHaTHHOTO 3aKOHOATeIThCTBaA.

I1pobaema 4: HeakmyasbHOCHTb Yy4eOHbIX TIPOPAMM 1O NPOPUABHBIM OUCYUNAUHAM.

Eciiv cpaBHUTE pabodyio IporpaMMy AUCIUIUIMHBL «MeXIyHapOIHOe IIyOJIMYHOe IIpaBo» C IIPOrpaMMOV
TIBaIIIaTVIIeTHEV! TABHOCTH, OTIvavs Oy Iy T Hebompimmmyt. MeXXayHapoTHOe IIpaBo pa3BUBaeTcs cTpeMuTeTbHo. OpHaKo
Ha M3y4eHUN AUCHVUIUIVHBL 3TO IIPaKTU4YecKu He oTpaxaercs. EcTb craHmapTHbI HAOOP TeM, KOTOpPbIe «OJDKHBI OBbITh»
yCBOGHbI CTyHeHTOM. HPT/I 9TOM, HEKOTOPbI€ TEMBbI BBIIJIAIAT a6CTpaKTHLIMVI — HanpmMmep, KOHLEIINsI «OCHOBHBIX
TIPVHITAIIOB MeXITyHapOHOIO IIpaBa» paccMaTpyBaeMasi BHe peasTbHOV TPaKTUKIM ITprMeHeHysl. Tak, ITpaKTIgecKy BO
BCeX M3Y9IeHHBIX HaMV ITpOrpaMMaXx VICIIUIUTMHEL OTCYTCTBYIOT TaKvie TeMBI/ BOIIPOCH KaK - AMIUIOMaTIIecKasl 3ariliTa,
«responsibility to protect», «akomormaeckme GeXXeHIIbI», «ceTeBble KOMIIBIOTEpHBIe HallafleHWs», OTCYTCTBYeT aHasi3
BayKHBIX KeVICOB U VX peasTbHOe BIvstHMA Ha passuTtrie MIT. HesaBucvvo oT Harrero mpodeccroHaIbHOTO OTHOIIIEHS K
ITVIM 3aPOKIAIOIIVIMCS VIV CYIIIeCTBYIOIIVIM MHCTUTYTaM IIpaBa OHV €CTh pa3BUTVe TeOPUY MeXTyHapOIHOTO TIpaBa 71
He TOBOPUTH O HUX — 3HAYNUT yMaJT4MBaTh O BasKHOM.
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Bce aT0 HeBO3MOXKHO Oe3 TMIHOTO BK/Iajia IIpeTofiaBaTesist. A pa3BuUTIe TTOCTIeITHET0 HeBO3MOKHO 0e3 ITpejocTaBIeH s
BO3MOKHOCTEV yHacTVs B 3apyOeXHbIX KOH(EPEHIIMSIX, CTUMYJIMPOBAHNS HayYHO JesTeIbHOCTI. B Mex/yHapomHoM
yuuBepcutere «MUTCO» yke HECKOIBKO JIeT CYIeCTBYeT CHCTeMa ITOOIIpeHMs 3a OIyOImKoBaHHbIe MaTepyiaIbl
Hay4YHBIX VICC/IEIOBAHUIL. BeeTcss PeMTMHI yUeHBbIX M eXeMeCsSuHO, B 3aBUCHMOCTI OT OOBEKTMBHBIX II0Ka3aTeslev,
HIPUCYXKIAIOTCS CYIIIeCTBEHHbIE IIPEMII KaK aBTOpaM (HecsTh JIYUIINX B Mecsile), Tak 1 Kadperpam. Ho 1o Tosieko vacTs
rpolecca CTUMYJIMPOBAHMS TBOPYECKOro Tpyla. B yHUBepcHTeTe yXKe IISTh JIeT CYLIeCTBYeT OOIIMpHas IIporpamMMa
drHaHCHpOBaHMS 3apyOeXXHBIX 110e310K. PaKTIUecK, eIMHCTBEHHBIM OrPaHIYMUTeIIEM TI0e3/I0K 3a PyOeX SIBJISIOTCS He
dvHaHCH, a Bpems npeniofraBaTens. PUHaHCMPYIOTCS ToOBIe TI0e3aKM B EBpoITy v GONBITIMHCTBO 030K B CTPaHbI
Awmepuxkm n Asvm. U 3To pabotaer! Kadenpa MexmyHapomHOro mpasa KasKIbIl TOJT, «ITPUBO3UT» U BHEIpPsieT HOBEIe
TIOIIXOJIBI K 00y 9eH o, a OvOsoTeKa yHMBEPCHTETa SIBJISETCS CaMBIM OOJIBITIVIM VICTOUHIIKOM aHTIJIOS3BIMHO JIMTePaTy PhI
110 MEX/TyHapPOIHOMY IIpaBy, [OCTOMHO KOHKYPUPYS C Hal[MOHaIbHOV OmbrmoTexont PecrryGivikn Berapycs.

IIpobaema 5: ynop 6 npenodabaruu Ha Mamepuatbl Ha POOHOM A3blie

T'oBopst 0 GoraToM aHITION3BIYHOM OMOIIMOTEUHOM (DOHIIEe HeJIb3s He CKa3aTh, YTO, Ha Halll B3IVISI, M3y4YeHNe, KaK 1
IperofiaBaHye MeXIyHapOIHOTO IIpaBa 0e3 BilaZleHsI STVM SI3bIKOM HeBO3MOXHO. [Ipn Bcem GorarcTse Oestopycckoro,
YKPaMHCKOIO, PyCCKOI'O ¥ IPYTVX S3bIKOB - BJIAJIEHNS MMV HEIOCTATOYHO BBVY CAMOVI CIIELIN(PVIKY CIIELaIbHOCTIL.

IlpaxTudecku Bce IIpeliefleHTbl, MHOTVe MeXIyHapOIHO-IIPaBOBble aKThl, MHOIE IIpAaKTUYeCKMe CUTyarLnmn
IIpe/ICTaBIIeHbl Ha aHIIMVICKOM 11/ v dpaHirysckoM. [lepeBor mx Ha gpyTie si3bIKM CU3UOB TPYL — KaK BBUIY MX
KOJIMYECTBA, TaK M OTCYTCTBUS IOTPeOHOCTM VISt TeX, KTO HeVICTBUTEIBHO XO4YeT paboTaTh B 00J1aCTi MeXXTyHapOITHOTO
mpasa. IToaToMy, Ha HaIll B3IJIsI, 0OVITMe y9eOHMKOB Ha POMHBIX S3BIKaX — He YMOJISAS VX 3HaUeHWs I OO0ydueHms
CHELMAaINCTOB APYTMX CIEeNUaIbHOCTEVI — He YIIPOIIAaeT IIOIIOTOBKY IOPMCTOB-MEXIYHAPOIHMKOB. [1eViCTBUTEIbHO
KaueCTBeHHBIX YUeOHMKOB MaJIo ([7Isl TOTO, YTOORI CPaBHUTH Ka9eCTBO MHOTIX YUeOHMKOB JIOCTaTOYHO ITOCMOTPeTh Ha
KOJIMYECTBO ¥ Ka4eCTBO CChUIOK B HIX). VI HeCcMOTpsI Ha TO, YTO BCe JKe, OHV €CTh 1 Ha POJIHBIX SI3bIKaX, HO VX KOJIMYECTBO
HEBEJIMKO, OHM He yCIIeBalOT OOHOBIIATBECS B HOTY CO BpeMeHeM. VIX mcIiob3oBaHMe 11eJ1ecO00pasHO TOIBKO BMECTe C
aHIJIOA3BIYHOV JITepaTyport. OroBOpIMCs, CKa3aHHOe He O3HadaeT, YTO Hallla JJOKTpuHa cj1abasi. DTO O3HaYaeT JIMIIIb,
YTO MbI He JOJDKHBI OBITH TIIYX1 K TOMy, YUTO TBOPUTCS 3a HAIIVMMM I'paHUITaMN.

OcHoBHast o1MbKa, KaK HaM KaXXeTcsl, [1eJ/IaeTCsl Ha CTa/IVM S3bIKOBOVI IIOATOTOBKM CTYA€HTOB. MbI yOeXx/IeHbl, YTO B
3TOM BOIIPOCE OIIMPAThCs Ha M3ydeHVe MHOCTPAHHOTO s3bIKa B XOJle OJTHOVIMEHHOV y4eOHO AVCIIUITIVHBI HEBO3MOXHO.
Hertp3st BbIyUnTb SI3bIK, He paboTasi ¢ HUM. VIMEHHO MeXIyHapOIHO-IIPABOBbIe AVICLIVIUIVHBL M VX U3y4YeHMe JOJDKHBI
CO3IIaTh B FOJIOBE Y CTy/I€HTa IOTpeOHOCTb B M3yUYeHMM sA3bIKa. A caMa AUCIVUIUIVHA «aHIJIMVICKIT SI3bIK» JJOJDKHA OBITH
CKOPPEKTMPOBaHa B CTOPOHY M3y4eHNs MaTePUaJIOB IIOCBAIEHHBIX MEX/1yHAPOIHOMY IIpaBy, a He TeMaM Tuiia «London
is the capital...» 1 TpouvM abCTpaKTHBIM ITpeMeTaM.

IIpobaema 6: ypobers u popma KOHMPOAA 3HAHUTL.

YpoBeHb BiafieHNs AVICLIUIUIVHOV OIIPeeIseTcsl B BiJle IIPOMEXYTOYHOIO 1 MTOrOBOro KoHTpois. Hesasucrumo or
METOIVKM ITPOBEIeHS 3aHITUI (POPMaJIbHBINI KOHTPOJIb 3HAHWUV OYeHb BakeH. K coxasleHWUo, B CHUTyal[uy, Korma
CTY/IEHT He MOTVBIPOBaH K yuebe, K KOHIy ceMecTpa OH MOTVMBIPOBaH TOJIBKO JIMIIIb K cAade sk3aMeHa. O1crozia mpobiema
CHMCBIBaHVS, IUIArviaTa U3 MHTepHeTa 1 pod. Ha Harir B3risi1, HeoOXOIMMO HOHSTh W IIPUHSIT TOT (haKT, 4To YeM ciabee
MBI MOTVBIpPYeM K y4ele, ueM MeHblIIIe Mbl CKJIOHHBI Pa3BMBaTh COTPYAHMYECTBO CO CTYI€HTOM B TeYeHIe CeMecTpa, TeM
CWIbHee MbI IIO/IITNThIBAEM €ro JKeJlaHNe CHaTh 9K3aMeH JroObiMu cpencTsami. OHO IIpUHMMAET TaKye MacIiTaObl, 4To B
XOJI, VIIIy'T JOPOTOCTOSIIIIVIE TEXHOJIOIMN - MUKPO-HAYIIHVKM, YaChl-MUHVKOMIIbIOTEp 1 IIpod. CTyIeHTbI COPEBHYIOTCS He
B YPpOBHeE BJIa[IeHVIsI AVICLVIUIVHOV, a B YpOBHE BJIafieHVsI HaBbIKOM CIIVIChIBAHVIS.

B HarlleM yHMBepcHTeTe MBI IPEIIIPVHSIIN IIOIBITKY MCIIOIb30BATh TEXHIUECKIE CHCTEMbI IIOJIaB/IeHVISI CBSI3U [/
VICKJTIOUEHMSI CIIVIChIBAHVIS ITPV TIOMOLIV HaYIIIHMKOB 1 COTOBBIX TesledhOHOB. Vest Kasatack JOCTaTOYHO 9(PPEeKTUBHOVL
Ho B KOHeUHOM MTOTe MOITHOCTHIO IIpoBajyInyiach. Mpr TIOHSUIV, YTO TeXHOJIOIMYeCKasd T'OHKa 3TO He BbIXO. 2T10 HyL[BaHF.
ITpwaem npourpeBatoT 00e CTOPOHBL.

B nrore poamiiach viagesa HpOMe)KyTO‘IHOFO KOHTPOJIA ypaBHOBeHIeHHOFO eXeHeOeJIbHbIMIL KOHCyJ’IbTaHVIHMVI n
WTOTOBOTO 3K3aMeHa B hopme «open books», T.e. JoIycKaroIIero 1croab30BaHMe Ha 3K3aMeHe 000 TMTepaTyphl,
3arvceVi M mpouy.

TTpoMeXXyTOUHBII KOHTPOJIb MOXKET OBITH IpeJiCTaB/IeH B BUjle KOJUIOKBIYMa, TecTa (KOMITBIOTePHOTO), peIeHsI
3afaHus U MHBIX popM. BakHa make He popMa, CKOJIBKO caMO HajIMyie IIPOMEXYTOUYHOIO KOHTPOJIS CO CTOPOHBI
IperofiapaTesisi. DTO AUCLMUIUIMHIPYET U [I03BOJIsieT pabOTaTh CO CTY/IEHTOM BECh CEMECTp (IIOCKOJIBKY «TOJIKAeT» CTy/eHTa
B OOBATHS TIpeTIOfiaBaTes).

It TOoro, 4TOOBI 5K3aMeH He IIpeBpalllajiCs B CIVICBIBAHME Mbl yOpayi caMy WMJI€I0 IIPOTMBOCTOSIHUS B BOIIPOCE
IIOZITOTOBKM 9K3aMeHa. PellleHne 3agaHnil JOJDKHO IIPeIIoyiaraTh MCIIOIb30BaHME CTYIEHTOM €ro aHaIMTUYECKMX
YMCTBEHHBIX CIIOCOOHOCTEVI, IIPVIMEHeHe IPaKTIYeCKVX HaBbIKOB. [1j1st 9Toro OosIbliie BCero IOIXOMUT 3alaHNe B BiJle
Kevica. Kevic rrpeyicTapisieT o607 MHOTO3ITM30/THYTO BEIMBIIIUIEHHYIO CUTYaIIVIO 1 3a7iaHvie. PertieHie Kevica — IVCEMeHHOe.
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K mprmvepy, 310 MoXeT ObITE TTOfIroTOBKa oOparens B EBporerickuir Cy;i 10 TTpaBaM derioBeKa I 3aIlUTEI MTHTePecoB
CBOEro KJIMeHTa, pefcTaBjleHye MycbMeHHOV osunyn rocygapersa 8 Mexxmynapogaom Cyge OOH u t.a1. CrygeHrt, He
BJIa/ICIONNVI MH(OPMAIyert o yueOHO AVCIMIDIMHE, He TpopaboTaBIIMiT MPaKTUKY MPUMeHeHMs MeXTyHapOIHOTO
TIpaBa, He 3HATOIIMIT ¥ He TTOHMMAIOIIUI ero CrerudmKy MpoCcTo He BBRITOTHUT HomobHoe 3amanwve. [laxe B crydae
BO3MOYKHOCTV TTOJTB30BaThCs YIeOHMKAMM U MIHBIM ITe9aTHBIM MaTepraoM.

INepBoHavaTbHO ~ COCTaB/IeHNE TaKVIX 3aJaHMT Ka3aJIoch HaM U HaIlTM KojUTeraM Ha Kadepe HesterkvM TpyaoM. Ho
BCe OKa3aJoCh HOBOJBLHO IIPOCTO. Bo-TepBBIX, CyIIecTBYIOIIMEe MHOTOYMCIeHHBIe KOHKYPCHBIE 3ajlaHus I10
MeXITyHapOTHOMY ITpaBy ITPEeJICTaBIISIOT COOO0VT OT/IMIHYTO Oasy /It BEIPabOTKM KeVICOB, a BO-BTOPBIX, HET HeOOXOIMMOCTH
TOTOBUTB MX B OOJIBIIIOM KOJIITUECTBE — YeThIpeX BAPMAHTOB Ha IIOTOK OOBIMHO IOCTaTOUHO. OrpaHN4IeHHOCTh BpeMeH!
(0BbrarHO MBI OTBOTIVM 2,5 9aca) He ITO3BOJIAET CTyIeHTaM 3 heKTMBHO COTPyIHIMIaTh. TeM Gortee, UTO 3TO He ITOOIIPsIeTCs
TIperiofiaBaTesieM. B mTore momydaeM odYeHb TOUHBIV Cpe3 peaJbHBIX HaBLIKOB U 3HaHWI CTynIeHToB. HeobOxommmmo
OTMETUTD, UTO TIepBbIe Pe3ysIbTaThl IIOKMPOBaI. 3aaHvie, KOTOpOoe HaMI OIeHMBAIIOCh KaK «CPeTHeT CITOKHOCTI» OBITO
TIpOBasIeHO MPaKTWYeCKV BCeMV CTy/IeHTaMI. DTo ObUT peaTbHBIN Pe3yIIbTaT KadecTBa Halllero ITperiojaBaHs 1 HeyMeHVIs
OpMeHTMPOBaTh pelsAT Ha HaBbIKM. OHM 3HAIV TOKTPUHY, OPMEHTHPOBAIINCEH B Keficax, HO CJTIOXKWUTE 9TO BCe U BHIPA3UTh
Ha JIcTe He MOy MBI cymMerit HaiTi B cebe CVITBI IPOITIOTUTH 3TY TOPBKYIO IIVIUTIONIO pa30vapoBaHyisl M VICITPaBUTh
curyarnymo. CeroHs MBI 3a/TyMbIBaeMcsl O BO3MOXKHOCTV TpVMeHeHsI popMaTa «home exam» — KOT7la CTY/IEHTY JTaeTcs
SK3aMeHaI[MOHHOe 3afaHue Ha oM. Takovi ombIT mMeeT MecTo Bo MHOrMX Bysax CIIIA v EBporbL

BMmecTo 3aKs1I0ueHMs.

Oro3BaBIIVICh Ha IIpeljIo’KeHne pedaKIny IIPeICcTaBUTh Hallle BUeHe IPOoOIeMHBIX aclleKTOB IIpelofaBaHyIs
MeXITyHapOIIHOTO TIpaBa, MbI OpVEeHTVPOBaJIVICh ICKITIOUMTEIbHO Ha CBOVI OTIBIT. MBI HafleeMcsl, ITO KOMY-TO OH TTOKayKeTCst
vHTepecHbIM. Kaykmas 113 cTpaH, T/Ie YMTaloT 3TOT 3aMevaTe/TbHBIN XKy pHaJl, YHMKaTbHa To-cBoeMy. Il HaBepHsIKa KaXKIbIvT
W3 HacC CTaJIKMBAETCs CO CBOMIMM - YHUKaIBHBIMM ITpo0ieMaMM, a UTO-TO MOIJIO TIOKa3aThCsl OUeBWIHBIM. BO3MOXHO,
W3TI0OKeHHBIe HaMI TPYTHOCTY yoKe ITOOeXIeHBI B YHMBEPCHUTeTaX HaIllX yBakaeMbIX unraTereit. Ham Ov1 xoTermoch 00
9ToM 3HaTh! MBI Takke OTKPBITEI K JTIOOBIM WJIesIM 7 TTPEIUTOKEeHVISIM O COTPYTHMYECTBe, OOMeHY 3K3aMeHaIVIOHHBIMY 71
METOIMIeCKMMY MaTepraiaMu 1 OyzfeM pamsl KOOPAVMHMPOBATh COTPYIHMYIECTBO TeX, KTO HalllesT UYTO-TO MHTepecHoe B
9TOV CKPOMHOTVI cTaThe. Harr armekTporHbIN afgpec: kozik_office@mitso.by.
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[TpoGiieMbl 11 TIepCIIEKTBbI
(IIpaKTUYecKye peKoOMeHIallVIn)
TTIOITOTOBKM KOHKYPEHTOCIIOCOOHBIX
MarvcTpoB MeXIyHapOIHOIo IIpasa B
YCIJIOBUSIX MHTETpaliiii B MUPOBOE
oOpasoBaTesIbHOE IPOCTPAHCTBO.

CtaTTa NnpuUcBsiYeHa aKkTyasnbHUM
acnekTam NigroToBKM MaricTpiB 3a
cneujianbHicTIO «MiXXHapogHe
npaeo». Y CcTaTTi po3rnanatoTbca
0Cco06/IMBOCTI METOOMKN BUKIaOaH-
HA Mi>KHapOAHO-NpPaBOBUX AUC-
UMnAiH y marictpartypi B ymoBax
iHHOBaL,in B OCBIiTHIli AiganbHOCTI,
PO3KPUBaOTbCHA OCHOBHI 3aBOaHHA
Cy4acHOi BULLLOT OCBITU, ONMUCYIOTb-
CS MeTOoAM BUPILLEHHS KOHKPETHUX
npobnem, sKki BNAUBaOTb Ha Niaro-
TOBKY BUCOKOKBanidikoBaHnx
daxiBuiB.

ABTOpPOM palOTLCA MPAKTUYHI
pekoMeHpaLii Wwoao BAOCKOHaNeH-
HA MEeTOAMKU Ta NiOBULLLEHHS KO-
CTi HaB4YaHHSA daxiBLiB BULLLOIo
piBHA OCBITW 3 NOrNMMGNEHOI0 NPO-
deciiHolo cneuianisauieto B ranysi
Mi>KHapOAHOro npasa, Lo Bignosi-
[OA€ Cy4aCHUM iHHOBaALiMHUM
BMMOraM BULLIMX HABYAJIbHUX
3aknagis.

Article is devoted to actual aspects
of preparation of masters in
"International law™. In article fea-
tures of a technique of teaching of
international legal disciplines in a
magistracy in the conditions of
innovations in educational activity
are considered, the main objec-
tives of modern higher education
reveal, methods of the solution of
the specific problems having
impact on preparation of highly
qualified specialists are described.
The author makes practical recom-
mendations about improvement of
a technique and improvement of
quality of the highest level educa-
tion experts’ training with profound
professional specialization in the
field of the international law, meet-
ing modern innovative require-
ments of higher educational insti-
tutions.

B macTosmiee Bpems nepen; 6ompimmicTBoM BY30B cTOMT mpobiiema MOAToTOBKM KOHKYPEHTOCTIOCOOHBIX CITeTTyay-

CTOB.

IMpesupent Pecrry6rmxm Kasaxcrar H.A. Hazap0Oaes, Beictymast 13 oktsi6pst 2009 romma B Kazaxckom Harmonasmsrom

yHUBepcuTeTe vM. atb-Papabu ¢ srekriment Ha Temy: «KasaxcTaH B TOCTKPU3VCHOM MUpe: MHTEIUIeKTYaIbHEIN ITPOPEIB B
Oymyree», 0OpaTwIIcs K Ka3axCTAHCKVIM YIeHBIM 1 IIPOdeccopcKo-IIperiofaBaTeIbcKOMY COCTaBy IPVHSTEL aKTUBHOE yJa-
CTVe B peaymsanviv IIpoekTa «/IHTertexTyambHas Harys - 2020», koTopeiit mo3sormT Pecrrybmmke Kaszaxcran «cosmgats
SAPO HAIMOHAILHOIO MHTeIUIEKTa 3PYAVPOBAHHBIX JIFOIe, CIIOCOOHBIX KOHKY PUPOBATh Ha MEXIyHapOOHOM ypoBHe» [1].

[anHas 3agada peamsyeTcs Yepes IOATOTOBKY CIeIaIVICTOB BBICIIIETrO YPOBHs 00pa30BaHyisl C yIVTyOJIeHHOI IIpo-
deccronaTBPHO CTIeTMaTM3alert, KOTopast sSIBJIseTCsl HeOTheMJIeMOVI YacThIO YCTITTHON Kapbephl 3 heKTMBHOTO Marvi-
CTpa B TOV VT MHOV obacty. Hamrame garmoro o6pasoBaHys TIO3BOJISIET CYyANUTh 00 ypOBHE IIpodeccroHaTbHOV TTOf-
TOTOBKM ¥ IIOTeHIIMAIbHBIX BO3MOXKHOCTSIX KaHAWIIATa, a TAKKe PaCIIVpsieT CTelleHb IpodeccoHaIbHOV KOMIIeTeHITV
V1 paCKpbIBa€T HOBBIE IIEPCIIEKTMBLI IS JOCTVDKEHVISI KapbePHBIX BBICOT.

B coBpemeHHBIX yCIOBVESIX OIrOTOBKA MarvcTpa - CrieyasIicTa oprcTa-MeXXIyHapOoqHVKa, OTBeYarOIero MHHOBa-
IIMIOHHBIM Tpe6OBaHVI_9IM, 3aKIIIOYaeTCsa He TOJIbKO B TOM, YTOOBI naTh eMy KBaJ'H/I(i)VILH/IpOBaHI{BIe 3HaHM#, HO VI Pa3BUTb
€ro yM ¥ yCOBEPIIEHCTBOBATE €ro MbIIUIeHNe.

Ha sToM aTarre BeICOKa poiIh ITpertofaBaTetsl, Ha KOTOPOM JIEKUT OTBETCTBEHHOCTH C(DOPMMPOBATh Y MarmcTpaHTa
TaKMe KauecTsa Kak: 1) caMOCTOSTe/IbHOCTD I MHVUIIMATUBHOCTD, T.e. YMeHVe CTaBUTb 3a1adi U VICKaTb Iy TH I VX pas-

CblIJIKUHA CeBeTtnaHa MuxaiinoBHa,

KaHWIAT IPUINYecKrX HayK, IOIeHT KadeIpsl MeX/TyHapOIHOTO ITpaBa

© C. CbiniknHa, 2013 Kaszaxckoro HarpmonaisHoro Yausepcurera mm. aimb-Dapabu.
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petenys. HecaMocTOSITEIIBHO MBICIIAILVV YeJIOBEK CIIOCOOEH pelliaTh JINIIb 3a/ia4n, [IOCTaB/IeHHbIe IPYIMMM, 110 TOTO-
BBIM CXeMaM; 2) KPUTUYIHOCTh — YMeHWe OIleHWMBaTh, MPOBEPSTh KaK CBOW, TaK U WyXKue MBICIN, a Takxke 4) ObicTpoTa
MBIIIUICHVIA.

HOCKOJ'H)KY IIpaBrUIbHASA MbBIC/Ib ITPOSIBIISIETCSL JIVIIIB B IIPABVIIBHOM SI3bIKOBOM VI3JIOXKEHI, HeMaJIOBaKHO 3a1ayent
IperiofiaBareJisi SIBJISieTCs. PasBUTHe IPOdeCCOHAIBHOV pedrt MarucTpaHTa, o0ydyeHne ero rpaMOTHOMY, JIOTMYHOMY ¥
[PaBIIBHOMY W3JI0KEHIIO CBOMX MBICIIENT, TeM DoJlee UTo 3TO HeOOXOIMMO B €r0 IIPAKTIUYECKOV eI TeJIbHOCTIL.

ITosryuaeMble MarviCTpaHTOM 3HaHVS B 00JIACTI MEXITyHaPOIHO-IPABOBBIX IVICLIUIUINH MOTYT OBbITh IIPVIMEHEHBI ITPY
paboTe B MeX/IyHapOIHBIX OpraHu3alysiX, [OCOJIBCTBAX, KOHCYJIbCTBAX, Ha TOCYapCTBEHHO CITy>K0e, a TakKe IIPaKTH-
KYFOLIVIMI FOPUCTaMI B MEXIYHAPOIHBIX TpUOyHasIaX, ceKpeTapuaTe MeXIyHapOIHBIX CYI0B M T.[I.

PaspabateiBast mpodpeccrioHaIbHbIe MaTMICTePCKYIe IIPOTPaMMBI, HEOOXOIMIMO YIUTEIBATD CIIEIMIKY TTOTOTOBKM IO
JlaHHOMY HaIIpaBJIeHMIO: aKIIEHTPOBAaTh BHIMAHNE Ha M3yUYeHVM aKTyaIbHbIX IIPOdecCOHaIIbHBIX TEH/IEHIINT, BKIIIO-
4YaTh B IPOrpaMMbl IIOMMMO IIPAKTUYECKMX 3aHSTIIL, MacTep-KIacchl M IIpodeccroHabHble TpeHnHIM. Heobxommmo
IIOMHWUTB, YTO 00Y4aThCs B MArMCTPaType y4alllerocsi IOJIBIIIIO XKeJlaHVe YIIIyOUTb CBOV 3HAHNSL 11 HAaBbIKM B OIIpe/iesIeH-
HOM ITpOeCcCHOHAIIbHOM HaIIpaBJIeHN, OMHSTHCS 110 KapbepHOVL JIECTHMULIE, JINOO IIOMEHSTh IIPOMPIIIb HeITelIbHOCTI
¥ cTaTh OoJIee BOCTpeOOBaHHBIM CIIELIVAJIVICTOM, VIV BO3MOXKHOCTD 3aHMMAThCS Hay YHO-VICCIIEIOBATEIILCKOTI 1 [Iearori-
YeCKOVI [IesITeITbHOCTHIO.

MarucrpaTypa 10 crelmaIbHOCTH «MeX/TyHapoIHOe IIpaBo» IIpeJICTaB/IseT coOO0i BTOPOVI yPOBEHb BBICIIIEro oOpa-
30BaHMNs, C yIIy0sIeHHOV IIPodecCOHAIEHO CIIeIMaI3allyiell, OCyIeCTBI IOl IIOATOTOBKY CIeIasIiCTOB, CII0Co0-
HBIX K PeLIeHVI0 HanboJlee CJIOKHBIX 3a/1a4 IIPOdeccOHaIbHOV IeSITe/IbHOCTI B yIIPaBIeHYeCKOT 1 Hay YHO-1CCIIe/I0Ba-
TesIbCcKON cpepax. OHa SIBJISIETCS IIUTAPHBIM LIMKIOM IIOJIydeHWs 00pa3oBaHMs M IIPeICTaBiisieT coOOM OCO3HAHHBIN
BBIOOP cHOPMMPOBABIIIETOC, YK MMEIOITero BEICIIIee 0O0pa3oBaHVie YeIoBeka, TTOKeITaBIIIero IOy YNUTh Oostee BBICOKYIO
KBaJIMVIKALIVIO, CYICTEMATU3MPOBATh IIPAKTIUECKIV OIIBIT U IIOJIyYUTh HOBbIE BO3MOXKHOCTY VISl PasBUTHSL CBOEI KOM-
[IEeTeHIIVIN.

OOyu4eHne B MarmucTpaType — 3TO OJIVH M3 IIEPBbIX CAMOCTOSATE/IbHBIX BKJIaZ0B B cebsi. InIuioM MarucTpa - crerma-
JIICTa B 00JIaCTV MeXIyHAPOIHOTO IIpaBa obecriednBaeT OO IHITEIIbHbIe KOHKYPEHTHbIE IIPeMMYIIeCTBa IIpY Kapbep-
HOM pOCTe U YCTPOVICTBe Ha PaboTy. B nepmoy 00yueHst y MarncTpaHTOB [I0JDKHBI HIOSIBUTBCS PeaJIbHble IIaHChI IIP1o0-
pecTy T10J1e3HbIe IS aJIbHEVIIIIEN e TeIbHOCT JIeJIOBbIe CBS3M V1 3HAKOMCTBA.

Bce BhITIecKka3saHHOe BO3/TaraeT OrpOMHYIO OTBETCTBEHHOCTh Ha Kadenpy, (paKysbTeT 1 B KOHeUHOM mTore Ha BY3 3a
TIOZITOTOBKY BBICOKOKBAJTMPUITMPOBAHHBIX VI KOHKYPEeHTOCITOCOOHBIX BBITYCKHVKOB 10 JAHHOVI CIIEITVaTbHOCTTAL.

TToCKOIIbKY KOHEUHOV! 117110 [IOTOTOBKI MAarvCTPOB 110 ClienyaibHOCTH «MeXX/1yHapoIHOe IIPaBo» SIBJISeTCS TIOJIr0-
TOBKA PYKOBOZMTEJIEV BBICILIErO 3IlIeJI0HA, 3aHUMAOIIVX BTOPYIO IIO3UIIMIO TI0C/Ie IIEPBOr0 PYKOBOLWTEJIS, COJIMIAPHO
OTBETCTBEHHBIX 3a CTpaTerndecKoe pasBuTie KOMIIAHIN; IIPaBOBEIOB-VICCIIeNIOBaTeIeN, IIpelIofiaBaTesIerl, CIIeIaINCTOB,
00IaaroLX YTy OIeHHBIMM ITPOeCcCHOHIBHBIMI 3HAHMSIMY 1 HaBbIKaMI MeXX]Ty HAPOIHO-TIPABOBOVI 1 MICCIIE[JOBATEI b~
CKOVI IeATEeITFHOCTYI B 0071aCTV IOPVCITPYAEHITNY VI MeXKTyHapPOIHOTO ITpaBa, 0coboe BHIMaHVie HeoOX0IMo oOpaTuTh Ha
METOJIVKY IIPOBEIEHIS IIPAKTIYECKIX 3aHSATIUV B MarucTparype.

Bce yCT/IHV[ﬂ IIperiogaBaTelrsl JOJDKHBI OBITH HarlIpaBJIeHbl IJIaBHbIM O6p330M Ha TO, 9TOOBI 3aCTaBUTH MarviCTpaHTOB
aKTVBHO y4acTBOBaTb B y4eOHOM IIpoliecce.

Ha mrpakTiaecKyix 3aHATISIX TOJDKHBI PELIaThCs 3a/1a4i, KOHKPETU3MPYIOLIie TeOpeTNYecKye [OJIOKEHIsI, M3JI0KeH-
Hble Ha JIKITVSIX, B yueOHOV 1 HaydHov TuTepaType. Takym oOpa3oM, HeoOX0IMMO YTOORI I1eITh ITPAKTIHIeCKIX 3aHA T
3aKJII0YaIack B CJIEYIOIIEM:

1. ITokasaTh MarmcTpaHTaM MeTOJIbI IIPVIIOKEHNSI TEOPUI K PELIEHVIO TIPaKTUUeCKNX 3a1ay;
2. ITpoBepuTh ypOBeHb IOHMMAHMS MArVICTPAHTAMI BOIIPOCOB, IIPOVIIEHHbIX Ha JIEKIIUM U 110 y4eOHOMY MaTtepua-
JIy, CTeIleHb 1 Ka4eCTBO YCBOEHWMs. BbISICHNTD, KaK KaKIbIVl MarvICTpaHT paboTaeT Hajt co0oTL;

3. BocmormHMTE TTpOGesTBI B ITPOTIIEHHOV TeOPeTHYeCcKOVI YacTy Kypca U TIOMOYb ero YCBOHIO;

4. TTpuBNTH HaBBIKM, HEOOXOIMMBIE IS PAOOTHI Ha IIPOM3BOCTBE 1 B HayYHO-MCCIIEJ0BATEIIbCKOVI paboTe.

Borpocsl, KOHTPOJIMPYIOLIVe 3HaHVe ¥ IIOHVMaHVe TeOPUN, Hy)KHO IIpe/IBapUTe/IbHO TI0100paTh U CUCTEMATH3IPO-
BaTh, PACIIOJIOXKNB B JIOTMYECKOM IIOPSIKEe, YTOOBI B pe3yJIbTaTe OTBETOB Ha HIX Y BCeX IIPUCYTCTBYIOLIVIX CO3[aJIach IIeJIb-
Hasl TeOpeTI4IecKast OCHOBA — KOCTSK IIPEJICTOSIIErO 3aHITHL.

YMerioe 1poBezieHNe IIPAKTUUECKIX 3aHATIIL B MaTMCTpaType 10 MeXTyHapOIHO-IIPaBOBBIM JIVCLIUIUIVHAM — CJIOXK-
HOe [1eJI0, Y1 TOTOBUTBCS K HUM Haf0 O4eHb CePhe3HO.

BecbMa 11€716C000pa3HO, B KauecTBe IIPAKTIYECKIX 3aHSATUIL IIPVIMEHSITE PellleHNe 3aay B ayIUTOPUIA. 3a/1aum J0IDK-
HBI 00JIa1aTh «OIITVMAJIBHO TPYAHOCTBIO», OBITH TIOHATHBI 1 JocTyIHbl yyarnymMcst. Kparine xxeraTesbHo, 4TOOBI 3a/1a-
Uyt OBUTV B3STHI 13 IPAKTUKY, a He ObUT OBl 0e3KM3HeHHBIMY YITpaskHeHVSIMI. Be1Ovpast mitit cocTapIss 3ayiat 1 perrre-
HVISL K HUM, HeOOXOJIMMO YUUTBIBATH BO3MOXXHOCTh TOIO, YTO YUAIIIMIICS IIOVIZIET He I10 IIyTH, IIPelyCMOTPEHHOMY IIPeIio-
nasaTeszeM. [109TOMY IpMIeTCs IOATOTOBUTh HECKOJIBKO BapMAHTOB PeLIeHNs], IIPOAyMaTh, Ha YTO CJlefyeT o0paTnThb
BHIMaHIe YYallVIXCs, YTO HY KHO IIOUepKHYTh 0c000. ITo OKOHUaHMM pellieHys 3a/1a4y IIperiofiaBaresib 00s3aH cIesiaTh
BBIBOJIBL 113 PEILIEHHOVI 3a1aurt, 000OIINTb MX, YKa3aTh, I1le TI0I00HbIE 3aaur MOI'yT BCTPETUTBCS Ha IIPaKTHKe 1 T.IL. [1pn
5TOM HEOOXOVMO YYNUTh MarvCTPAHTOB MCKATh «KJII0U» K PELLEHVIO 3aa4ll, TPEHUPYS X OCTPOYMME 1 HaXOIYMBOCTb.



YkpaiHCcbkuii yaconuc MixHapoaHoro npaesa 2013
m Cneusunyck: Mpo6nemMun BuknagaHHs MiXHapoAHOro npaea

KonTposs 3a ycBoeHVeM 3HaHWVI ¥ CUCTeMaTIIecKor paboTol MarvCTpaHTOB MICKITIOUMTeIbHO BakeH. Ecrm Maru-
CTpaHTBI He OYyT 3aHNMAaTbCS BHEAYINTOPHBIX 3aHSTIUIL, TO XOPOLIIas JIEKLIVS M IIPaKTIYeCKye 3aHTIS He Ay T JOJDK-
Horo 3¢ddekTa.

HOBTOMy IIpreM CaMOCTOATEJIbHBIX pa60T JOJDKeH OBITH OYEeHDb TIIAaTeJIbHBIM HO6pOCOBeCTHbIM. OpFaHVISOBaTL ero
CTTeflyeT TaK, 9YTOOBI MaTrViCTPaHTEI OTHOCVITHCE K C/Iade CaMOCTOSTeTBHBIX 3aJaHVIV TaK Xe, KaK K 3aIliTe CBOeVT MarvcTep-
CKOVI JIVICCepTariuy B Oy IyTieM.

Bo BpeMs mpmeMa Bcex BUIOB padOT 1 BO BpeMsI Oecer, ITperiofiaBaTesib 00s13aH TpeOoBaTh JIOTMYHBIX 1 0OOCHOBAHHBIX
OTBETOB. B KOpPpeKTHOV, HO HacTOM4MBOV (pOpMe IIperoiaBaTel0 HeOOXOMMMO OTBOINTD BCIAKYIO «BOLY», TpeOoBaTh
coflepKaTeJTbHOCTY ¥ Pa3yMHOV JTAKOHIHOCTY BBICKa3bIBAHMIL TTO CYIIIECTBY BOITPOCa.

Taxke HeoOX0OOMMO OOpaTHUTE BHMMAaHVIE Ha TO, YTO METOAVKa paboThel MarucTpaHTa B BY3e morpkaa ObITE IIpribimm-
JKeHa K CTWITIO pabOThI JAHHOTO CITEIMasIiCTa B KOMITaHVIV, OpTaHM3alluy, YIpeXAeHVN U T.[., TAe eMy OTHIO/b He TIpe-
JIOCTABJISIETCS TIOJIHASI CAMOCTOSITEIIBHOCTD 11 OECKOHTPOJIBHOCTB: OH JJOJDKEH BBIIIOJIHSITD OIIPeIelIeHHY 0 paboTy 10 Cylrie-
CTBY U B CPOK, paboTaTh B KOJUIEKTVBE I10] KOHTPOJIEM CBOVIX PYKOBOIUTEIIENL.

Cuwrrato 11e71eco00pasHBIM, TPV TTOATOTOBKE MarvICTPOB T10 CHIeIMaTbHOCTH «MeXXTyHapoIHoe ITpaBo», BHEIPUTH CTe-
TIyTOITie HHOBAITNY B 00pa30BaTeIbHBIN ITPOITecC:

Bo-niepBbix: ITocKOJIBKY MarvcTp (CreLmasicT B 00J1acTi MeXIyHapOIHOTO IIpaBa) - BBITYCKHUK YHUBEPCUTETA, OTIIN-
JaroIMyics yTiTy O1eHHOVI (PyHTaMeHTaTbHOV TIOfITOTOBKO, ITIMPOKMM KPYTO30POM M BIIaZIeFOIITII HaBBIKaMVI CAMOCTOSI-
TeTTbHOVI HayIHO-VICCIIeTOBaTeTbCKOTT PaOOTHI, YMEFOIIT PelTTaTh CIIOXKHBIe IIPUKIIaIHBIe 3aaduy B 0071acTVi MeXTyHapoy-
HOTO TIpaBa, a TakKXKe CITOCOOHBIVI OCYTIIECTBIISATh ITperoaBaTeNTbeKyTo AedTeSTbHOCTE B BY3e, To cTaHOBWTCS TIOHSATHBIM,
YTO BBIIEp’KaTh TaKyIo JOCTATOYHO BBICOKYIO IUIAHKY CITOCOOEH He KaXKIBIN 00YYaroImyICsS B MarviCTpaType T10 JaHHOV
CTIeTIATbHOCTA.

TToaTomy TpeboBaHIs K KaXKIOMY aOMTyPMeHTY, TIOCTYIIAfOIIeMy B MaTVCTPaTypy, AOJDKHBI ObITh 3HAUMTETHHO JKeCT-
4e, YeM IIpM IIOCTYIUIeHMM Ha OaKaslaBpCKye ITPOrpaMMBbl M KacaeTcsl 9TO He TOJIBKO YCIIOKHEHHOCTV BCTYIIUTEIbHBIX
BOITPOCOB B OmIeTax, Tak KakK ITPOBEPSIIOTCS He TONTBKO aKajleMIdecKiie CIIoCOOHOCTHM, HO ¥ yPOBEHb JIMIHOCTHOV 3perio-
¢ty GakasIaBpa, JKeJlaroIero CTaTh MaTVICTPOM.

B cBs311 ¢ 9TVIM, BBeIeHVe JTIOOBIX MHHOBAIMY HEOOXOAMMO HauMHaTh C TOTO, YTO TPV TIOCTYIUIEHNM B MarvMCTpaTy-
PY Ha JaHHYIO CIIeMaIbHOCTb, [I0 IIpYeMa BCTYIINTEIIbHBIX 9K3aMEeHOB, 3aKPeINTh 3a a0UTYPUEeHTOM 00sI3aHHOCTb IIPO-
TIEMOHCTPVPOBATh CBOIO JIMIHOCTHYIO U ITPOeCcCrOHaTFHYIO 3periocTh, a Takke YeTKOoe TTOHVMaHVe CBOMX KapbepHBIX
YCTpeMIIeHUIA.

Ha 5TOM OCHOBaHMM, K IIEPeYHIO HEOOXOIMMBIX JIOKYMEHTOB, IIPVJIOKUTH TIOIPOOHOe 1 COflepKaTeIbHOe MOTVBA-
IVIOHHOE TIVICEMO, B KOTOPOM aOWTyPVeHT JT0JDkeH 000CHOBaTh CBOVI BBIOOP 7 ITPeICTaBUTh, KaK MUHVIMYM, IIBe PeKOMeH-
Tary (TaHHas popMa MpaKTHUKyeTcs B 3apyOexxusix BY3ax, mpm mocTymieHv Ha MarmcTepcKyie IIporpaMMB).

Ec/mvi Ha MOMEHT I1of1auM JIOKYMEHTOB Y aOUTYyPIEHTa yKe eCTh OIbIT pabOThI 110 IIPOMWIIIO, TO OJIHY PEKOMEH/IALINIO
OH IIpeJICTaBIISIeT OT YHUBEPCUTETCKIX IIPeIIojIaBaTerielt, a BTOPYIO PeKOMEH/IALINIO OH IIoJIy4daeT oT paboTonarestst. Ecim
JKe OTIBIT IIPaKTIIeCKoVT pabOTEI y aOUTyprieHTa OTCYTCTBYeT, TO PeKOMEeH/IAINI eMy JafoT IIpeTiofiaBaTesi YHUBepCuTe-
Ta, B KOTOPOM OH 00ydasIcst (keJlaTe/TbHO, YTOOBI 3TO ORIV KaHAMIATEL U IOKTOPa HayK, MO0 Hay9IHbIe PYKOBOIUTEIIV
TIMTIOMHOVI PabOTHI, KOTOPBIE MOTYT ITOATBEPIANTE CTIOCOOHOCTH OY/IyIIIero MarucTpaHTa 3aHMMAaThCS HayIHO-VICCTIeNO-
BaTeJIbCKOVT PabOTOTI).

ITocKOJIbKY Ha CErOHSIIHII [IeHb CYIIECTBYeT aKTyaIbHasl IOTPeOHOCTh B CIIEIVaIVCTaX, yUeHbIX, HayYHOVI 2JIUTe,
3aHVMATOIITVIXCS Pa3BUTVIEM V1 COBEPIITeHCTBOBaHVIEM MeXX Ty HapOHO-TTPaBOBOV HayKy, TO OBIIO OBI ITesiecoobpasHbIM, Ha
JTarie IIprieMa B MaTvCTpaTypy, feflaTh aKIeHT Ha TeX abuTypreHTOB, KOTOpbIe B JTaJTbHEVIIIIeM, ITO ITPVICBOHNY VIM CTe-
TIeHN MarvcTpa He 3aKaH9IMBaIvi 0Opa3oBaHIe Ha 3TOV CTyTIeHM, a ITPOIOIDKaIv OBI CBOTO MCCITETIOBATeIbCKYIO paboTy ¢
TIeNTbI0 TIoydeHmst creriennt foktopa (PhD ) (mamHOe crpemiieHre abUTypreHT HO/DKeH 000CHOBAaTh B MOTMBAIVIOHHOM
TIVICBMe).

Taxmm oOpasom, 3To gamo OBl BO3MOXXHOCTE TIPAKTUUECKM CO37IaTh KOMIUIEKCHYIO B3aVIMOCBS3b 00pa30BaTeTbHO
cmcTeMbl (OakarmaBp-MarvicTp-mokTop PhD), a Taxke cdopMmpoBaTh spo HallMOHAIBHBIX YIeHbIX-VICCTIeToBaTesIev, CIIo-
COOHBIX IpoaBuraTrb HayKy Me)I()IyHapOHHOFO IIpaBa "1 KOHKypVIpOBaTI) Ha Me)K,[[yHapO,H,HOM yp0BHe.

Komneuno, Takovi >KeCTKVVI TIOJIXOI] COKPATUT KOJTMIECTBO MMEIOITIX He TOJTBKO XKeJlaHwe, HO U CTIOCOOHOCTM o0yJaTh-
cs1 B MarmcTparype. Ho aToT mporiecc HemsbexxeH, HeOOXOMMMO TTOKePTBOBATh KOJIMYECTBOM pajiyi JOCTVDKEHVIS KauecT-
BEHHBIX [TOKa3aTeJIe.

Bropoit MOMeHT, Ha KOTOPBIII CTOUT OOpaTWUTh BHUMAHNME IIPW IIOATOTOBKE MAarvCTPOB IIO CIIELNaJIbHOCTH
«MeX/1yHapOJIHOe IIpaBo» 3TO, IIPEXIie BCero, 00ydyeHne HaBbIKaM CAMOCTOSITEIIbHOV HayYHO-1CCIIeIOBATeIIbCKO pabo-
TBI B MEX/TyHapPOIHO-IIPaBOBOI 00/IacT.

B HacrosiiIiee BpeMsi MarMCTpaHThI He BJIaZIel0T HaBbIKAMU BUIEHNS IIPOOJIeMBL B TOVI VIV MHOVI 00J1aCTV MeX/IyHa-
pomHoro mmpaBa. YToOBI yCTpaHNTh 3TOT Ipobert, camTaro HeoOXOAMMBIM OOYUIMTh MaTrMCTPAHTOB MPaKTUYeCK/ M HaBbI-
KaM IIPOBEIeHNsI HayYHOV 9KCIIEPTU3bl MEXIyHAPOIHBIX JJOKYMEHTOB, BKJIIOYMB B TEMATWUKY [IPAKTUYECKVX 3aHSTII
Hay4YHO-ITPaBOBOVI aHAJIM3 [IEVICTBYIOIIVIX MEXIyHAPOJHBIX JOTOBOPOB I10 CIIEYFOIIMM BOITPOCAM:

- 000CHOBATh CBOEBPEMEHHOCTb V1 [IPABOMEPHOCTh 3aKJIIOUEHISI MEX/1yHapOIHOIO JOr0BOPa;
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- IPOBEPUTEL Ha COOTBETCTBYIE MEXXTYHAPOTHOTO J0r0BOpa IIPUHIIMIIAM MeXXTyHaPOJTHOTO ITpaBa «jus COgens» 1 VHBIM
MeXITyHaPOIIHEIM JIOTOBOPaM, YIaCTHMKOM KOTOPBIX SIBJISIETCS TOCYIapCTBO (BO3MOXKHOCTD MX AeHoHcarm), Korcruryrmm
(B TOM uICTIe TapaHTMPOBAHHBIX ITpaB ¥ CBOOO/, 3aKperuIeHHbIX B KoHcTuTyImi) BeHckovt KOHBEHITNI O TIpaBe MeXIy-
HapOTHBIX JOTOBOPA ¥ HaIMOHAIBHOTO 3aK0Ha «O MeXXIyHapOIHBIX JOTOBOpax» (ITPaBOBOVI ITPMPOTIe MEXXTYyHaPOTHBIX
JIOTOBOPOB, COOTBETCTBIIE CyOBeKTHOTO COCTaBa, HaJIdye COOTBETCTBYIOIIVIX TIOJTHOMOUNT JOJDKHOCTHBIX JIVITT VI OPTaHOB
Ha TIofiIvicaHVie JAHHBIX JOKYMEHTOB, COOTBETCTBIE TI0 hopMe M CTPYKType M T.1.);

- TIPOBECTV OIIEHKY COOTBETCTBVISI 3aKOHOB VI MHBIX HOPMATMBHBIX ITPABOBBIX aKTOB IOCyapCTBa MeXXITyHapOIHOMY
TIOTOBODY.

- OTIpEeIeUTH HeOOXOMMMOCTh MMITIEMEHTAITNI HOPM MeXIyHapOIHOTO J0roBOpa B HaIlOHaTbHOe 3aKOHOIATeITh-
CTBO (MHKOpIIOpamyis, TpaHcdopMaryis, oOIrasi, YacTHasl WIV KOHKpeTHasl OTChUIKA);

- OTIpeTIeNTTH BO3MOYXKHOCTD 3P HeKTMBHOCTY MEKTyHapPOIHOTO JOTOBOPA;

- OIIEHWTD COITMaJTbHBIe, SKOHOMITIEeCKIe, HayYHO-TeXHIIecKIe, SKOTOTYecKye ¥ MHBIX TTOCTIe[ICTBYI 3aK/TIOYe s
MeXTyHapOIHOTO JI0TOBOPa;

- BBISIBUTH BO3MOYKHBIE OTpUIIaTeIbHbIe TTOCTIeNICTBIS 3aK/TIOUeH Vs MeX/TyHapOTHOTO JoroBopa. BimsiHme ero Ha
HaIVIOHATbHYIO 0e30T1acHOCTh TOCYAapCTBa;

- TIPOBECTY OTIEHKY IOPUINYIECKOTO COMIepKaHVIsl OTOBOPOK K MEXXIYHapPOJHOMY J0TOBOPY U HEOOXOAVIMOCTD X ITPH-
MeHeHVIS;

- BBISIBUTD SIBHBIV WV CKPBITHIVI BEIIOMCTBEHHBIV IV TPYIIIIOBOV MHTEPEC, MHTepeC MHOCTPAHHBIX TOCYIaPCTB, MEX-
nyHapomHbIX opraavsarii, THK v HBIX MHOCTpaHHBIX KOMMepPYecKyX KOMITaHT, 00ecTIedrBaeMbIX MeXKTyHaPOTHBIM
TIOTOBOPOM;

- obocHOBaTH HEOOXOAVIMOCTD JTMOO0 YTBEPKIIEH s, MO0 TPVICOeIMHEeHVIs, MO0 paTndUKaII TOCYIapCTBOM MeXK-
JyHapOTHOTO JI0roBOpa (ITpoIieypa 3aKTFoueH s MeXTyHapOIHOTO IOTOBOPA).

- ¥ B 3aKJTFOYEHNV HeOOXOIMMO C/ieTIaTh BBIBOBI M IaTh CBOVI TTPETTOKEHIS.

Bo-11epBhIX, 9TO JACT BO3MOXXHOCTE ITOAPOOHO pacCMOTPeTh U ITPOBECTH IIPaBOBOTI aHaJIN3 MEXXTYHapPOJHOTO T0TOBO-
Pa, KOTOPBIVI TTpejyTaraeTcs MarvicTpaHTaM Ha HaydJHO-TIPaBOBYIO 3KCTIEPTU3Y; BO-BTOPBIX, OHM JOJDKHBI OyIyT 03HaKO-
MUTBCS C PAIOM APYTUIX MEXIYHaPOTHBIX JJOTOBOPOB, a TakKe C HOPMaTMBHBIMV ITPaBOBBIMI aKTaMI TOCYAapCTBa, KOTO-
Ppble IpeIMEeTHO CBSA3aHBI C IKCIIEPTHPYEMBIM JIOTOBOPOM, TTOTIONTHIB, TAKMM 00pa3oM, Oarak CBOVIX ITpodeccroOHaTEHBIX
3HAHWIL.

Kpowme Toro, mammas dbopma ITpoBeIeHyIsI ITPaKTIHeCcKMX 3aHATU CITOCOOCTBYeT pasBUTHIO FOPVAMTECKOTO MbIIITe-
HVS VI COBEPIIIEHCTBYeT IPOdecCrOHaTbHYIO JIEKCHKY (ITO SIBJIsIeTCsl HeMaTOBayKHOVI ITPO0IIeMOTT B HacTosITee BpeMsl, TaK
KaK OOJIBITITHCTBO MaTMCTPAHTOB He BIIa/Ief0T OCHOBAMY IOPVIMIECKOV ¥ MEXXITyHapOIHO-ITPaBOBOV TEPMIUHOJIOTAN).

Taxxe MarmcTpaHTBI Ha MpaKTHKe CMOTYT TIOYyBCTBOBATD, B UeM 3aKiIfodaeTcss paboTa foprcTa-MeXXIyHapOTHMKA
Ha TIepBBIX 3TallaX CBOeI CaMOCTOSITEITLHOV JIeSTeTTbHOCTY 3apeKOMeHIoBaTh ceds B KauecTBe KOHKYPEHTOCTIOCOOHBIX
CTIeITMAJIVICTOB, YTO JaCT OT/IMYIHYIO BO3MOYKHOCTH ITPOJIBVKEHIIO TI0 KaphepHOT JIECTHUIIE.

B TpeTpux, 4TOOBI HAYYMTH MarvcTpaHTa MHVINATUBHOCTY, MOOVITHHOCTHM, KOMMYHWKaOeITEHOCTH, T1e/TeyCTpeMIIEH-
HOCTW, OOIINUTENTEHOCTH, TTO3UTUBHOCTHY, TPYAOCITOCOOHOCTN M APYTMM KadecTBaM, JAOIIMM IpaBo KOHKYPUPOBATh C
TIPYTVIMU TIpeTeHIeHTaMV Ha TIePCIeKTUBHYTO JIOTDKHOCTB, HeOOXOAMMO TIpUBIIeKaTh MarviCTPaHTOB K OpTaHV3aIiy U
TIPOBETIEHNIO MEXTyHAPOIHBIX HayIHO-TTPaKTUYeCcKX KOHMEPeHIN, TI07T PYKOBOJICTBOM ITpodeccopcKo-TIperioiaBa-
TEJTECKOTO COCTaBa, TeM DorTee UTO, KaK TTOKa3bIBaeT OITBIT Kapeaphl MeXTyHapOIHOTO MpaBa (aKysibTeTa MeXIyHapoy-
HbIx oTHOMIeHM T Kaszaxckoro HarmoHansHOro yHMBEpCHTeTa M. adb-Papabu, 3TO JaeT MMOIoXKUTeTbHbIe Pe3yIbTaThl.
MarvicTpaHTaM TaKO¥ TTOIIXO, MHTepeceH, 3TO VX OpraHm3yeT, o0yJaeT OTBeTCTBEHHOCTY, TIPVWBMBaET M HaBBIKM B 00Ia-
CTV CTPaTeTMYecKoro 1 PyHKIMOHATILHOTO MeHeKMEeHTa, UTO SBJISeTCS XOPOIITMM JOTIOITHEHMEM K VIX OCHOBHOW CTIeTIV-
aJTBHOCTYL, VI B OCOOEHHOCTW, €IV KTO-TO M3 HUX B Oy7IyIeM OyieT pyKOBOIUTH OTHEsIOM, eflapTaMeHTOM VIV CTaHeT
TIpe3IeHTOM KOMITaHWA.

V1 B 3aKITIOUEHNN CTTefTyeT OTMETHTh, UTO IS PellieH s 3a/1auvi CO3aHMs «spa HaIlMOHaIbHOTO MHTeIUIeKTa SPYIn-
POBaHHBIX JTIOZIET, CITIOCOOHBIX KOHKYPMPOBaTh Ha MEXKTyHApPOIHOM YpoBHe» [1] HeoOxomymo, aTo0b! MHHOBAIVV B 0Opa-
30BaTeIHLHOVI JIeATeITHHOCTY He TOJTBKO 3aKyIalbIBasIv IIPOYHBIV PyHIAMEHT 3HaHW, HO U CBS3bIBAMIM X C ITPaKTUYeCKV M
VICTIONTB30BaHVIeM, TIPVyYaIvi MarMICTPaHTOB K Oy/yITert paboTe 1o BEIOPaHHOV MMV CIIITMaTbHOCTY ¥ K aKTHMBHON TBOP-
YeCKOV JIeATeTTHHOCTY BO ©71aro CBOero rocyyiapcTsa.

1. Axrosas nexius ITpesungenTa Pecriy6rmkm Kasaxcran H.A.  mpasgroBanum 75-1etHero 00wies KAsHY mvenn anps-Dapabu
Hasap6aesa Ha Temy: «Kasaxcran B mocTkpusucHoM Mmupe:  (Anmarel, 13oxTsa06ps 2009 roma) // Anmvarser: Kaszak yHUBepcn-
VIHTeJUIeKTYaJIbHBIV IIPOPBIB B Oyayiiee», npountanHasg Ha  Teti, 2009. - C. 20
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SUMMARY

The magistracy in «International law» represents the second level of the higher education, with the profound profes-
sional specialization which is carrying out training of specialists, the most complex challenges of professional activity
capable to make solutions in administrative and research spheres. It is an elite cycle of education and represents a con-
scious choice of the created person already having the higher education, wished to receive higher qualification, to system-
atize practical experience and to have new opportunities for competence development.

By preparation of masters in «International law» it is necessary to introduce in educational process the innovative meth-
ods, promoting developments of the skills necessary for this expert’s work in the company, on production and in research
activity.

In this regard, introduction of any innovations needs to be begun with that at receipt in magistracy on this specialty,
before entrance examinations reception, it is necessary to assign a duty to the entrant in order to show the personal and
professional maturity, and also to have a clear understanding of the career aspirations.

On this basis, to the list of necessary documents an applicant should attach the detailed and substantial motivational
letter in which the entrant has to prove the choice and submit, at least, two recommendations (one from university teach-
ers, and the second from the employer) (this form practices in foreign HIGHER EDUCATION INSTITUTIONS, at revenues
to master programs).

The second moment to which it is worth paying attention by preparation of masters in "International law" it is train-
ing in skills of independent research work in international legal area. For the solution of this task undergraduates need to
impart practical skills of carrying out scientific examination of the international documents, having included in subject of
a practical training the scientific and legal analysis of existing international treaties.

Thus, undergraduates in practice will be able to feel in what work of the international lawyer consists and at the first
stages of the independent activity to prove as competitive experts that will give excellent opportunity to advance on a career
ladder.

Third to teach the undergraduate of initiative, mobility, skill to communicate, commitment, sociability, positivity,
working capacity and other qualities granting the right to compete with other applicants for a perspective position, it is
necessary to attract undergraduates to the organization and carrying out the international scientific and practical confer-
ences, under the direction of the faculty.

This method will organize, trains in responsibility, imparts it skills in the field of strategic and functional management
that is good addition to their main specialty, and in particular if someone from them in the future directs department,
department or becomes the president of the company.

And in the conclusion, it should be noted that innovations in educational activity have to not only put the strong base
of knowledge, but also connect them with practical use, accustom undergraduates to future work on the specialty chosen
by them and to vigorous creative activity for the benefit of the state.
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Karepuna Py0Gan

MeTomos10r1s HOCJIIIDKeHHST
MIKHapOIHO-IIPaBOBMX ABUILL Ta 1i
peasIizarlisl y KagpOBIVI IIOJIITULI
MinicTepcTBa BHYTPillIHIX CIIpaB

Yxpainu.

ABTOp BuAinsie HaibinbLw 3HavyLLi
MEeTOoAM OOCHIAXEHHS MiXKHapoa-
HO-MPaBOBUX ABULL, y 3arajibHOMY
PO3YMiHHi, i OKpeMO y NiaroToBLi
kappiB y cuctemi Minvictepctea
BHYTPIiLLHIX cnpaB YkpaiHu. Ha
npuknaai Takoro Mi>xxHapoaHoro
iHCTUTYTY, 9K 3abe3ne4yeHHs npasa
0ynb-9Koi 0cOOM Ha GE3KOLUTOBHY
A0MNoMory agBokarta, B paMkax
CTaTTi BUKNAAEHO 3HA4YeHHs nopis-
HANbHO-NPaBoOro MeToay nocnia-

The author highlights the most
important methods of international
legal phenomena in general and
concerning relation to personnel
training within the system of
Ministry of Internal Affairs of
Ukraine. By the example of such an
international institution as ensuring
the right of any person to free
assistance of counsel the signifi-
cancy of comparative-legal
research method for international

>KEHHS Mi>XKHapOo4HOro npaea. law is outlined under the article.

BuHmkHeHHs HOBVX BUKITMKIB Ta 3aTrpo3 y cdpepi 60poThOM 3 MXKHAPOTHOTO 37TOYMHHICTIO, HeOOXimHICTh yI0CKOHa-
JIeHHS MeXaHi3MiB JIep)KaBHOTO 3axVICTy IpaB, CBOOOTT Ta 3aKOHHNX iHTepeciB TpoMafIsiH BrMarae TONTyKy HOBVIX ITi/IXO-
TIiB y Kafposint omituiti Minicrepcersa BHy TpimmHix cripas Yxpaiam (masi MBC Yxpairm). OmaviM i3 HalroyIOBHIIIX Y 3a3-
HaueHOMy HaMpsMKY € Oe3rmepevHo TOCTiHKeHH MKHAPOIHO-TIPaBOBYIX SBUIIL i BUKOPWMCTaHHS OTPMMaHWX Pe3yiIbTa-
TiB IIpn mipgrorosui daxisuis cuictemy MBC Ykpatan. BupueHHS MKHApOTHO-IIPaBOBIX SBUII Oe3 IIOIepeIHbOIO PO3-
PpOOITeH s TTMTaHHS MeTOIOJIOTIT MOXe MPM3BeCcTH i TTPU3BOANTD SIK 0 TIOMIIIKOBMX YSIBJIeHb PO MPUPO/Y Ta CYyTHICTE
IVIX SIBVITY, TaK i 0 HeMOXXITMBOCTI HaflaTy TeOpeTIIHe OOTPYHTYBaHHS 1X MICITs cepefT iHITX SBIATIL,

Kagposa nonitnka y MBC Ykpainu peastisyeTbcs Ha JeKUIBKOX PiBHAX:

- BifOip KaHAMIATIB Ha CITyXKOY B MITIITil;

- MepIIOIIOYaTKOBA IIIrOTOBKA KaHAMIATiB;

- HaBUaHH: y CIeliali3oBaHMX BUIIVX HaBYa/IbHMX 3aK/Iafax;

- TIOCTiTIHa TTpodpeciviHa TATOTOBKOIO y MeXKaX (PYHKITIOHaIbHIX 3aHATH (3a rpadikoM Oe3 Bimpusy Bim poboTw,
He PiJIITe OfTHOTO pa3y Ha TVLKIIEHb);

- HaBYaJIbHi 300pM rasmy3eBux ciTy>k0 Ha 06a3i HapgaabHVIX TieHTpiB Yrpassitas MBC Ykpaiamn (3a okpemim rpadi-
KOM 3 BifpVMBOM Bifl poOOTH 110 6 OHIB);

- KypcH THIBMITIeHHs KBastidpikartii (depe3 KOXKHi IT'ITh POKiB).

Ha xoxxHOMY 3 yKa3aHMX piBHIB MafoTh Oy TV BpaxoBaHi MKHapOJIHI CTaHIapTH TI0 TTITOTOBIIi ITPaBOOXOPOHIIiB. ToMy
Ha BMKOHaHHS oKpecieHux opieHTnpis MBC YxpaiHm po3pobrieHo Ta 3aTBepKeHO JIeKiyTbka MiHiCTepChKIX ITporpaMm,
30kpema ITporpama smirmHeHH:s Kagposoro morentiiary MBC ma 2012-2016 poxu (cxBaneHa pirmeHHsaM Kosterii MBC
Yxpainn Bin 5 s 2012 poxy Nel8km/ 3 Ta oromontera Hakasom MBC Ykpatam i, 12 s 2012 poky No618) i mimso-
Ba ITporpaMa MiXKHapPOIHOTO CHiBPOOITHWMITTBA 3 00OMIHY /TOCBinoM, ydacTi daxisiiis cuctemut MBC Ykpaiam y MiXXHapoz-
HIIX ceMiHapax, KOH(epeHIIisax, Hapagax 3 IMTaHb KaIpoBOro 3abe3IedeHHs IIPAaBOOXOPOHHOI HisuTbHOCTI Bim 25.12.2012
POKy.

[TinTBepmKeHHM aKTyaTbHOCTI 0OpaHOi TeMM € HM3Ka JOCIIIKeHb i Iy OrTikariivt 3a OCTaHHIl 9ac, TaKvX HayKOBITiB
ak: babin b.B., Hexxarok C.A., Xweros A.H., Kuiserip O.B., Mypanos A L, ITuxtin M.IT., Timme A.A., IlTsexos I'.B. Ta
immmi. BriM, y 3a3HauenmIX poboTax ymmITie 9aCTKOBO BVCBITITIOIOTBCS OKpeMi MMTaHHS MeTOTIOJIOTIT TOCTKeHH MiXKHapO/I-
HO-TTPaBOBYIX SIBWIII, i y OUTBITIOCT] He BU3HAYeHO i1 peastizariifo y Kamposin momiturii MBC Ykpaiam.

VIIK 341.01 PYBAH KATEPUHA MABNIBHA,
KaHAMOAT IOPUINIHIX HayK, CTapIIvi BUKTagav HasuasipHoro LEeHTpPY IIITOTOB-

© K. Pyb6aH, 2013 xu npaiiankis OBC YMBC Ykpainu B XepcoHcbKirt obacrTi.
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3 omrAAy Ha BUIIEBKasaHe y MeXKax JTaHOI CTaTTi BUPIIIYIOThCA TaKi 3aBIaHHsL:

- BU3HaUeHH: HatOUTBIT 3aTpeOyBaHX Ta ITPaKTIIHO BUIIPaBIaHVX MeTOMIiB aHaJIi3y CyJacHVX 3apyOiKHIIX MofIerTers;

- BUKJTaJIeHHsT OCHOBHWVIX Pe3yJIbTaTiB, IKi OTpVMaHi aBTOPOM 3a JIOTIOMOTOIO BUKOPVICTaHHS BKa3aHVIX METOZIiB MOCTTiI-
KeHHSI;

- oOrpyHTYBaHHSA HeOOXiTHOCTI BUKOPVCTAHHS 3aIIPOITOHOBAaHOI METOIOMIOTT Ta OTPMMAaHVX pe3ysbTaTiB Ha PisHMX PiB-
HSIX MAroToeku Kaapis B cucremi MBC Vkpainu;

- BUCBITJIEHHSI TTPOOJIeMHIIX TIMTaHb, SKi MOXJIVBI Ha IUTSAXY 3aITpOBajKeHHs 03HaUeHOT MeTOIO0JIOT I

Bpaxosyroun okpeciieHi 3aBgaHHs, OCHOBHOIO METOIO CTATTi € y3araJbHeHHs i (hopMyIIIOBaHHS iCHYIOUNMX y HayIl Ta
MOPaKTUL HO3UTUBHIMX Ta HETaTUMBHMX acleKTiB 100 IIMTaHHs JOCTHDKeHHs MKHAPOAHO-IIPABOBMX SBVIL, IIPU IIiro-
ToBIIi daxisriis cuctemy MBC Yxpainm.

Hayka mixHapomHOro Ipasa, gK i KoXXKHa HayKa, [J1d Ii3HaHH: Ta BUBYEeHH: CBOr0 HPeMeTy 1 OTPYMAaHHS HayKOBIX
PpesyJIbTaTiB BUKOPUCTOBYE PisHOMaHITHI HayKOBi IIPVVIOMY, CITOCOOM i THIIXO/M, CYKYITHICTD SIKMX i CKJTajia€ MeTOI, JOCTIiT-
JKeHHs1. BueHHs Ipo MeTo/Iy HayKOBOTO ITi3sHaHHS Ha3MBa€ThCS MeTomorIorieio [1].

MeTony HayKy Mi>KHapOJHOTO TIpaBa Ge3rmocepeHbo OB’ A3aHi 3 i TpefiMeToM. SIKITIo MpesiMeT HayKy BU3HadaE, 10
BUBYAc JJaHa HayKa, TO MeTOJT HayKV BU3HaJae, K BifOyBaeThCs HOCTIIKeHH TaHOTO TIPeJIMETY, 3a JIOTTIOMOT'0I0 SIKVIX Hay-
KOBWIX ITPUITOMIB Ta 3aco0iB OTPVIMyeMO HayKOBUIT Pe3ysIbTarT.

Hayka MixxHapomHOro npasa BUKOPUCTOBYE SIK 3ara/IlLHOHAYKOBI, Tak i cIielia/lbHi MeTO[V Ii3HaHHS CBOTO HpeMe-
Ty. CydacHwi Iixif y HayIi MKHapOIHOrO MpaBa BU3HAYaEThCs OPiEHTAIIIEI0 Ha MaTePiayliCTVYHV Ta AialeKTIH
METOZIM Y BUBYEHHI ITPaBOBIIX SBVIIL. BiIoBimHO 70 MaTepiaTicTIHOTO METOLY — TTIMOVHHW 3MiCT MiXKHapOHO-TTpa-
BOBOT JIIVICHOCTI BM3HAYAETHCS (DAKTITHO eKOHOMIUHOIO OCHOBOIO MDKHAPOTHMX BiZHOCKHH. MaTepiamicTUaHMI TaXiT
TIO3BOJIIE MIPOCTEXXWTH 3B'sI30K MIKHAPOIHOTO IIpaBa 3 peayIbHMMI MDKHApOIHVMY IporecaMu [1].

[ianexTyarHmy MeTor, J03BOJIsE€ Ha MiCTaBi BUKOPMCTAHHS HaVIOUIbIIT 3arajIbHIX 3aKOHIB Oy TTsI BCTAHOBJIIOE 3aKOHO-
MipHOCTI y BUHVMKHEHHI Ta PO3BUTKOBI MDKHAPOIHO-ITPABOBVX ITPOLIECIB i siBui. 10 3arajIbHyX 3aKOHIB AiaJIleKTVKM HaJle-
JKaTb:

- TIepexiz KiTbKiCHMX 3MiH Y SIKicHi (30UTBITIeHHs KUTbKOCTI HOPM Ta iHCTUTYTIB, sIKi PerysImooTh yce HOBi cdepm Mix-
HapOIHMX BiJHOCKH, TIPUBETIO /10 TIOUTy MIKHApPOIHOTO TIpaBa Ha 3aTajlbHy Ta OCOONMBY YacTMHU, Ha (popMyBaHHS
OKpeMVIX TasTy3emn);

- 3aKOH €JHOCTi Ta 60POTHOV MPOTIIIEKHOCTE (€HICTD TIpaB i 0008 A3KiB Cy0’ €KTiB, 301TBITIEHHS KiTBKOCTI CyBepeH-
HVIX TlepyKaB i popMyBaHHs iHTeTr pariifiHVX MDKIIep)KaBHX 00’ €HaHb 3 Jle/leryBaHHsIM IM YaCTVHVI CyBepeHHVIX TIpaB JIep-
JKaBM);

- 3aKOH 3allepedeHH s 3allepeyueHHs], SIKII BCTAHOB/IIOE ITOCTYIIOBICTh Oyb-sIKOro PO3BUTKY (Y MLKHAPOIHOMY IIpaBi
HOPMaTMBHO-TIPABOBi JOKYMEHTV MiCTATH OTHOYACHO eJIeMeHTVI HOPM KOJTUIITHIX Pa3oM 3 abCOTFOTHO HOBVIMM TTpaBIIa-
MU TIOBEIiHKI).

MiXXHapoIHO-ITpaBoBa HayKa aKTMBHO 3aCTOCOBY€ TaKOXK MeTOf, Bifl aOCTPaKTHOTO /10 KOHKPETHOTO Ta Bifl, KOHKpeT-
HOro 10 abcrpakTHOro. Tak, mporec misHaHHS OpraHi3aliliHO-IIpaBOBMX (POPM CIIBPOOITHWMIITBA AeprkaB MOYKe IIPOXOV-
TU Biff, abCTpaKIiil «MiXKHapoIHi opraHisariii» 110 1 BUIiB ~ yHiBepcasTbHi Ta perioHasbHi opraHizariii, a ToTiM 0 1x pi3Ho-
BUTHOCTEVI: TTOTITUYIHIIM, €KOHOMITHVIM, (hiHaHCOBVIM, MOPCBKVIM TOIIIO. [Ipu1 3acToCyBaHHS METOY Bif, KOHKPETHOTO /10
abcTpaKTHOTO MOYKHA, HaIPVKIIazl, BUBYMTY BUTIAJIKV Ta OCOOIMBOCTI MIXKHAPOIHOI MPOTUITPABHOI TOPTIBIi SIepHVIMM
MaTepiasamu abo AiTEMM, a TTOTIM cOPMYITIOBAaTH 3arajIbHi (aOCTpaKTHI) TOHATTS JaHMX IPaBOMIOPYITeHb.

OckintbKy cydacHi BUeHi COPUIMAIOTh MiXKHapOAHe IIPaBo He Y CTaTMYHOMY CTaHi, SIK IIOCh Pa3 i Ha3aBXIM He3MiH-
He, a SIK IIOCTIVIHO MiHJIMBe SABUIIIE, SIKe BillJI3epKaJItoe IIPOrpecBHIIT PO3BUTOK Ta AMHAMI3M caMIMX MDKIIepKaBHMX Bifl-
HocyH. Takuit mxin 00yMOBITIOe 3aCTOCYBaHHS P TOCTIIKeHHI MiXKHapPOTHO-ITPaBOBVIX SBUII iCTOPMYHOTO METOTy.

Y apcenai MeTomosIorii MbKHapOQHOIO IIpaBa 3HAXOAMTHCH 1 CYICTeMHV MeTOJ, IMisHaHHsL. MiKHapoHe Ipaso 10 CyTi,
3a CTPYKTYPOIO - CKJTazIHe, CYICTEMHe SIBUITIE, sIKe € ITUTICHIM, y3TOKeHVIM 00’ €lTHaHHAM 3HaYHO1 KiTbKOCT] e/TeMeHTiB, sTKi
B3aEMOJIIFOTh MK CODOTO Ta TaKMM UMHOM 3a0e3medyioTs PyHKITIOHyBaHH:. ToMy TTpy JOCTiKeHHI KOHKPETHVIX IINTaHb
3aBX/IV TTOTPiOHO BpaxoByBaTM yCi BepTUKaIbHi Ta TOPM30HTaTBHI 3B 53K 00’ €KTa, SKUVI BUBYAETHCS.

CriertiabHi MeTOMIV AOCTIIKEHHS MiXKHapOJHOTO TIpaBa Iepe0adaroTh TaKi MPUIIOMI Ta CTIOCOOM PillieHHs HayKo-
BUIX 3aB/IaHb, IKi BU3HaYae caMa ITpaBoBa HayKa i BUKOPVICTOBYIOTBCS B MeXKax IOPVIANIHMX HayK.

TTpu mocmimkeHHi MiXKHapOTHO-ITPaBOBYIX SIBVIIL TPAIMITITIHO 3aCTOCOBY€E€ThCS (POPMaTbHO-IOPUIIMIHIVE METOZ, (BUIKO-
pvicTaHHs popMaTbHOI BU3HAYEHOCTI MpaBa i TpaBil IOPUANYHOI TeXHIKV TPV aHaIi3i /pKeperT IpaBa, BHYTPIilTHBOT
Oy7ioBU TIpaBa Ta 110TO HOPM, CHCTeMaTH3allii HOpMaTMBHOTO MaTepiasly Ta iH., III0 JorioMarae omvicaTy i Kiacudikysaru
3a3HaveHi ABVITIA, BU3HAYNTY X 30BHIIITHIO Ta BHYTPiIIHIO (popmm).

OcranniM gacom yce Gipiie 3aTpeOyBaHVIM CTa€ MeTOJT, IOPiBHSIIbHO-TIpaBoBoro aHamisy. Llevr mertoy 6asyeTscs Ha
TIOCITiZTOBHOMY BVMBUEHHI 71 CITiBCTaBJIeHHI ITeBHVIX CXOXWX 00'€KTiB (aHasTi3 KOMIIeTeHIIil OpraHiB Pi3HVX MiKHapPOTHVIX
opraHi3ariivi, MexaHi3MiB 3aXVCTy TIpaB JIFOAVHY, BUKOHAHHS Pi3HUMH Jlep)KaBaMy 30008’ s13aHb 10 KOHKPETHOMY MiKHa-
POIHOMY IOTOBOPY i T.iH.).

Pasom 3 TiM B HaylLli MiXKHAPOJAHOIO IIpaBa IIMPOKO BUKOPUCTOBYIOTHCH V1 IPUBATHO-HAYKOBI METO/N IHi3HAHH:, SIKi
CTaHOBJIATH KOMIUIEKC OJHOPIIHMX HPWUIOMIB, Yepes sKi [JOCIIIKYeTbCs KOHKpeTHe MDKHApOIHO-IIpaBoBse ssuie. 1o
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HMX HaJleXXaTh MeTO[, KOHKPeTHO-COLIIOJIONIUHMX JOCTIKeHb, CTATUCTUYHV METO, MeTO/, KOMIUIEKCHOIO JOCIH/KeHHSI.
3a JT0TTOMOT 010 KOHKPETHO-COITi0JTOTiTHOTO METO/TY TOCHI/PKEHHS MOXKIIMBO BVUABUTH CTYTTHb e(PeKTUBHOCTI PYHKITIOHY-
BaHHS Pi3HVIX ITPaBOBYIX HOpM abo opraHizariivHmx opM, cTaH MDKHaPOIHOTO IIPaBOIOPsIKy. MeTor KOHKpPeTHO-COITio-
JIOTIYHVIX TOCTIKeHb BKITIoUa€ B cebe HI3KY IPUIOMIB: aHasli3 CTaTUCTUYHVIX JaHVIX; y3araTbHeHH: OillivHIIX TTOBiIoM-
JIeHb Ta JJOKYMEHTIB, apXiBHVX JTaHWX; y3araJbHeHHs Cy0BOI IMPaKTUKI TOIIIO.

VY ropuamuHin HayKoBil jliTepaTypi HABOISATECS 7 iHILI CIIeliaJIbHi MeTOIN, SIKi BUKOPUCTOBYIOTECS y ITPaBOBi Teo-
pit. Taxi, Ik HaITpMKIaz, MEeTOIV ITPaBOBOTO MOJIE/TIOBAHHS, METOIN ITPaBOBOTO eKCTIepMEeHTYBaHH:I, MeTOMIV TITyMadeH-
Hs TIpaBa. 30KpeMa, MeTOIV TIyMadeHHs ITpaBa BUKOPVICTOBYIOTBCS [Tl PO3KPUTTS 3MIiCTy HOPM ITpaBa, BOJI Cy0 eKTiB
MDKHapPOJIHOIO IIpaBa. 3a JOIIOMOrOK I'paMaTUYHOIO, JIOIIUHOr0, CUCTeMAaTUYHOIO, iCTOPUYHO-IIPAaBOBOI0, CleLiaIbHO-
FOPVAMYHOIO Ta iHIINX IIPUIOMIB TIIyMadeHHs IIpaBa BCTAHOBJIIOETLCS 3MICT HOPMM IIpaBa i yMOBY, 3a SIKMX LIl HOpMa
mie.

[MinTBepmKXeHHsIM 3aTpeOyBaHOCTI MeTOTy MOPIiBHSUTEHO-TIPaBOBOTO aHaIi3y I JOCTIKeHb MiXKHapOJHO-TTPaBOBUX
By € HarrparosaaHs [Trxrina MLIT. suxitazeni y vioro MoHorpadii «OpraHizariiitHo-IpaBoBi OCHOBY JTisUTHHOCTI TTOJTi-
it [Iserii» 2010 p. 3okxpema, MiXKHapoIHa HiATPUIMKa TIOJTIIETICBKOI pecpopMw, sIKa BUSIBIIAETLCS Y TaKVIX eJleMeHTaxX:

- CIIBPOOITHMITTBO OpraHiB MOJIIIii y 60pOTHOi 3i 37TOUMHHICTIO, SKa Mae MKHApPOIHMIT acIleKT, TOOTO OB’ si3aHa
3 PO3ITOBCIOIKEHHSM HapKOTMYHMX 3aco0iB, TepOPM3MOM - depe3 MiXHapOIHY TOJIIIeVIChKy opraHisariifo IHTeprmorr,
perionasnbHi 3ycTpivi abo ABOCTOPOHHI OpraHisariil;

- dopmyBaHHA TIPOeCITIHIIX acOTTaITivt AyIs BUITIOL 0pillepchKol TaHKY 3 00MiHY epCTIeKTHMBaMM, ifesMM i TIoTyIs-
Jamu;

- OOMiH JOCBIZIOM i B3aeMHI BiIBimyBaHH:I MiX [TifouviMut odirlepamut Ta odiriepamm 3 iHITVIX KpaiH;

- BUKOPVCTAHHS Pe3yJIbTaTiB HayKOBMX JOC/IDKeHb Y IIPaKTYHIN [isUIbHOCTI;

- 3abe3reueHHsT KOHCYTbTaHTaMM CITy>KOW TTOTTITii;

- TIBOCTOPOHHS ITporpaMa JJOTIOMOTH MiXK PO3BMHYTHMM KpaiHaMw i KpalHaMmu, IO pO3BUBAIOTECS;

- 3axmCT 1 migTpMMKa morinencekoi pedopmm (Hanpukitag, OOH e crioHcopoM IpoBeNeHHSI KOHTPeciB, perio-
HaJTBHMX 3yCTpiders, TpOBeNIeHHs TOCITi/KeHb, TTPVCBIYeHNX KPUMIHAIBHMM ITpodIieMaM i KpUMiHaTbHOMY CYHOUMH-
CTBY, BKJTIOYAOUM i TTpoOIeMyt TIOJTIITeTIChKO1 CITy KOM, Ta BUJIa€ Pe30ITIOITil IIOJI0 BUCOKVIX CTaHAAPTIB MIisTTbHOCTI IOl
Ta MDKHapOIHNMIL KOIEKC OisUIbHOCTI IO, ImotitlevicbKol eTrku i roseminkm) [2, C. 70].

Buienaseneni monoxxeHHs naTyroTbest 1997 p., BTiM He BTpaTwIv CBOET aKTyaIbHOCTI [ BITUM3HSIHMX IIPABOOXOPOH-
HUX OpraHiB. A caMe, Y 9aCTMHU TTOJIOKeHb ITPO «0OMIH JTOCBITOM i B3aeMHI BifiBiyBaHH:» BOHM BpaxoBaHi y ITporpami
3MinHeHHsT Kagposoro noreHuiary MBC nma 2012-2016 pokn. Kpim Toro, okpemMo cjiif 3a3Ha4MUTU PO BUKOPVICTAHHS
Ppe3yJIbTaTiB HayKOBMX JTOC/IDKeHb Y IIPaKTIUUHIN JisUIbHOCTI.

SIckpaBVIM TIPMK/IafoM OaraTOpidHMX HAayKOBVIX TIOIIYKiB € TpmiHATTS KprMiHaabHOTO mporiecyambHOToO KOIeKCy
Yxpairn (masi KITK) sig 13.04.2012 p., Ta HM3KM 3aK0HIB YKpaiHV, TTOB SI3aHMX 3 PeasTizaIfiefto OKpeMix KpUMiHaIbHO-TIPO-
LecyayIbHMX II0JI0XKeHb, 30KpeMa, 3akoH Ykpaiau «[Ipo GesortaTHy mmpasoBy moromory» sin 02.06.2011 p. Amxe came
TIOTIepeTHEO ITPOBeTIeH] TOCTiHKeHHs 3apyOLKHIIX IIPpaBOBMX CHCTEM, i3 3aCTOCYBaHHAM METOJTy TTOPiBHITBHO-TTPaBOBOTO
aHaTi3y, JO3BOIVIIV BUSHAUMTH JTieBi MeXaHi3MM y pearTisariii mpaBa Ha 3axXVCT KOXXHOI 0co0W, gKi BXe BUKOPVCTOBYIOTh-
sl B IHIIMX KpaiHaX, i 3aKpinmTy X B yKpaiHChKOMY 3aKOHOIABCTBI.

Y npurmsromy KITK Ykpaiaw 3akpirteHo HOpMY, SIKi TTPSIMO TiepeidavaioTh IpaBo 0coOu Ha Oe30IuTaTHY ITpaBoBYy
JIOTIOMOTY TIPW 3aTPpVMaHHi 0coOM 3a Ii/I03por0 Y KpUMiHaTEHOMY ITpaBoIIopyIeHHi (3o0kpeMa, cT. 42 KIIK). Kpim Toro,
TaKa ITpaBOBa JIOTIOMOTa TieperioavaeThes i 7T 3aTPUMaHMX 3a aMiHiCTpaTVBHe MpaBOIIOPYITIEHHS Ta 0co0aM TiTaHuM
aZMiHiCTpaTMBHOMY apernTy. BimmosimHo Takmy 3akoHOmaBuMit Tzxin ysiOpas B cebe «mpasmio Mipanmm», sKe i€ y
CHIA 31966 p. i ionaTae y 0608 513Ky ITPaBOOXOPOHHIX OpTaHiB IIiJT Yac 3aTpVIMaHHs 0COOV 3aUMTaTH 171 TTpaBa 1 OTpY-
MaTV TTO3UTMBHY BiTIOBiIb PO PO3yMIiHHS cKasaHoro [3].

Craip, 3a3HauMTH, 110 BKa3aHi HOBOBBEIEHHS Y BITUM3HSIHOMY 3aKOHOJABCTBI € IIPOrPeCMBHIMY Y HOPIiBHAHHI 3 aHa-
JIOTIYHVIMY HOpMaMW, SIKi JIIFOTh y KpaiHax 05mm3bKoro 3apyoiioks. 3okpema, y Pocivicekint Demepariil 6e3oriaTHa IpaBo-
Ba JIOTIOMOTa He MepedadeHa /I afMiHICTPaTHMBHO 3aTPUMaHVIX Ta 3aaperToBaHuIX.

Yxpaina obpasta /iy1st cebe moswIIio i3 HamaHHs 0e30IUIaTHOT ITPaBOBOT TOTIOMOTY He TUTHKM Masto3abesIedeHnM, II10
He ITpUTaMaHHO TlepeBakHivt 6iTbIrocTi Kpain city. Y CIIA, Himewuysi, @parriil, @irvrsrpmii, [seriil Ta 6araTbox iHImx
KpaiHax Oe3oIutaTHa IOpUIMYHA JIOTIOMOTa HaJa€ThCsl BUKITIOUHO 0co0aM 3 OOMeXXeHMMY MaTepiaTbHMMY MOXKITBOCTSI-
mut. ToOTO 3a51eXHO Bifl PiBHS TOXOTIiB Mif03pIOBaHNI, OOBMHYBaYeHW I He CIUTadye 3a JOITOMOTY 3aXVCHMKa B3arasi abo
CIUTavye mie 9actkoso [4, C. 84].

3axon Yxpaiuu «[Ipo GesoriaTHy mpaBoOBY HOIIOMOTY» BU3Haudae 12 KaTeropirt ocib, SKvM IpaBoBa JOTIOMOTa Ma€
HajgaBaTVICsI 0e3KOIIITOBHO, IIPOTe Ha/IaHHs 3a3HavueHoT JOITOMOTY KaTeropil MastozabesredeHnx ocib, TIOKuM 1110 HeMOXKIIN-
Be, depe3 IOCTYTIOBICTh BBeIeHHs 3akoHy B mifo (3 2013 p. mo 2017 p.). Timpkm 3 01.01.2014 p. HOpMa ITpo HaraHHA Oe30-
TUTaTHOT ITPaBOBOT JIOTIOMOTW Masio3a0e3redyeH M IToYHe peastisoByBaTucs. [1o 11poro gacy GesorviaTHa IpaBoBa IOTIOMO-
Ta HaJIa€ThCs He 3a KPUTepieM IUTaTOCITPOMOXKHOCTI, a 38 IOPUAMYHNM KpUTepieM - aKT 3aTpMaHH: (3a afMiHiCTpaTHB-
HVM 9V KPUMiHaJTbHVM TIPOBa/IKeHHSIM) Ta aIMiHICTPaTUBHOTO apernTy. 3 OIVIly Ha Iie, KOJIo OaKaroumx oTpmMaTy be30-
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IUIaTHY IOPWAMYHY JTOTIOMOTY HaJITO PO3IIMpeHe, i IepkaBa HaBpsz, Ui 3MOXKe 3HATVI JOCTaTHRO KOIITIB /I TOTO, abu
114 ForoMora Oyra He TIpocTo hopMarbHicTIO. bes BBefIeHHs BUBaXKeHOTO VbePeHIIiiHOTO THIXOMy A0 HaJIaHHs TaKoi
JIOIIOMOI'V IIPaBO Ha Ti OTPMMaHH 3 BEJIMKOIO BiPOTiJHICTIO 3aJIMIINTBCS, 38 TePMiHOJIOTi€0 €BPOIIeVICEKOTO CyAy «iIo-
30pHVIM Ta abcTpakTHVIM> [4, C. 87].

Mi>KHapOTHWII ITaKT ITPO TPOMaJITHCEKI i rmortiTiami mrpasa (1950 p. patndikosarmm e 1973 p.) y cr. 14 3a3HavaE, 110
KOXKHa 0co0a Mae TTpaBo TPV PO3ITIsA/i Oyab-sIKOro KpMMiHaTbHOTO OOBMHYyBadeHH s, 3aXVIIaT cebe ocobricTo abo uepes
00paHOTO 3aXVCHMKA; SKITIO B Hel HeMae 3aXVMCHIKa, OyTy TOBioMIeHIM TTpo ITpaBo Ha HBOTO Ta MaTy ITPU3HAYEHOTO
3axVCHMKa 6e30TUIaTHO, SKITO HeMa€ JOCTaTHBO KOIIITIB /71 OTUIaTV VIOTO TIOCHyT [5].

€Bporrericbka KOHBEHIIIS IIPO 3axMCT MIpaB JIFOAMHM, i OCHOBOIIOJIOXKHIX cBoOox (1966 p., paTndikoBaHa 3aKOHOM
Yxpaiam Big 17.07.1997 p.) y cT. 6 mependadae, 1110 KOXXHWMV OOBMHYBaYeHNIT Y BUMHEHHI KPMMiHaIbHOTO ITPaBOIIOPYIIeH-
Hs Mag€ IIOHaVIMeHIIIe OfTHe 3 TaKVX IIpaB SIK 3aXMITaTy cebe 0coOVICTO UM BUKOPUICTOBYBATVI IOPVIVIHY TOTIOMOTY 3axVic-
HWKa, BUOPaHOTo Ha BIIaCHWUM PO3Cy/l, abo - 3a OpakoM J0CTaTHiX KOIITIB [T OTUIATH IOPVIMYHO] JTOTIOMOTH 3aXVICHVIKa
- oflepXyBaTV TaKy JOTIOMOTY 0e30IIIaTHO, KOJIM ITLOTO BUMAraoTh iHTepecy mpaBocyiid [6].

Ortxe, GesoruTaTHA JOTIOMOTA a/JBOKaTa BU3HAYAETHCS BUXOSUN 3 MaTepiaTbHOTO CTaHy 0co0w, KpiM TOTO BUIIIeHaBe-
TleHa HOpMa CTOCYETBCS TUTHKY BUTIa/IKiB OOBMHYBaUeHHs y MeXXax KpMMiHaIbHOTO TIpoBajKeHHs. BriM, GesrmocepeHpo
YKpalHChKi HOpMM PO 6e30IUIaTHY ITPaBOBY JIOTIOMOTY, SIK BXXe 3a3Hadaiocs], HaZlTO PO3IIMPeHi, IO TIPSIMO ITPOTIOPITin-
HO 3MeHTITy€ TX /Ti€BICTh Ta AKiCTh KBasTipiKoBaHOI IOPVUIIMIHOI JOTTOMOTTA.

[TincymoByroun BUIeBMKIIaZieHe CJTifT BKa3aTy, 0 00'€KTOM MOPIiBHSUILHOIO JOCIKeHHs € OVH UM JeKUIbKa IIpa-
BOBUIX SIBUIII, $IKi HaJIeXXaTh O Pi3HMX HaIiOHATBHVIX TTPABOBVIX CHCTEM, XapaKTePU3YIOThCS 3aTaTbHICTIO abo ITpOTHIex-
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Summary

Rise of new challenges threats and menaces in the fight against law of nations crime, the need to improve the mecha-
nisms of state protection of rights, freedoms and legitimate interests of citizens requires new approaches to the personnel

policy of the Ministry of Internal Affairs of Ukraine.

One of the most important in the mentioned direction is undoubtedly research into international legal phenomena and
using these results for training specialists of the Ministry of Internal Affairs of Ukraine.
Personnel Policy in the Ministry of Internal Affairs of Ukraine is implemented at several levels: the selection of candi-

dates for militia service, initiall training of candidates, training at specialized institutions of higher education; regular pro-
fessional training within the functional classes (according to schedule without giving up their work, at least once a week)
training courses og specialized services at the training centers of the Ministry of Internal Affairs of Ukraine (under a sep-
arate schedule work being discontinued up to 6 days); skill raising training courses (in every five years).

At each of the indicated levels international standards for law enforcement officers training should be taken into
account.

Therefore, for execution of the references outlined by the MIA of Ukraine several ministerial programs are elaborated
and approved,specifically, the Program of Personnel Consolidation of the Ministry of Internal Affairs of Ukraine for 2012-
2016.
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International Law Science uses both general scientific and special methods of knowledge of its subject.

The author gives special attention to special methods of international law study.

When scrutinizing international legal phenomena formal legal method is traditionally used.

Lately the method of comparative legal analysis becomes the urgent one.

This method is based on consistent study and comparison of some similar objects (analysis of the various organs of
international organizations competence, human rights protection mechanisms).

For example, in the USA, Germany, France, Finland and Sweden free legal aid is granted only to people with limited
financial means.

In Ukraine, the new Criminal Procedural Code of 2012 also foresees the right of person to free legal aid when detain-
ing a person suspected of a criminal offense.

Application of comparative legal method reduces to the analysis of common and distinctive features of specific regu-
latory directives, legal institutions of the same type or branches of law, but not to the separation of generalized facts or
theoretical principles about the internal profound sides of phenomena that under investigation.
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ITonemika cTOCOBHO BUKJIaIaHHS
TeMu «lInTaHHAg IIPO MDKHAPOIHY
IIpaBOCy 0’ €KTHICTH (Pi3MYHOI 0COOV»
cryxadaM opuvanudmx BH3 1
dakysbTeTiB, 30KpeMa crreriaiaril
«MbKHapogHe IIpaBo».

OCHOBHOIO METOI0 AaHOI CTaTTi €
po3rnap npobaemu npaBocy6'ek-
THOCTI di3M4YHOT 0CO6U B MiXKHa-
poaHOMYy NpaBi ons HanoGinbL
KOPEeKTHOro nigxony Ao ii Bukna-
[aHHS crnyxayam IopuagnyHux By3iB
i pakynbTeTiB. Mpobnema nonsirae
B TOMY, WO 3 noyaTtky 50-x p. XX
CT., 3 NPUNHATTAM 3aranbHoi
peknapadii npas nioguHu 1948 p.,
iHLUMX YHiBEpCaNbHUX aKTiB y rany-
3i npaB noanHU, Wwo 3abesneynnm
BM3HaAHHS TakMX NpaB Ha MiXHa-
POLHI apeHi, cnovyaTKy B 3axigHin
Hayui Mi>DKHapogHOro npaea, a
noTiM B PagsHCbKil | NOCTPaasaH-
CbKill, NPONOHYETbLCA BU3HATU
YYaCHUKOM MiXaep>XaBHUX BigHO-
CUH, TOOTO Cy6'€KTOM MiXXHapoL-
HOro npaea iHgMBiIga, ydyacHuKa
Heaep>XaBHOrO XapakTepy.

B po6oTi cTaBUTLCA 3aBAAHHSA HA
OCHOBIi 06'€KTUBHOT HayKOBOT NOri-
KW, YBAXHOI0 CTaBNIeHHSA [0 BCiX
BUCNIOBNEHNX paxiBLUAMN TOHOK
30py Ta HAKOMUYEHOro TEOPEeTUY-
HOro Ta NPakTU4YHOro maTepiany,
[aTU XapaKkTepUCTUKY Cy4acHOro
CTaHy BUBYEHHA TEMU, HaNBiNbLL
CMipHMX NOJIOXEHb OBOX NPOTU-
NEeXHUX nigxoais Ao npobnemm
MiXXHapOAHOT NPaBOCYO €KTHOCTI
iHouBiga, cBoe 6GayeHHa npobne-
MU, a TaKOX NepCcneKkTuBMU ii pos-
BUTKY, HacKifibku Le A03BONSAI0Tb
3po0OuUTN o6MeXxXeHuit 06’em ctaTt-
Ti.

The main purpose of this article is
to address the problem of the
international legal personality of
the individual for the most correct
approach to teaching it students of
law universities, faculties and
schools. The problem is that since
the early 50's of XX century, with
the adoption of the Universal
Declaration of Human Rights 1948,
the other universal instruments in
the field of human rights which
ensure the recognition of these
rights in the international arena,
first in the Western science of
international law, and then in the
Soviet and post-Soviet, proposed
to recognize individuals, the partic-
ipants of no interstate nature as the
participants of interstate, intergov-
ernmental relations (international
relations) as a subjects of interna-
tional law.

The article raises the problem on
the basis of objective scientific
logic, attention to all the academ-
ics views expressed and accumu-
lated doctrinal material to charac-
terize the current state of study
subject, the most controversial
provisions of the two opposite
approaches to the human beings
as international legal subjects, own
view of the problem and its
prospects as far as possible within
the scope of this paper.

Keywords: individual, international
legal subjects, international legal
personality of the individual,
human rights.
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IIOKTOP IOPVINYHNX HayK, IIpodecop Kaderpyu Mi>KHapoHOTO ITpaBa
[cTrTyTY Mi)kHapogHMX BigHOCHH KiIBCHKOro HallioHaJIbHOTO YHiBepCcUTeTy
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MDKIepKaBHe, sIKe BU3Hada€ BiJHOCHHM [epyKaB SK MOJITUYHMX OAVHULb. BUHMKHeHHS MDKHApOAHMX OpraHisawii i
IHITIVIX yTBOPEeHb MPM3BeJIo JI0 TTOSABY iHITNX, Y3BMYacHMX Cy0'eKTiB MiXKHapOTHOTO ITpaBa. 3araJTbHOBM3HAHMMY Cy0’eK-
TaMV MDKHaApOJTHOTO TIpaBa € JieprkaBa sIK IIEPBUHHIT Cy0'eKT; MDKHAPOJIHI OpraHisariil K ToXiTHi Bif Aep>kas cy0'eKTvr;
Hapoyl, KUV BMOOPIOe CTBOPeHH:T He3asIe)XHO] JlepyKaBy, SIK CTIelliaTbHmI Cy0’eKT; mep KaBorofioHi yTBOpeHHs (BiTbHe
MicTo, BiTbHa TepuTopis, Batrkan, MamsTivicexuit OppeH sik 0cobmmBi cy6'ekTr MiXKHaPOTHOTO ITpaBa.

[MTyrranams Tpo MbKHAPOIHY MpaBocy0’ eKTHICTD (ismaHMX 0cid, TpaHCHAITIOHATBHMX KOPIOPAIIiit (My TbTHHAI[iOHaITb-
HUX MiAIPUEMCTB), MDKHapOTHVIX HEYPsIOBVIX OpTraHi3allivt, HallioHaTbHVIX MEHIIMH Ta iH. Ma€ IVCKYCIVTHII XapaKTep.
[TpoTe HaVIOLTBIIT BaXKITMBYM i aKTyaJIbHVMM Hapasi [JyIs BUKIagaHHs IIpobieM Teopil MXKHapOJIHOTO TTpaBa IyIs CTyAeH-
TiB IOPWCTIB 30KpeMa 3a CTIelliasTiallielo «MiXHapOIHe TIpaBo» € TMMTaHHS PO BU3HaHHSA ab0 HeBM3HaHHS di3VIHOT
ocob1 (oxpemoi roaVHM) Cy6'eKTOM MKHapPOTHOTO ITpaBa. Y CBITOBiV MOKTPVIHI MDKHaPOJTHOTO ITpaBa TPMBAJIVIVI Yac iCHye
3araJIbHOBI/IOMa CyIIepedKa, Ui MOyKe JIFOTMHA BOJIOMIiTH MiXKHaPOTHO-TIPaBOBVIMM ITpaBaM i 000B’si3kamm Ta Oy T IXHIM
HOCieEM y MDKHapOIHOMY Ta BHYTPIlTHbOMIep)KaBHOMY ITpaBi. Touka 30py BMK/Iafada Ha ITfO ITpoOIeMy TPVHIIUIIOBO
BIUTVBaE Ha BVICBITIIEHH: iHITIVIX TeM KypCy «MiKHapOJIHe IIpaBo», sIKi Oe3rmocepeTHbO Ul OTIOCepeTIKOBaHO 3 Hero TTOB sI3a-
Hi, HaITPVMKITa/l, CHiBBIIHOITIEHH MDKHAPOIHOTO i BHYTPIilIHBO/Iep>kaBHOTO TTpaBa, IIpaBoBe CTaHOBMIIe (i3IHMX 0cib B
MDKHapOIHOMY IIpaBi, BU3SHAHHSA B MDKHApOIHOMY IIpaBi, peaslisallis HOpM MiXHApPOIHOIO paBa, MiXKHAPOIHNI ITPaBo-
TBOPYMII IIPOLiec, MbKHApPOIHO-IIpaBoOBa BilIIOBiIa/IbHICTD Ta iH.

BuBuenss cTymeHTaMu I1i€l TpoOIeMaTVKY IOKOPiHHO BIUTMBaE Ha (hOpMyBaHHS ITPaBOBOTO Ta IOPVNYIHOTO CBITOT-
TSIy MavtoyTHBROTO (paxiBId y HapuHi MiXKHapPOTHOTO My OsTigHOTO TTpaBa Ta ¥I0To peaTizallil y MpaKTUHIHIl TisTbHOCTI.
Y cxTamHOMY CTaHOBWIII OITMHSETHCS CTYIEHT 30KpeMa y BUITAJIKy, KOV y OTHOMY 71 TOMY X 3aKyTafii (cuTyariist [ncturyTy
MDKHaPOTHVIX BiJHOCMH) pi3HI BUKITazadi, BUCBIT/IIOIOUM IMTaHHS Pi3HMX TajIy3ev IIpaBa 0 pisHOMY OOTrpyHTOBYIOTE
HasBHICTh ¥ BiZICYTHICTh MiXKHapOIHOI ITpaBocy0’ eKTHOCTI iHAMBima. Brxomsam 3 Toro, 1m1o Bei icHyro9i oIy Ha Ipo-
671eMy MaloTh ITpaBo Ha iCHyBaHHS Ta HOSICHIOIOTECS BiTOMIMMY BiTUV3HAHVIMYU Ta iHO3eMHVIMI ITpaBHVIKAM, CTYIEHT Mae
CaMOCTIVIHO OIIHUTY 00’ eKTVBHI, HaYKOBi, IIpaBoBi (ajle He ieosIoTiuHi uv MOTUYHI ~ 1110 BUTITHI 71 BITay 9u TIOJTi-
TUYHOTO PEXVMY, a00 BIAIITOBYIOTH (PaXiBITiB BUKITIOYHO TIEBHOTO HAIIPSIMY PO3BUTKY MIDKHApPOIHOTO IIpaBa) apryMeH-
TV Ha KOPVCTH KOXXHOTO 3 HVX Ta BU3HAYUNTIICS Y ITbOMY TTTaHH.

Ha sarm morsmsi, AyTst IIb0ro IIPVHITAIIOBMM € 00 €KTVMBHM IIiNXif, 1o BuKIanaHHS TeMu «[ InTaHHS MibKHapOIHOL ITpa-
BOCY0 €KTHOCTI i3n<HOI 0cOOM», SIKMVE Mae Oy TV 3aCHOBaHWI, TIO-TIepITie, Ha KPUTUIHOMY aHasTi3i iCHyfounX KOHIIeTIIiv
3 ITbOTO MIPUBO/TY B JOKTPWHI MiXKHapOFHOTO TpaBa (Cy9acHMVI CTaH 1i BUCBITIIeHHS Y TAPYIHMKaX 3 MDKHapOIHOTO ITy0-
sigroro mpasa). Lle HeobximHo pobuTy 3 ypaxyBaHHSIM TOTO, IT[0 Y Cy9acHOMY MDKHapOIHOMY ITpaBi (peasTbHOMY, a He
MaiOyTHhOMY UM paHTa3yeMOMY) TlepKaBy — OCHOBHI, yHiBepcasbHi cy0’ekTr MXKHapOIHOTO MpaBa BU3HAIOTH Y [Ii090-
My MDKHapPOIHOMY TIpaBi ITOXiTHVIX Ta iHImx cy0’ekTiB MibXKHapOJHOTO TIpaBa, ajle He Cy7IoBi opranm abo yCcTaHOBU Y Cy/I0-
BUIX PilTIeHH:AX (KOIeH 3 Cy/IiB He Ma€ TaKol 9iTKO BU3HAHOI CTaTyTHOI KOMIIeTeHIIii), abo BueHi y TOKTpMHI MiXKHaPOTHO-
TO TTpaBa, sIKi MafOTh JIMITIe BIacHe TIOSICHEHHS CyTi Ta 3/IifiICHeHHs IThOTo ITporiecy). ITo-apyTe, BUBYEHHS TeMy Ma€ BKITIO-
yaTy T/IyMadeHHs 3MiCTy Air04oro MbKHapOIHOIO MpaBa, B IepIly Yepry MiXKHAapOIHO-IIPABOBMX [I0rOBOPIB, 3B/UaiB Ta
HOPM, IIIO CTOCYIOTBCS TIMTaHb iHAMBiAa Ta 1mpas rogvHN. Haperrri, mo-TpeTe, 0008 s13k0B0 HeoOXinHe BUCBITIIeHH:
OWTaHHS PO CTaTyC IHAMBIAA y MDKHAPOIHMX CYAOBUX 1 KBa3iCyJOBMX IHCTUTYLIISIX, KOJIM MDKHAPOIHWIL TOTOBip Hajae
MOXITUBICTD (pi3vdaHivT 0cobi caMOCTifTHO 3BepTaTVICs 3i CKaproro A0 HYX MPOTU BIIaCHOI iep>kaBy PO TTOPYIIIeHH: IIpaB
albo iHIMVIX IPaBOBMX MO3NALIIN SIKi TaM MiCTSTBCS.

HoKTpvuHa Mi>KHapOIHOTO IIpaBa IIpo IpaBocy0 eKTHICTH (pi3mIHOI 0co6m

[epen TvM 4K 3yNMHUTICS Ha CTUCJIOMY PO3IJIA[IL Cy4acHOI'O CTaHy BUCBIT/IeHHS 1Ii€l TeMI y MiPy4YHMKaxX 3 MiKHa-
pomHoro myOTigHOTOo ITpaBa MaeMo 3a3HaYNMTH, IO B3arajl y Haylli MDKHapOJHOTO ITpaBa MUTaHHS MiKHapOJHOI ITpaBo-
cy®’exTHOCTI (Di3MaHOI 00OV PO3TTIsAIAETLCA Biff T ToBHOTO HeBy3HaHHs (JIykamryk LI [1, c. 244-245; 2, c. 71-76], Tynxin
I'L [3, c. 69-70], Yeprwaenxo C.B. [4, c. 111-112, 117, 120-123; 5, c. 164], Ymaxos H.A. [6, c. 21], JIncukx B.M. [7, c. 71, 83],
Depnpocc A. [8, c. 146], Myrepsa H. [9, c. 265-266], llIsaprierdeprep I'. [10, c. 64], Bpoywuri f1. [11, c. 65], Illoy M.H. [12,
C. 245-246] Ta iH.), BU3HaHHA y iHAMBITa crierviditHOl, 0OMeXkeHOo1, 0cobIMBOT TPaBOCy0’ €KTHOCTI, BU3HAHHS (Pi3VIHMIX
oci0 sk HecyBepeHHVIX Cy0 €KTiB MiXKHapOJHOTO IpaBa, Cy0 eKTiB OKpeMoi raiysi (MKHapOIHOTO ITpaBa ITpaB JIFOIVHI,
MDKHaPOTHOTO TyMaHiTapHOro mpasa), (Omirpies AL [13, c. 105], Barmypartos M.O. [14, c. 74-76], Irnatenko I'.B. [15, c.
84], Kosizep AL [16, c. 291], Mammanos Y.IO. [17, c. 362-364], Kaccese A. [18, c. 85; 19, c. 150], Hromron ITeep-Mapm [20,
c. 28-29], Ta in.), mo Ge3yMOBHOTO BM3HAHH 3a (Pi3mdHO0 0c000I0 MiKHapoIHOT IpaBocy®’ekTHOCTI (3axaposa H.B. [21],
Bexsres KLA. [22, c. 109-114], Mioimepcon P.A. [23, c. 181], Bytkeswa B.I'. [24, c. 333- 337], Tvvaenxo JIJ. [25, c. 47; 26,
c. 66-70], Jlayrepmaxt I'. [27, c. 33], Xamdpu [Ix. IT. [28], Enyapmo Ximerec me Apedara [29. C. 258-260] Ta im.).

Bin camoro mouaTky Ha ITpo0rIeMy sIKa PO3IIIAHAEThC Oe3yMOBHWMVI BIUTVB CITPABIIAIIN MiXKHapOJHO-TTPaBOBi TIOKTPH-
HI 1 Oepl 3a Bce MPUXWILHVIKY JOKTPYH IIPVMPOAHOIO IIpaBa i MO3UTUBHOrO npasa. [lepr cximisumics 10 BU3HAHHS 3a
JIIOMVIHOIO IIeHTPIBHOTO MICIIS B IIpaBi HapOfiB (SKe CTBOPIOE IIpaBa i 000B 13K 0ci0, SIKMM BOHM CIIPSIMOBaHI) HOPST, 3
TieprKaBaMM, TOTIi sIK OCTaHHI ITIKpecIoBasIi 3HAUYeHH: i ITpaBoCy0’ eKTHICTh fAepykaB B MKHapOTHOMY ITpaBi.

baraTo B WoMy TaKWVI CTaH pedert 3aJIeXXMTh TaKOX Bifl TIOITIAIB BYEHNX i ITPaKTUKiB Ha po0sieMy CITiBBiTHO-
IITeHHsT MDKHaPOTHOTO i BHY TPillTHbOIepKaBHOTO Mpasa. CaMe BUHMKHEHHS i po3po0Ka /IesKVMI BUeHVIMM Teopii Ipu-
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MaTy MDKHapOIHOIO IIpaBa Hafl BHYTpillHbogepXaBHVM y €Bpori B 50-X poKax MUHYJIOTO CTOJITTs CIIOHYKaJIO CTaHOB-
JIeHHsI Cy9JacHOI KOHIIETIIil IMpo MIKHapPOTHO-TIPaBOBY Cy0 eKTHIiCTh iHamBina. [Tinkpecivmvo, 1o e TBOPIIi ¥ TTOCTTi-
TIOBHUKV Teopil MpMMaTy MDKHapPOIHOTO ITpaBa IIOCTiOBHO Bi/ICTOIOBAIIN iflefo MiXKHapOJHOI TpaBoCy0'eKTHOCTI iHImBi-
J1a, TIePIIOIPOXIALUAMM cepef, aK1X MaeMo BusHaTu 30Kkpema l'anca Kesbsena, Xepma Jlayrepraxra ta [Ixepanbia
dirmopica.

Lle nosicHIO€THCA TVIM, 110, Ha IOIJIAL, HPVIXWILHUKIB Teopil IIprMaTy HalliOHaJIbHOIO IIpaBa, caMa IIOCTAaHOBKA ITUTaH-
Hs TTPO MDKHaPOJIHY TTpaBoCy0'eKTHICTD iHaMBina 1mo36asieHa 3MicTy. ITpUXTEHMKN SIK KITaCHYIHO] Iy asTiCTIHOT Teopil,
Tak i cydacHi 11 TIOCTITOBHVKM Y 1TbOMY ITUTaHHi, 3aBXIM i 6e3 BMHATKY, TPUMaIVICS HeTaTWBHOI TTO3MITil, TOMY ITIO iHa-
KIITe MiXKHapOJTHe ITpaBo 371aTHe Oy71o 6 perysmoBaTy BHYTpIilIHbOIep>kaBHi BigHOCHHM MiX iHmMBinamm i (abo) immmsimga-
MM i iep’KaBaM, ITI0 Y CBOIO Yepry ITPM3BOANTE JI0 3aTlepedeHHs HayKOBOTO 3HaUeHHs [y aTicTiIHOI Teopii. [TpuxyrmeavKm
Teopii KoopAMHAaIlii, Harmpukias bpoyrmi 5., 3 omHOTr0 60Ky, 3a3HavYaroOTh, IO «He iCHYe 3araTbHOi HOPMM, BiITTOBiTHO /10
AKO1 iznaHa ocoba He MoXe OyTH Cy0'eKTOM MiKHApPOIHOTO IIpaBa», 3 iHITIOTO — 3asIBJISIOTE, IT0 «Oys10 6 MapHO BiTHO-
CcUTY iHAMBITA 10 Cy0'ekTiB MDKHApPOIHOTO MpaBa, OCKUTHKM T1e Tlepertoavuario 6 HasBHICTh y HbOTO TIpaB, SKVX B JIiVICHO-
cTi He icHye, i He TI030aB/IsIIO O BifT HEOOXiTHOCTI TTPOBOAWTY BIIMIHHICTE MK (Di3UIHOIO 0CO00T0 i iHITIIMM BUIAMM
cy0'exTiB MiXkHapogHOTO TpaBa»[11, c. 65].

3po3yMmiso, Mo y CydacHii SK MOHOrpadiuHil, Tak i HaB9asIbHIl JTiTepaTypi (BiTum3HsAHIN, 3axinHin, kpaia CHI) 3
ITHOTO MWTaHHS iCHYIOTh pi3Hi Toukm 30py. ITpoTe Tpeba 3ayBaXXmTH, 1IT0 OCTAHHIM YacOM TTOIIMPIOETHCS KOJIO BYEHUX —
TIPUXVIIBHMKIB Teopil TprMaTy (IIpiopuTeTy, TepeBary) MiKHapOIHOTO ITpaBa HaJl HallioOHaTbHVM i BU3HaHHS MDKHapOZ-
HOI ITpaBocy0'eKTHOCTI iHAMBITA.

B icuyrounx mimpydHMKax 3 MiKHapOJHOTO IpaBa, sIKi JOCTYITHI OUTBITIOCT], a He OKpeMMM CiTyXxadaM ITi€T AMCITMTUTi-
HW, TOYKV 30y TIPO TIOBHY abo JacTKOBY MIKHApPOIHY MpaBoCcyO eKTHICTH i3vaHOT 0cOOV BUCBITTIOIOTECS HACTYITHIIM
UVHOM.

B ommmx mimpyuHmKax 3a3HadaeThes a priori «DiswdaHi 0cobu B ocTaHHI AeCATVITITTS HaOym MKHaPOJIHOI IpaBo-
Cy0’€KTHOCTI», Ta TIIETHCS TI0 Te, IO «BU3HAHHS MDKHAPOJIHOTO TIpaBa 4K ITpaBa MUKIEp)KaBHOTO B OCTaHHi JeCSTVITITTS
OyI10 po3BiHUaHO HAOYTTAM MiKHapPOIHOI MPaBoCyd’ €KTHOCTI MiXKHapOTHVMY OpraHisariisMu Ta iHgmsimam» [30, c. 43].
B iammmix 11e MOSICHIOEThCS HACTYTTHVIM YMHOM: «B Cy9YaCHOMY MIKHaApPOJIHOMY ITpaBi € HOpM, ITIO TIOIIMPIOIOTHC Ge3rmo-
CepenHbO Ha IHAMBINIB. .. », — HABOAATHCS IIPUKIIA/IV MDKHAPOSHO-IIPABOBIX aKTiB y TaJIy3sX 3aXVCTy IIPaB JIFOAVHI, MiX-
HapOHOTO T'yMaHiTapHOTO ITpaBa Ta MiXKHaPOJIHOI KpVMIHaTEHOI BifTIOBimaTbHOCTI (pi3varmx ocid 3a BiICEKOBi 3710um-
HWU, - «A SIKITIO € BiTHOCHHM, B sIKVIX OepyTh y9acTs iHnmsiny Ta MHYO, i 11i BimHOCHHY Bpery mboBaHi MiXKHaPOIHVIM ITpa-
BOM, TO, IIPUPOHO, IO YIaCHWKIM TaKVMX BiTHOCKH TIOBVHHI BM3HABATVIC Cy0'eKTaMI MDKHapOIHOTO pasa» [26, c. 67],
IHAVBIAM «MaroTh OOMeXXeHe K010 TIpaB i 000B’sI3KiB 3 MKHapPOIHOTO MpaBa, 3AiVICHIOBAHVIX HUMM TUTBKYM B MDKHAPOJI-
Hill TPaBO3aCTOCOBHIM MisUTLHOCTI» [26, c. 68], y MiKHapOHivI MpaBOTBOPHiv AisUTEHOCTI (pisvdaHi ocodn He OepyThb yua-
CTi, OCKIJTBKVI He MaloTh TaKVX TIpas» [26, c. 67]. [axomm Takmit 70 BUKITa Ty TIpoOIeMy TIOSICHIOETLCS IIPOCTO TYM, ITI0 «iHM-
BifTVI BOJIOTIfOTh MIKHAPOIHVIMY TTpaBaMM i 000B'sI3KaMM, a TaKOX 37IaTHICTIO 3abesmeuyBaTy (HalIpuKiIaz, gepe3 MiKHa-
ponHi cyaoBi opraHM) BUKOHaHHS Cy0'ekTaMM MiXXHapOIHOTO IIpaBa MiKHapOIHO-TIPpaBoBMX HOPM. Llporo rminkom
TIOCTaTHBO TS BU3HAHHS Y iHAMBiga gKocTer cy0'eKTa MiXKHapogHOTO TTpaBa» [22, c. 114].

B iammmix mimpyvHMKaX VIETHCA TI0 «TTOSBY Y MKHaPOTHOMY TIpaBi JIFOAMHN SIK Cy0'eKTa TTpaBa, Xod9a i 3 JIy>Ke obme-
JKeHOIO TIpaBocy0'exTHicTIO» [31, ¢. 85-86], aB0 KOHCTATYETRCS, IO «KOJMIITHI YSBIIEHHS PO He3aCTOCOBHICTh pIC MiKHa-
PpomHoi IpaBocy0'eKTHOCTI [T0 iHAVBINIB He ITTKOM Y3TOKYIOThCS 3 CyJacHUM CTaHOM MiKHapPOJHO-TTPAaBOBOTO PETyITIo-
BaHHS i peaTbHVIMM MTPaBOBiTHOCKHAMI» ~ TOMY aBTOPY IPUTPUMYTIOTECS — «KOHIIEITIil BU3HAaHHS CAMOCTITHOTO CTaTy-
Cy 0coOm, SIKVVI CBITIMTD ITPO TI0TO CITeIMiuHy MiKHapOIHy mpaBocy0'ekTHICTS [15, c. 84].

BucriosmoroTbes, SIK 3a3HavaIOCs, TyMKM IIPO Te, IO iCHYBaHHS 3Ha4YHOI KUTbKOCTI MDKHAPOIHVIX HOPMaTUBHO-IIpa-
BOBMX aKTiB 3 MUTaHb 3aXVCTY IIpaB JIOOVHN Ta «AHaJIi3 JOKYMEeHTIB MXKHAPOIHOIO IIpaBa JO3BOJISE CTBeP/KYBaTH, 110
disnani 0cobu He € cyb'ekTaMy MDKHAPOIHOTO IyOJIiYHOTO TIpaBa B IIJTOMY, a BUCTYIIAIOTh Cy0'€eKTOM TI0TO OKpeMol
rasysi - MKHapOJTHOTO TyMaHiTapHOro ipaBa» [14, c. 76].

CrmcmvM i 3po3yminmim, Ha Harmy JyMKy, € BU3Ha9eHHsI XapaKTepHVX PYC Cy9acHOI KOHIIETIil MbKHapOIHOT IIpaBo-
cy0’eKTHOCTI i IPVXVIBHMKAMI HACTYIIHVM UMHOM «iHAMBIL, € Cy0'eKTOM MIKHAPOIHOTO IIpaBa 3 0OMeXeHVM o0csroM
MpaBoCy0'eKTHOCTI B CYITy BOJTOIHHS MKHaPOTHVIMY ITpaBaMy i 000B'sI3kaM 3 MDKHaPOTHOTO TIpaBa, HasBHOCT] Y HHOTO
MIDKHaPOJTHOI ITPOIlecyaTbHOI (IIPOTiey PHOI) ITPaBO3AATHOCTI, a TaKOX 3JaTHOCTI HeCTV MDKHAPOIHY BiITOBiTaIbHICTE
3a CeprIo3Hi MOPYIIIeHHsI HOPM MbKHapOIHOTO mpasa» [17, c. 363-364].

TaxviM urHOM, Ha KOPWUCTh BU3HAHHS iH/IVBiTA Cy0'eKTOM MIKHAPOJIHOTO ITpaBa YacTilll 32 Bce HaBOMATHCS TaKi OCHOB-
Hi apryMeHTu:

- HasBHICTh y iHAMBITa MDKHAPOIHMX MTpaB i 000B'sA3KiB, sKi Oe3rmocepeTHEO HPOPMYITIOIOTECS Y Pl MiKHapPOZ-
HO-IIPaBOBYX JOKYMEeHTIB;

- HasBHICTh Y iHMBiTa MKHaPOTHOI ITPaBO3/IaTHOCTI i Ti€3MaTHOCTI, IO BU3HAYAIOTh 1I0TO MOXIIMBICTE OpaTy
yd9acTh y MDKHapOIHIX IPaBOBiIHOCHAX, 3a0e3Teuyoun 110To ITpaBo Ha Oe3roceperTHIo i IpsMy y4JacTh abo 3BepHeHH:
[10 MDKHAPOIHMX CYAOBUX Ta HECYJOBUX OPraHiB i3 I1030BaMy IIPOTH IeprKaBlL;
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- HagBHICTb y iHAMBITA MDKHAPOIHOI AeJIKTO3AATHOCTI — 3JaTHOCTI HeCTM MXKHAPOAHY BiIOBiIaJIbHICTD, 110 BUHM-
Kae Oe3rrocepeNiHbO i3 HOPM MDKHaPOIHOTO ITpaBa.

HayxoB1i, sIKi 3aTiepedyioTh BU3HAHHS iHAMBIAa K Cy0’€KTa Mi>XKHapPOJHOTO ITpaBa HaBOSATh HACTYITHI apTyMeHT:

- iHAVBiA, He MOXKe OyTV HOCiEM BJTaCHMX ITpaB i 00O0B SI3KiB 3a MKHApOTHMM  IIPaBOM, BiH 3HAXOIATECS IIiT IOpVIC-
TIVIKITIE€TO BifTIOBIMHOI lepKaBi i € cy0’eKToM BHYTpIlTHBOfep>KaBHVIX ITpaBoBigHOCKHH. MiKHapOIHi J0roBopm, 30Kpe-
Ma Ha 3axVCT IIpaB JIFOIVHI € ITPOsIBOM CyBePeHHO]I BOJIi JlepyKaB Ta BCTAHOBJTIOIOTE TTpaBa i 00B’SI3KM y BiTHOCMHAX MiX
BiATIOBIIHVMM JlepXKaBaMy-CTOPOHAMM JIOTOBOPY;

- iHAVBi He Mae MKHapOIHOI MPaBO3JATHOCTI 1 Ji€3IaTHOCT] TOMY, 1110 BiH He BOJIOJIE 30aTHICTIO CAMOCTIVIHO, He3a-
JIOKHO TIPUVIMATU Y9IacTh Y BPeryIioBaHHI MiKHapOTHMX BiTHOCMH MiKHapomHuM mpasoM. CyO'eKTy BHYTPIiITHBEOTO
TIpaBa, B IepITy Yepry QismdHi 0coOm, Ha KOPVICTD SKMX fepykaBa B3sila ITeBHi MbKHapoIHi 3000B'sI3aHHs 00 IXHiX MpaB,
MOXYTb 3B€PTaTHCH 3 ITOBIJOMJIEHHAMM Ta CKapraMmy B MDKHAPOAHI iHCTaHIIl IIpO0 HeJOTPUMAaHH: JOTOBIPHOIO JIepiKa-
BOIO TaKMX 30008’ s13aHb TITHKM 3a YMOB, SKITIO BOHV BUKOPVICTa/IM BCi BiITIOBiAHI HaITioHaTbHI 32c00V TTPaBOBOTO 3aXVICTy
TaKMX IIpaB i TUIbKM B TOMY BUIIA[IKY, KOJIV [Iep>KaBa € yYaCHMKOM Bi[IIOBITHIX MDKHAPOIHX CyIOBMX yCTaHOB Uit Opra-
HiB MDKHApPOIHMX OpraHisarin;

- iInpuBigY He € i He MOXYTb OyTi cy06'eKTamMy MiXKHapPOIHO-TIPABOBOI BifoBiHaIbHOCTI. DisuuHi ocobn He € cy0'ek-
TaMy MiKHAaPOAHO-IIPABOBOI BiAIIOBiIaIbHOCTI HaBiTh Y TOMY BUIIAJKY, SIKIIO BOHM 3iVICHIOIOTH MiXHAPOIHO-IIPOTH-
TIpaBHe JIiSTHHS K II0CafloBi 0cOOM JepkaBy, «0COOM-OpraHM». 3a Ile BOHU HeCyTh KpVMMiHaIbHY BiITOBimabHICTB,
BKJTIOUAroul KpUMiHaIbHy BiIIOBimaIbHICT Ge3rmocepeIHbO Ha OCHOBI HOpM MiXXKHapOJHOTO ITpaBa.

Y nonyapHOMY Ta 3arajJlbHOIOCTYIHOMY HigpyuHMKY «MiXHapogHe rpaso. 3arajib-Ha yactvHa» Jlykamryxk LI, posr-
JIAIA0OUN T1e TIMTaHHA 3a3Hadae, 1Mo «KaszaTy PO MIDKHApPOIHY IpaBOCy0'eKTHICTD JTIOAMHY MPWHAVIMHI TIepeTJacHo.
Hopmu mrpo 1rpaBa JIFOVHY PeryJToloTh CIiBPOOITHMITTBO AepskaB y 11ivt TaTysi. 110 5k cTocyeThest JToAMHM, TO BOHa KOPY-
CTYEThCS TUTOFJaMVI TaKOTO CIIiBPOOITHWITTBA, 3iVICHIOE TIpaBa BiITIOBIiIHO JT0 BHYTPIITHHOTO i MiXKHaPOTHOTO IPaBOM, SIKi
3aKpirmuM pe3yseTaTy criBiparii [1, c. 37]. O6'exToM perysmoBaHHS B JaHOMY BUTIKY € MKIep KaBHi BiITHOCHHI - Bifl-
HOCHH CITIBPOOITHMITTBA CTOCOBHO 3a0XOYeHHS ITOBary 10 TTpaB JIFOAVHY. Hepos3yMiHHS ITb0T0 MPUHITMIIOBOTO ITOJTOKEeH-
H BeJIe 10 XMOHOTO YsIBIIeHH: ITPO caMy ITPMPOJTy MiXKHaPOJTHOTO ITpaBa, sIKa BU3HAYaE€ThCs TVIM, IO TI0TO 00'€EKTOM € MiX-
Tlep>XaBHi BimHOCHEY i TUTEKM BOHM [1, c. 34]. Tomy - poOuTh BaskBUIT BUCHOBOK JlyKamyk LI. - mmpaBa oy Bus-
HAFOThCH 1 TApaHTYIOTECS BCe K TaKM BHYTPIIIHIM IIPaBOM 3TiJHO 3arajlbHOBM3HAHVIM IIPVHIMIIAM 1 HOpMaM MiKHApO/I-
Horo mpasa [1, c. 35].

ITpo Te, 1110 TIpaBa i 06OB'A3KM JIOIMHI MOXYTE Oe3ITocepeTHbO BUTUTMBATY 3 HOPM MIKHAPOJIHOTO TIpaBa, CBiTINTE,
30KpeMa, sIK nosicHioe Jlykamyk LI, mpakTyka Takmx MDKHapOIHMX OpraHis, sk €BpONeichbKII Cy, 3 IIpaB JIOAVHA Ta
Mixuapomammt Cyn, OOH B pimtensi mo crpasi 6paTis Jla I'parm. Bee 11e, ipoTe, Ha 710T0 AyMKY, He poOWTh iHAMBiAA
cy0'exToM MiKHapomHOTrO pasa [2, c. 73-74].

Iomo xKoHTaKTIB isnaHVIX 0Cib 3 MDKHaPOTHVIMM YCTaHOBAMM i OpraHaM, To, SIK 3a3Havae paxiBerrp, CTBOpeHi 1oro-
BOpaMV MDKHapPOIHI iHCTUTYTH, IO TO3BOJISIOTE (Pi3VYHVIM Ta IOPVAVMYHVIM 0c00aM 3BepTaTics IO HMX 31 CKaproio Ha
TiepXKaBy B pasi IOPYITIeHHs iX IIpaB, ABJISAIOTH COOO0I0 YaCTMHY 0COOMMBOTO iHCTUTYTY, IHCTUTYTY 3aXVICTy TIpaB JTIO/VHA.
3aTBepKeHH ITbOTO iHCTUTYTY He 03Havae BU3HAHHS 3a (PisVaHMMY i FOPUAVYHVIMI 0cO0aMM CTaTyCy cy0'ekTa MbKHa-
PpomHoro MpaBa HaBiTh B 0OMeXxeHivt Mipi. CyTHICTB ITHOTO iIHCTUTYTY B TOMY, IIIO BiH JO3BOJISIE Y3TOIMUTM MiKIepKaBHVITI
XapaKTep MDKHapPOJIHOTO IIpaBa 3 TABUIIEeHHSM PoJIi IThOTo MpaBa B 3abesmneueHHi Ipas ymoayH. JIfofgyHa BUCTyTIae He
gK cy0'eKT, a AK OeHediriapin MibkHapomHoTo TIpaBa [2, c. 74].

Iammir BysHaHMT (paxiBeryp 3 MUTaHb Teopil MKHAPOIHOTO ITpaBa Ta MPaKTHUIHOI TisyIbHOCTI MiKHapOTHVIX YCTaHOB
CTOCOBHO 3axMcTy npas oyt Yepryuenko C.B. mifiios kaTeropiiHOro BUCHOBKY IIPO Te, IO IHAMBIAN Hi 3a KX YMOB
He € i He MOXYTb OyTH cy0’eKTaMV MIXKHaPOJIHOTO TIpaBa, /IO TOTO X, OCKUTEKYM iCHYTOTh 00'€eKTMBHI MeXi MIKHapOIHOTO
TIpaBa fK TIpaBa, IT0 Perysioe MbKIep KaBHi BilTHOCHHM i He pO3ITOBCIOMKY€ThCs Oe3rocepeHbO Ha iHAMBIIiB, opm 110T0
BIUTVBY Ha ITOJIO’KeHH:I iHAVBI/iB BU3HAYAIOTECS TIOTO IPUPooro. 3MiHa 1mx popM MOXXITMBA JIVIIIE B Pe3ysTbTaTi 3MiHV
TIPUPOIY MDKHAPOIHOTO ITpaBa, MOoro 00'eKTMBHMX MeX. AJle Taka 3MiHa O3HavdaTyMe KiHeIlhb MXKHapOJIHOTO ITpaBa.
ITpaBo3sHaBeIp ITOCTIIOBHO 3acTepirae Bifi rimepTpodyBaHHs porli iHAMBIAA B MKHaPOITHOMY ITpaBi i He TTOTOKYEThCS 3
apryMeHTaMM IIIOI0 MiXKHapOIHOI MpaBocy0’ eKTHOCTI dismaHol ocobm [4, c. 117-121].

IMormpeHoro cepert TpeICTaBHIIKIB TaKOTO BVCBIT/IEHHS ITPOOIeMN € TIOJIOKeHH: TIPO Te, 10 (isndaHi ocobm «He € i
He MOXYTb OyTi cy0'ekTaMyt MXKHapOTHOTO TIpaBa, OCKUTGKI BOHY TTiIITOPSIKOBaHi IOPVICAMKIIT (BIazi) Tiel um irmmoi mep-
XaBM, a Cy0'eKTiB MKHapOIHOrO ITpaBa XapaKTepu3ye B3aceMHa He3aJIeXHiCTh, HeliyIersticTb OyIp-Kilt BiIafi, 34aTHil
TIPUITHCYBATH M IOPVVYHO 00OB'SI3KOBi ITpaBwIa MOBETiHKM» [6, ¢.21].

AHati3 MDKHapOaHOI IPaKTHKM MIOA0 MDKHApOHOI IIpaBocy0’eKTHOCTI dpi3maHOL 0coOm

BTBITiCTE SIK BITUM3HSAHMX, TaK i 3aKOPAOHHIX TTPUXVITEHVIKIB KOHIIEII il MDKHaPOJIHOI ITpaBoCy0'eKTHOCTI iHMBiTa
[K 3a3Havasocs BUIIIe, SIK OCHOBHI JTOKa3M Ha 1f 3aXVCT MPpY BUKJIaJaHHi MTaHHI HaBOIATE apTyMeHTH ITPpo Te, 110 1) Mix-
Hapo[He IIpaBo MOXKe Oe3IocepeTHbO CTBOPIOBATH IS iHAVBiNA MKHAPOIHI IIpaBa 71 000B'sI3KM, 2) MOXIIMBICTD IHAMBI-
Jla CAMOCTIVIHO 1 He3aJIe)KHO 3BepTaTucs B MDKHAPO/IHI Cy/I0Bl yCTaHOBM Ta A0 MiKHAPOAHMX OPraHiB ISl 3aXMCTy TaKMX
pas i, 3) iHAVBInM € cy0'eKTaMy MiXKHapPOTHOT KPMMiHAIBHOI BifTIOBiaTEHOCTI 3a MIKHAPOIIHI 37109MHM i TOMY € Cy0'eK-
TamMy MKHapPOJHOIO IIpaBa.
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Crucyio npoaHasisyeMo 3a3HadeHi apryMeHTU He TUIBKM 3 JOKTPUHAJIbHOL TOUKM 30y a VI 3 CUTYallil, SIKa iCHyI0Th
y MDKHaAPOLHIV JOTOBIpHIiV Ta Cy/I0BiV i KBa3iCyI0Bili IIPaKTHLI].

Heobximmo mimkpeciTy, 10 MKHApOIHO-TTPaBOBi akTV, TOOTO y3rofkeHi IepKaBaMyt 0O0B'I3KOB1 MiXKHaPOJIHI JOKY-
MeHTW, B AKmX i3ndHa ocoba Br3HaBaIach Ov1 cy0’eKTOM MiXXKHaPOTHOTO TIpaBa, BilcyTHi. BimcyTHi momoxxeHHs po Bus-
HaHHS MDKHapomHOI MpaBocy0’eKTHOCTI iHAMBima yHiBepcamTbHMMM MiXKXHapOSHWMM CYAOBUMU yCTaHOBAM.
3arambHOBiTOMO, 1m0 cT. 34 CraryTy Mixuapogsaoro Cyay OOH nporosomrye: «Titbkm gepkasyu MOXYTb OyTy cTOpoHa-
MU B cipaBax, o 1x posrisigae Cyay». A srigHo cr. 13 CraTyTy MiXKHapOogZHOro KpUMIiHaJIBHOTO Cy/ly «3[IiViCHeHHSI FOpYC-
TIVIKIIii» BiH B3aTasTi He repe0adac iHAVBimyaTbHNX cCKapr disnaamX ocio.

YacrTirm 3a Bce BOTIOAIHHS iHAVMBIAA MKHaPOTHVIMY TTpaBaMy (paxiBIli TIOB'SI3yIOTE 3 aKTyaTbHVMM i BUHSITKOBO BaXK-
JIMBVIMU 15l IVBUTI30BaHOIO JIFOACTBA YHIBEPCAJIbHMM i perioHaIbHMMY MDKHAPOIHO-ITPABOBMMM aKTaMy, HOPMU KX
PeTYITIOIOTh CTIBPOOITHMIITBO JlepyKaB 3 TMTaHb 3aXVCTY MpaB JIOAMHIN. TpaWITifiHO TIOCIIIAfOThCS Ha TaKi JOKYMEeHT,
aK: MbKHapOIHWMI IIaKT PO eKOHOMIYHi, coliajIbHi i KyJIbTYpHi ITpaBa 1966 p. i MbKHapomHIMIZ IIaKT PO IPOMaJISHCHKI
i momtiTVaHi paBa i dakyIETaTMBHW IIPOTOKOJI IO HBOTO 1966 p., €BpOITeTichKy KOHBEHIIITO ITPO 3aXVCT MpaB JIFOAMHN i
ocHOBHVMX cB0o0071 1950 p. Ta 14 ITpoTokortis 10 Hel, iHii perioHaTbHI KOHBEHIIIT y TasTy3i MDKHapOTHOTO ITpaBa ITpaB JIIOfIV-
"1, CraTyTn MiXHapomHMX BifichkoBux TpmbyHasis B HropuGeprsi Ta Tokio Ta mBox MikHapomgauX TprOyHastis (10
IOrocmasii 1993 p. Ta Pyanzi 1994 p.), crBopermx pimenssmu Pagn besrekrt OOH it cymoBoro miepecrtigysaHH:s 0cib,
Bi[TIOBiJa/IbHNIX 32 CePIO3Hi ITOPYIIeHHS MDKHAPOIHOrO T'yMaHiTapHOro npasa, Pvmcekni CraTyT MiXHapogHOro Kpu-
MiHaJIBHOI'O CYAy.

ITpoanastizyemMo XapakTepHi cTaTTi Takmx JoKyMeHTiB. Harrpuxitar, y ITpeamOyoti mo ITakTy mpo eKoHOMIWHI, corTiams-
Hi i KyneTypHi mpasa (MITECKII) dixcyeTnes, 110 «aepskasw, 0 6epyTh y9acTb y oMy [TakTi... TOTOmKyOTECS ITpO Taki
CTaTTi...», i laiti cTaTTi ocHOBHOI YacTvHM [TakTy - 12 - 16 - mounHaroTecs 3 dpas: «[depkasy, M0 6epyTh y9IacThb y ITbOMy
ITaxTi, 3000B'sd3yT0TECA. . .» 200 «/lepkaBy, 1m0 OepyTh yuacTs y 11bomy [lakTi, BM3HaOTH mpaso...». Hampuxa, cT.2 lepe-
nbauae, mo «1. Koxna mepxasa, ska Oepe ydacTs B 11boMy [1axTi, 30008 A3y€ThCs B IHAMBITya/IbHOMY IOPSAIKY 11 Y IOPSIT-
Ky MDKHaPOJIHOT OTTOMOTY Ta CTIBPOOITHMIITBA, 30KpeMa B €KOHOMIUHIV i TeXHIUHIl rajTy3sx, BXMBaTV B MaKCHMAaITBHVIX
Me)Xax HasgBHIX PecypciB 3aXOiB [l TOro, o0 3abe3nednTyi IOCTYTIOBO IIOBHe 3iMICHeHHs BU3HAHMX y IboMmy IlaxTi
TIpaB yciMa HajIeXKHVMY 3ac00aMV, BKITIOYAfouV, 30KpeMa, BXXMBaHH: 3aKOHOIaBUVIX 3aX0/IiB». Y IVIX CTaTTSX VHeThCS ITPO
00OB'sI3KM JTepkaB, 1110 OepyTh yuacTh y IlakTi, Br3HaBaTV Ta 37IifICHIOBaTY 3aKpiIUTeHi B HbOMy TIpaBa JIIOJIVHW, ajle He
HaJIUIsIe MY IIpaBaMy OesIocepeIHbo iHAVBiIa. BimmosinHo g0 1yx HosoXeHb AepiKaBy HaJaloTh Taki IIpaBa y BHY-
TPIiIHBOOEPKABHOMY ITPaBi.

Binprr giTko Taki 30008 s3amHHA cdopmyboBaHi 11 y IaxTi mpo rpoMansHCBKi i ommiTyvasi mpasa (MITITIIT). A came
1.2 cT.2 mepebadac: «SIKIIo e BXe He IeperdadeHo iCHYIOUMMM 3aKOHOIABUMMI UM IHITIIMM 3aX0fIaMy, KOXKHa JIep-
KaBa - yJacHMIIS Iboro [TakTy 3000B'3y€Thcs BXKUTM HEeOOXITHVIX 3axOfiB BINIIOBITHO O CBOIX KOHCTUTYIIIFIHIIX IIPO-
ey p i TosIoXkeHb 11boro [TakTy /7151 BXWTTS TaKMX 3aKOHOTABUMX a0o iHIMX 3aXOfiB, SKi MOXYTh BUSBUTCS He0O-
XIIHVIMIYL [IJIs1 3[IiVICHeHHSI ITpaB, BUSHAHMX y [boMy IlakTi».

bBesnrepeutio, mepxasu € ygacavIsvu TlaxTis, 1 BoHM OepyTh Ha ceGe 000B' 30K Ha/IaBaTV Ta 3a0e3redyBaTy TTeBHi
npasa iHAVBigaM Ha iXHiX TePUTOPIsSX I IXHBOIO opucAvKLiero. I koM sposymiioro € nosuuis Jlykamyka LI, xomm
BiH IMITIe TIPO Te, ITI0 «00'€EKTOM peryioBaHH: HOPM ITPO ITpaBa JIFOAVHY, 5K i IHIITMX HOpM MIXKHaPOTHOTO TIpaBa, € MiX-
Tlep>KaBHi BiTHOCHHY, y ITbOMY BUIIAIIKY - BiITHOCVHY CTIiBPOOITHIMIITBA B 3a0X0UeHHi TTOBary JI0 TTpaB JIoamHM»[1, ¢. 34].
Hasemenmv TpmKsIajT He Ja€ MifICTaB /I OOTPYHTOBAHOTO BU3HAYeHHs (i3iaHOT 0co0M SIK Cy0'ekTa MiXIep>kaBHVIX, MiK-
HapOTHO-ITPaBOBYIX BITHOCHH y cdpepi 3axXCTy MpaB JIFOHIL

Ha migrpumky miel gyMKy po3IyissHeMO TaKOXX YacTO 3aCTOCOBYBaHWI IIPUKJIIAL, AisUIbHOCTI €BPOIericbKOl KOHBeHIIIT
TIPO 3aXVCT ITPaB JIFOAVHY i OCHOBHWMX cBo0oz,. 3rimHo 3 monoxenHsm [TpeamOym €K3ITT: «Ypsmn nepkas - wienis Pagy
€Bpormy, sKi mipnvicaym 1o KoHseHIIio. .. TOMOBIWIMCS PO TaKe...» 1 JaJli B €T. 1 KOHKpeTn3yeThes, o «Bricoki [lorosipHi
CTOopoHM TapaHTYIOTh KOXKHOMY, XTO TTepebyBae i, IXHbOIO IOPVCIMKITIEo, TpaBa i cBoboIM, B3HaveHi B posmaimi I miel
Komnsewttii». Posnin I mepertivye meBHi rpaBa i cBOOOIN JTFOIMHI: Ha JXWUTTS, OCOOVCTY HeTOTOPKaHHICTh, CBOOOY AyMK,
COBICTi i permirii i T./1. 3aCTOCOBYIOTLCS (DOPMYITIOBAHHST: «KOXKEH Ma€ ITpaBo», «HIKOTO He MoXke OyTu mimmaHo», «HIKOro
He MoxXe Oy Ty BU3HaHO» ToImo. Hammpukiaz, ct. 5 Haromormye: «KoxeH Mae mTpaBo Ha cBOOOY Ta 0COOVICTY HeOTOPKaH-
HicTb», cT. 9: «KoxeH Mae mpaBo Ha cBobomy AymMKm». Lle mepertik 3arabHOBITOMVIX MDKHapOTHWMX CTaHAAPTIB IpaB
JIFOITVHY, ajie UV Haf[IIoTh BOHV (Pi3ndaHMX 0cib MiXKHapoHoO ITpaBocy0'ekTHicTIO? IToBepTaemocs o cT.1 i yBaxkHO i
umTaemo. CriertiasTbHIV HayKOBUV aHaJIi3 He TOTpibeH ay1st Toro, o6 smsHaumTy cy0’ exTis Konpenrtil i Ti MibkHapomHo-
MpaBOBi BiTHOCKHW, SIKi BOHW HOTOAVIVCH PeryIoBaTi. 3 OIVIsly Ha Lie BaKIMBOKO 3a 3MicToM € CT. 59: «Llsa Konsentiis
BigKpWTa I mignucanHs wieHaMmu Pagn €sporm. Bora mimrsarae parmudikariii». He BuHMKae cyMHiBy, 10 B IIin
KomseHTtrii mepkaBy - y9acHUIT y3TOAVIIN TIepertik IIpas i cBoOoI, 110 Oy/1yTh HamaBaTics ocobam, sKi mepeOyBaroTh I/
IXHBOIO IOPVCAVKITIEIO (ITPOXXMBAIOTh Y TaKuX Jiep’kabax). Cam 110 cobi BiH He ITepeTBOPIOE iHAMBIAB y cy0 eKTiB MikHa-
POITHOTO ITpaBa, a O3HaYaE JINIIIE Te, IO YYaCHWKM BillITOBiTHOTO 0roBopy 6epyTh Ha cebe B3acMHe 3000B'sI3aHHS TapaH-
TyBaTV KOYKHOMY TaKi ITpaBa i cBoOO/IM BciMa HassBHMMMY B IXHBOMY PO3ITOPSKeHHi IIpaBOBVIMM i OpraHi3aIiifiH/MI 3aC0-
Gani.
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Dopmymmopans cT. 1 ITporokomy Ne 1 €K3ITT «Koxna dizmrara abo opuandHa ocoba Ma€e ITpaBo MUPHO BOJIOITH
CBOIM MafHOM» He € JIOKa30M X MDKHapOIHOT ITpaBOCy0'eKTHOCT] TaK caMo K, HaITpMKIaz, He € JOKa30M MiKHapOIHOT
TIpaBoCy0'eKTHOCTI MOPCHKMX UOBHIB TTosToxkeHH cT. 52 Komsentiiit OOH 3 mopcrekoro mpasa 1982 p., e 1ieThbes Ipo Te,
IO «... YOBHM BCiX JIepskaB KOPUCTYIOTHCSA TpaBOM MVUPHOTO ITPOXOJTy depe3 apXimeraxHi Boam...» abo cT. 5 Ynkaspkoi
KOHBeHLii Ipo MDKHAPOAHY UBUIbHY asiarwiito 1944 p. 11po Te, 1o «KoxxHa [lorosipHa Jiep>kasa IOTO/DKY€ThCs, 110 BCi IOBi-
TPsIHi Cy[IHa iHIINX AepXaB ...MaroTh IIPaBO, 32 YMOBW JOTPVMAHHS II0JI0KeHb I1i€l KOHBeHIIil, 3iVICHIOBATV OJIbOTI Ha
i TepUTOPIFO...». 3a3HaYUMMO, ITT0 OiTBIITICTH KOHBEHTIiVI TasTy3i MXKHaPOTHOTO eKOJTOTIYHOTO MpaBa CITPsIMOBaHi Ha 3axVICT
Pi3HVIX TIPe/ICTaBHYKIB TBAPVHHOTO CBIiTYy - Oi/Tvix BefMeiB, KUTiB, TIONIEHiB Ta iH.

Y HaBemeHMX CTATTSX JIepyKaBy - yIacHUIII (Cy0’ ekTi MKHaPOJIHOTO ITpaBa) 30008’ SI3yI0ThCs TToBaKaTH, 3abesmedysa-
TU, 3MIiVICHIOBATY, 3aXMITaTH KOHBEHIIifHI ITpaBa Ta BU3HAYalOTh TPeIMeTHY Ta 00’ eKTHY cdepy il Jorosopis, ampecaTis
IXHiX MDKHApOIHIX MPaBOBiTHOCHH. KaTeropmdaHim BUIIIAIAE B ITbOMY 3B 13Ky TBepIDKeHH:I TOCTITHVKIB PO MIKHapOJI-
Hy ITpaBoCy0’ eKTHICTb (pi3iaHOL 0coO.

B cygacaX MbKHapOTHO-TIPaBOBMX aKTaX BCe YaCTiIll 3aCTOCOBYIOTHCS MOMKITMBOCTI IIPSIMOTO (3a TIeBHVIX JiTKO BU3Ha-
YeHWX BYIMOT) JOCTYITy PisVaHMX 0Cid B MDKHAPOIHI OpraHy, ITI0 ITOB’I3aHO i3 ITOITMPeHHIM TeH/IeHIIII /T0 3aXVICTY IXHixX
TIpaB 3a JIOTIOMOTOI0 MDKHapOIHVX MexaHi3MiB. Came CTBOpeHH: KOHTPOITEHVIX MeXaHi3MiB y cdepi ITpaB JTIOAMHY 3HaY-
HO HOIIMPWIO KOJIO IIPeACTaBHMKIB HayKyM MDKHApOIHOIO IIpaBa, sKi JOTPUMYIOTHCH KOHLIEIII MDKHAPOIHOI IIpaBo-
cyb'extHOCTI iHAMBiTa. 3 1IROTO TPVBOAY AHTOHIO TpuHIame, HapuUKITas, 3a3Hadac: «ChOTOMHI MiKHaApPOIHO-TIpaBoBa
cyO'exTHICTE iHIVBIIIB € HE3BOPOTHOIO PeaTbHICTIO, i JIFO/MHA 3HAXOMIUTHCS, HapeIIlTi, HaBiTh Y HaTHeCITPYSTVBIIIINIX yMO-
BaX, B SIKOCTi KiHITeBOro cy0'eKTa IpaBa, BHYTPIilTHEOTO i MXKHapOJIHOTO, sIKa HajiyleHa IOPVAVNYHVIMY Ta IpOoIlecyaTbHM-
MV MOKITMBOCTSIMI Y TIOBHOMY 00cs131» [32, c. 240].

TakviM aHOM, TPYTVIM JTOKa30M MiKHapPOIHOI ITpaBoCy0'eKTHOCTI (i3MIHOT 0cOOM € ITOCWITaHHS Ha BilTbHe 3BepHeH-
H4 i3 ToBimoMIIeHHsAMM abo ckapramy isydaHx oci® ITpo 3aXVCT TTpaB y MKHaPOJIHI Cy/I0Bi, KBa3iCyIOBi Ta HaryIsmoBi
YCTaHOBM.

Heobximmo miaxpecnTy, gK 3a3Hadasocst, CTaTy TV yHiBepcaIbHVIX CyA0BUX opraHis - Mixnapomaoro Cymy OOH Ta
MiXXHapOTHOTO KpVMMIHaATLHOTO Cy/ly He ITepe0adaioTs Ge3rmocepeTHivt JOCTyIT (ismaHvIX 0cib 10 3AiTICHeHHS I0PVICINK-
mii. 3a c1. 34 Craryry MC OOH Tinmexu meprkaBut MOXYTh OyTy cTOpoHaMM B crIpaBax, 1Mo 1x posmragae Cyz. Tum He
MeHTIIIe, CJTif], 3a3HaYnTH, 110 Y CITPaBi ITPO BiAIIIKOyBaHHS IITKOIV, 3aTIOfIisSTHOI i Yac repeOyBaHHs Ha c1y»k06i OOH (1949
p.), Cyn BusHaumB, 110 Cy06'eKT MiKHapOIHOTO ITpaBa, abo MiXHaporHa ocoba (an international person), € yTBoperHH:s
«37IaTHE BOJIOMIITY MDKHApPOTHVMY IIpaBaMM i 00OB'sI3KamMM, i [sKe] Mae 34aTHICTh MATPUMYBaTV CBOI MpaBa ITUIIXOM
MHOJAaHHS MDKHAPOIHMX IIPeTeH3ii».

CratyT MiXXHapOomHOTO KpMMIHAIEHOTO Cy/Ty He Tleperioavdae Oyab-saKmX iHAMBIAyaTbHMX cKapr disvammx ocib [33],
nporte y sinnosigrHocTi 3i CratyToM Cyn Hagine i OPUCAMKIIEIO cTOCOBHO (pismarmx ocib. Ocoba, sika cKolla 3/I04MH,
1o Trinmasae min foprcaukiito Cymy, Hece iHIMBiIyaIbHY BiITOBITAIBHICTE BiIITOBITHO 0 TI0TO TTONTOXKEHB (CT. 25).

Crtif, 0co0mMBO 3a3HAUNTH, IO TOJTOBHMM ITPWHIIMIIOM OpraHi3ariil Ta missteHocTi Cyay € IpVHIMIT KOMITIeMeHTap-
HocTti: MKC He 3aMiHIOE, a JOIIOBHIOE HALIOHAJIbHI OpraHy KpyMiHaIbHOI rocTuil. Ha rpakTii 1e osnavae, mo Cyjr 3ain-
CHIOE CBOTO TOPVCAVIKIIIIO JIVIIIe y BUTIa[KaX, KOJIV BiITIOBiIHI TepKaB/-yYacHMITI He MOXXYTh abo He GaKaroTh 3a0e3rmednt-
Tn edeKTVBHe TIepecsTiy "BaHH: 0cib, 10 IiT03PIOIOThCS Y BUMHEHHI 3raflaHX BUIIe MDKHApOTHMX 3710unHiB. [Tpn
oMY KpuTepii HebakaHHs abo He3qaTHOCTI AepykaBy WiTKO Bu3HadeHi y 1t 2 i 3 ct. 17 CraTyTy, 3 umM 100pOBiTEHO
TIOTO/KYIOTECS IepKaBy - yUacHUITI 3a paTudiKariil un MpVeTHaHHS JI0 YTO/I.

CTOCOBHO PerioHaTbHVIX CYZIOBMX YCTAaHOB TO AMepMKaHChKa KOHBEHIIis Ipo TTpaBa yoavHu y Imasi VII iepenibavae
crBopeHHs Mixameprkancekoro Cyzy 3 ripas ymoayEy. Binmosinmo o cT.44 «Bymp-gaxa ocoba abo rpyrra ocib adbo Oyp-
dKa HeypsIoBa OpraHisaliis, 3aKOHHO BM3HaHa B OIHiV abo MeKiTbKoX epikaBax - wieHax OpraHizariii, MOXyTh HaITpa-
BTy B Komicifo mmeTwtii, 110 MicTSTh 3BMHyBadeHHs a00 cKapry ITpo ropytreHH: 11iei KorseHtril OyIp-sKoto JepKaBoro-
ydacHuLero». Bonnodac cr.61 Haronomye «1. [Ipaso nepemaui cipasu o Cyy MaroTh TUIbKM depkaBy-wieHn i Komicis».
Disvrari 0cobm He MaroTh mpasa ctaty neper Cymom. Kowmicis mosimomisie ocoby, sikmio cripasa Tiepeiaethbest 1o Cymy, i
TIeTUITiOHep i 7I0TO afBoKaT HabyBalOTh ITpaBa CITOCTEPIraTy 3a XOOM CIIPaBL.

3rigHo 3 m. 1 cT. 5 Ta cr. 34 IIporokony g0 AdpwkaHcekol XapTii ITpaB JIOAVHY i HapOIiB IIPO CTBOPEHHS
Adpuxkancskoro Cymy 3 TIpaB JIOAMHM i Hapofis mpsvuivi gocTyt 1o Cyay mMaioTs: Adpukanceka Kowmicis 3 mpas smomm-
HI 1 HapOpiB, Aep>KaBa - yYacHULId, sSiKa Harpasjisie ckapry B Kouicio, gepixaBa — y9acHMIIS, IIPOTHU SIKOT HaiNIIIIa CKap-
ra B Kowmicito, gep>kasa - y9acHWUIIS, Umyi TPOMaISTHIH € KepTBOIO ITOPYIIIeHH IIpaB JIIOIMHM, adpUKaHChKi MUKy PSITIOBi
oprani3ariii. Y cydacHii pemaxiiii cT. 34 (6) mepenbadae, 1o mpsi ckapru B Cyz 3 00Ky iHAMBIIB MOXYTh Oy TN IpUIIHSI-
Ti TIIBKM B TOMY BUIIaZIKY, SIKITIO JIeprKaBa - Y9acHUIIS 3pOOWTD CITeIiaIbHy 3asBy PO 3TO7Ty 3 00O0B'S3K0BOIO IOPVICVIK-
miero Cymy Opatu Taki ckapru Bin dpismarmx ocib.

Crarrsa 45 Apabcpkoi xapril mrpas ymomymy 2004 p. mepegbadae cTBopeHHS ApabOChbKOro KOMITETY 3 TTpaB JIIOIMHAL.
KowmiTeT, sixuit cTBOpIoe XapTisi, 0OMeXYEThCSI JIMITIe PO3IIIAIOM JepyKaBHIIX IOTIOBiNIerT, KOMeHTYye iX i poOouTs HeoOXimHi
PpeKoMeHyIarii BiATIoBifgHO 110 11iTert XapTii (cT. 48). Bilt He Mae JXOTHMX KBa3iCyJOBVIX UM CyJOBVIX ITOBHOBaYXKEHb.

Hpyruir pospain €K3ITT cTBoproe €BpoITeVICHKIL Y/, 3 TpaB JIOAVHM 1 mepenbdadae «[HmuBinyampHi 3ag8m» (CT. 34).
[Bmmx crienjabHMX MKHAPOAHMX CYIOBMX PeriOHaJIbHMX YCTAHOB i3 3aXMCTY IIpaB JIOAVMHI He iCHYE.
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TMocwmanms Ha AisUTEHICTE CBPOIIETICEKOTO Cy/Iy 3 TIpaB JoaMHM Pamy €Bpom 3acTyroByIOTh Ha OUIBITT peTeTbHy
yBary. CratTsa 33 €BporiericbKoi KOHBEHIIil PO 3aXVCT MpaB JIOAMHN i OCHOBHIX cBOOOT, Tlepenbavae «MixmepKaBHi
CTIpaBu», BiTIOBITHO Oy/ib-ska Bricoka [Jorosipra Ctopona Moxke mepematyt Ha posryisid, Cyay muTaHHS Ipo Oymap-ske
TopytreHHs moytoxxeHb Konsenrtii irmmoro Croponoro. A cr. 34 epenibavae «[HamBimyampHi 3a581», B SKivI MHETHCS TIPO
Te, 110 «Cy71 MoXXe OpaTui 3asB Biff, Oy Ib-gKO1 0cOOM, HEYPs/I0BOI OpraHisariii abo rpyrm ocid, 1o BBakaroThk cebe moTep-
TJIVIMY Biff, TTOpyTIIeH s ofHiero 3 Bucokmx [orosipamx Cropin mpas, Bukiagennx y Konsenrii abo mpoTokostax 710 Hef.
Buicoxi [Torosipai CTOpoHm 30008 SI3yI0THCS He TTePenTKOKaTH 3IiFICHEHHIO ITbOTO ITpaBa».

3 TIpUBOLY ITPOITMTOBAHOI CT. 34 iCHYE€ ITiKaBu¥1, 3araTbHOBiIOMUIT (baKT Mpo Te, 110 Ao pecdbopmysarHs Cymy 3a icHy-
BanHs Kowmicii, ska posmigaaia Taki ckaprit, BOHa IIIroTyBsajla sl HeraTMBHIX JIOIOBiIer 010 Ipas juoauHmn y I'pernii
3a JaciB IMKTaTOPCHKOTO PeXMMY, SIKMIT OyJI0 BCTAaHOBJIEHO B Pe3ysIbTaTi BiICBKOBOTO 3aKOJOTy v KBiTHI 1967 p. TTics
nporo I'perist BigMmoBwIacs Bifg, wieHcTsa y Pagi €sporm i 12 rpyans 1969 p. neHoncysasia €sponericbKy KoHBeHL 0 1950
p. Ta ITpoTtokom Ne 1, 110 11036aBmI0 if poMa/IsaH i MeIKaHITiB ITpaBa Ha 3BepHeHHs i 3axmcT cBoix mmpas B Kowicit. TTicrs
TTa/IiHHA BiVICBKOBOI IMKTaTyp 28 muctomnana 1974 p. I'pertist 3sH0B patndikysana Konsenrtiro i ITporokorr Ne 1. Takvmvm
nistvyt ['pettist moBepHysIa IIpaBa Ha 3BepHeHHsI i 3aXMCT KOHBeHLIHVX IIPaB Y il MDKHAPOAHIN iIHCTUTYLIT TVM, XTO Iepe-
OyBae in 1i fopucavikiiiero. Lle mae mifcrasy cTBepKyBaTH, ITI0 ITpaBa 71 0008 13k 3a KoHBeHITiero 30008’ A3y10Th flepKa-
BY-Y9acHWITIO, a He HaJIaloThCs Oe3rrocepeTHRO ocobam mif, 11 opucavKiiero. ITpote cyami €Bporterichkoro Cyay po3Iiis-
naroTh KoHBeHIIio SIK XMBII IpaBOBUI OpraHi3M i 3a BJIaCHOI iHIl[iaTVBY, 3a BiICyTHOCTI 3allepeyueHb [Iep)KaB - WICHIB,
TJIyMadvaThb il TIOJIOXKEHHSI Ha BJIACHWUV PO3CY/I.

[H1IT0T0 BAXKIVBOTO T PO3YMIHHS IMUTaHH € cT. 15 Komsenii mmin Ha3Boto «BimeTym Bif 30008’ s13aHb i1, 9ac Ha/I3BM-
JarHoOI CUTYariii». B MeXax 3arabHVIX TOMOBJIEHOCTEV fiepyKaBa MOXKe BXUTV 3axO7IiB, IO BiIICTYTIaIoTh Bif 1i 30008 s13a-
Hb 3a 1icto KonBeHIIiero, TOOTO 00MeX1TI 00’€M IIpaB Hero BU3HAUEHIX.

3a3HaveHe BUITE CBiTYMTE TTPO Te, 110 1) TUTbKM 0cobwm, sKi TepeOyBaroTh ITi/T IOPVICAVKITIEIO JlepKaBu-wieHa Pamm
€Bpornm, sIKa mimicaa i patndikysara 1o KonseHriito Moxe 38epTaTiich 10 €BPOTIETICHKOTO CyTy 3 TIpaB JIIOVHM (TaKo-
TO TIpaBa ChOTOJIHI, HaITpMKJIaz, T030aByIeHi MeITKaHIli eBPOIIevichbKol KpaiHu binopyce) Ta 2) €sporrericekuit Cyz Mae
3MOTy BIUTMBAaTV Ha BHYTPIIITHI CITpaBu Jiep>KaBu — wieHa Pamy €Bporm /10 TOro gacy TIOKHM yIIOBHOBaXKeHa Ha Te JiepykKaB-
Ha iHCTUTYTIig BBaXKaTMMe Iie 3a JIOTIUIbHe (BUamok 3 I'perrieio Ta cT. 15 KomBemtrii).

IIpo ue mperscs TakoxX y 11. 4 cr. 55 Koncrurynii Ykpainu, ge 3akpiruleHe IIpaBo iHAMBIIA Ha 3BePHEHHS «... 10 MDK-
HapOIHIX OpraHi3ariivi, wieHoM abo yJacHUIIeIo sIKMX € YKpaida». To6To 1ie mpaBo HagaeThca 0coli HarlioHaTbHIM ITpa-
BOM YKpaiHM i BUKITIOUHO B MeXaX 1i MiXKHapOTHVX 30008’ d3aHb.

Burvikae mTaHHS - i MOXXHA KasaTy PO BUTBHMIL CAMOCTIVIHWVI JOCTyII ocib o Takoro Cymy i ixHIo MbKHapOmHy
TIpaBOCY0’ €KTHICTE, KOJIN TTi€F0 MOMITMBICTIO HaJIiTsIe iHVBiTa He MDKHapO/THe ITpaBo, a KOMIIETEHTHI IePXKaBHINT HaITio-
HaJIBHUII OpraH, abo HallioHaIbHe 3aKOHOIABCTBO? I1o3uTMBHA BinnoBine BestbMy mpobieMaTrraHa. [TpoTe 3 BrleBHeHICTIO
MOYKHa Ka3aTW, IO MATaHHS ITPO HasIBHICTH a00 BifICYyTHICTh MXKHAPOTHOI IIPaBOCy0'eKTHOCTI iHVBi/Ta He BIUIMBaE Ha 7I0TO
TIpaBoO Ha MDKHAPOTHWI CYOBUM 3axVICT B MDKIep KaBHVIX CYZOBVX YCTaHOBaX, WIeHOM abo yJacHUITEIO SKVIX € JIeprKa-
Ba 5K YHiBepCaTbHWT Cy0 €KT MDKHApPOIHOTO Mpasa. Y IIbOMY BUITAJIKY iCHYE JOMOBIIEHICTh MK cODOTO TTeBHMIX IepyKaB
LLIO0 BU3HAHHS KOXKHOIO 3 HMX MOXJIMBOCTI IIPSIMOTO 3B€PHEeHHSI IHAMBIIIB 10 MDKHAPOIHMX IIPAaBO3aXVCHIX YCTaHOB Ta
opraisariin.

OcobrmBy yBary MaeMo 3BepHYTHU Ha Te, III0 Hapasi y BifITOBITHOCTI i3 YMHHMMY yHiBepcaTbHVIMY KOHBEHITIAMH i3
3aXMCTy IIPaB JIFOAVMH iCHYE JINIIIe CiM MDKHAPOIHVX KOHTPOJIBHMX JIOTOBIPHIMX OPraHiB 3 BiAIIOBIIHVMM IIPOLeAY paMit
3BepHeHHs i3nIHMX 0Cib, ayte BUKITIOUHO 3a TTeBHVX YMOB [34].

basoBa KoHIIemIIis TToJIsiTae B TOMY, 1110 Oy/Ipb-sTka 0co0a MoyKe TTOaTy MOBITOMJIEHHsI ab0 CKapTy IIpo TeperdadyBa-
He IIOPYIIIeHHs JOrOBipHMX MpaB IPYIIi eKCIIePTiB, SIKa BCTaHOBJIFOETHCS LIIM JOTOBOPOM [jIst posrsay. Lymvu «morosip-
HUMV OpraHaMVI», SIK 1X 9acTO iMeHYIOTb, € KOMITeTH, IT[0 CKIIaflafoThCS 3 He3aIeXKHMX eKCITepTiB, 0OpaHuX JIep’KaBaM -
YYacHUITSIMY BifTIoBigHOTO Jorosopy. [IpoTe ckapra BifATIOBiAHO 3 ITOTTOXKEHHSAMM BCiX CeMM IOTOBOPiB MoXke OyTw rTofa-
Ha JIOTOBiPHVM OpTraHaM JIMIIIe IIPOTH AepkaBy, sSIKa Biflosifgae ;oM ymosaMm. Io-Tiepirie, BoHa Mae OyTy yJacHMKOM BKa-
3aHOT yTozy, sika paTrdikysasa abo iHITIIM YMHOM yXBayIviIa I1evt gorosip. [To-mpyre, mepskasa - y9acHWMITI Ma€ BU3HATH
KOMIIETEHIIifo KoMiTeTy (paKypTaTvBHe TIOJTOXeHHs — TOOTO BiTbHWTI BUOIp AeprKaBoro 30008 I3aHHS ITPO 3aCTOCYBaH-
He UM Hi TaKOI MPOIIeTyp), YCTAaHOBJIEHY 3TiTHO 3 BifTIOBiHOIO YTOM0I0 TS PO3IIAIY CKapr OKpemmx ocio.

Hanpwuxiian, y Bumagxy MibKHapOIHOIO MakTy Opo rPOMaIsHCEKI i rosiTraHi rpasa un Konsenniit OOH 1po J1iksi-
TIaItiro BCix popM AMCKpvIMIHATIT IITOf0 XKIiHOK JIeprkKaBa BM3Hae KOMITeTEHIIIIO BiIITOBiIHIIX KOMITeTiB YHaCIiJOK TOTO, IT[0
BOHA CTa€ y4aCHMKOM OKPeMOTO AOroBopy, — Ieproro (PakyabTaTMBHOrO IIpoToKoiy Ao IakTy Ta dakynbraTBHOrO
mpoTtokory o Konsenrtii. I sitie 3a 3a10B0IeHHS 3a3HaYeHNX JBOX YMOB OyzIb-sTka 0ocoba MoJke TIOfIaBaTy B KOMITeT CKap-
Ty TIPOTY JIepKaBy, CTBEPIDKYIOUM, 10 ii MpaBa, MepedadeHi y BiATIOBiTHOMY JIOTOBOP, Oy IOpyTIIeHi.

TakviM umHOM, TlepXaBa K OesrocepeTHivt cy0’eKT MiKHapOTHVIX ITPaBOBITHOCKH BUPIITye TMTaHHS ITPO Ha/TaHHI
mpaBa ¢i3naHiT 0cobi K Cy0’€KTy CBOTO HalliOHaITHHOTO ITPABOIIOPSIKY Ha 3BepHEHHS i y9acTh y TaKOMY KBa3iCy/I0BO-
My po3mIsfi. Y IIboOMy BUIMAAKy NPaBO3AATHICTH i [Ii€30aTHICTD 3a TaKMMM JJOTOBOPaMU 3 IIPaB JIOIVHI MalOTh JePXKaBIL.
JemikTo3maTHICTD 3a 9iTKO chOPMyITHOBAaHVM BOJIEBVSBIICHHM JIepyKaBy HafaeThcs Heto (isnaHin ocobi sk Oenedirria-
pifo (KopucTyBaJeBi) IeBHMX ITpaB Y3rOKeHVX MK Cy0’ekTaMyt Mi>KHapOTHOTO ITpaBa.
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TpeTiMm mOKa30M € TIOCWITAHHS Ha IIpsiMi 000B'SI3KM IHAMBINIB Mepen MbKHAPOIHIIM IIPAaBOM, a BiAIIOBITHO Ipo MiKHa-
PpomHy paBocy0’ eKTHICTD Y BUITa/IKax IXHBOI MiXKHaPOIHO-ITPaBOBOI BifIITOBITAIBHOCTI 3a CKOEHI HIMVI 3/TOUMHI TPOTH
CBIiTY, JIOZCTBA Ta BiViCbKOBI 3/10umHNM. Harrpukiiang, KoHseHL1is IIpo ronepempKeH s 3/I04MHY TeHOLMTY 1 HOKapaHHsI 3a
Hboro 1948 p. y ct. I mepenbayae, mo «[Jorosipai CTOpOHN HiATBEPIKYIOTH, IO TeHOITNT He3ajleXkKHO Bifl Toro, um Bimdy-
BaEThCS BiH Y MUPHMIT 9ac aD0 BOEHHMII Yac, € 37T0UMHOM, IO TIOPYIITye HOPMY MDKHAPOIHOTO TIpaBa i ITpOTY SIKOTO BOHY
30008’ SI3yIOTBCSL BXXMBATY 3aXOfIiB TIOTIepe/KeHHs i KapaTy 3a 0To BUMHEeHHsI», a cT. Y] Harosomye, «ocobu, oOBrHyBa-
JdyBaHi y BUMHEHHI TeHoImTy abo iHmmix, mepestivenvix y crarti Il gistes, moswrHi 6y T 3acy kel KOMIIETEHTHIM CyIOM
Ti€l ep>kaBy, Ha TepUTOPII sSIKOT OYIT0 CKOEHe T1e TTisTHHS, a00 TaK/M MDKHApPOIHMM KapHUM CYZIOM, III0 MOYKe MaTV IOpViC-
nvikwiro monao Cropin el KoHBeHIIil, o BU3HAIM IOPVICAVIKIIIIO TaKOro CyIy».

B HaBeenmix craTTsix KoHBeHIIiI T7IeTHCS TIPO Te, III0 000B'S30K y TTOKapaHHi 0cib, 00BMHyBadyBaHX y BUMHEHHI FeHO-
VY, TIOKJIafieHo Ha JIepKaBy gK Cy0’ eKTv MiXKHaPOTHOTO ITpaBa, 110 OepyTh B Hill yJacTb. | jviire B ToMy BUIIaKY, SIKITIO
TiepKaBU CTBOPATH MKHAPOTHVT KapHUI (KPMMIiHaTBHWT) CY7, i BU3HAIOTH TI0TO IOPVCAMKILIO, BOHV MOXYTE ITepefaTi
37I0YVHIIIB Ha TI0T0 PO3ITISI, AT TOTO 100 MPUBEPHYTH YBary CBiTOBOI TPOMafICBEKOCTI i TAKPeCTTy piBeHb Hebe3eKn
X 7151 ToyicTBa. He Mae cyMHIiBY, 1110 cyO'ekTamMy TIX KOHBEHIIITHIIX TIPaBOBITHOCHH € fepyKaBu - ydacHvIl Komsemtii,
ajTe He OOBVMHYBaUyBaHi y BUMHEHHI TeHOITM/TY (i3naHi 0coom.

B oxpemyx BumagKax gepsKaByi IIUTAXOM YKITaZTaHHS MiKHapOgHVX 70oroBopis (CTaTyTiB) fUTs TTOKapaHHS BilICbKOBUX
3JIOUMHIIIB 32 BUMHEHHS MDKHAPOIHMX 3/I0UMHIB IPOTU CBITY 1 JIFOASHOCTI CTBOPIOBAJIVM MDKHAPOIHI KapHi cyay, Harpu-
xrta; Hroprbepspkuii i Toxivicekmi BivicbkoBi TprOyHam 1946 p. € mpuxitaay cTBopeHHsT MiKHapOTHMX TpUOYHaTIB Bifl-
moBiTHO 110 pirmens Pamgn besrekrt OOH. Y 1993 p. 6yB cTBopermit MiXkHapomHMyI TpUOyHAIT 17T CyZIOBOTO TIepecTiTy-
BaHHs 0Ci0, BUHHIX y BUMHEHHI 37I09MHiB Ha TepuTopii Kormmabol FOrocmasii 3 1991 p., 8 1994 p. - MixHapomgaMi Tpu-
OyHasI T Cy0BOTO TlepecTigyBaHHs 0ci0, BiTIOBiMaTbHIMX 3a TEHOIMJ, Ta iHIM Ceprio3Hi TOPYIIeHHsT MiXKHapOJHOTO
ryMaHITapHOro IIpaBa, CKOeHi Ha TepuTopil Pyanay ta cycignix gepxxas. Li 3710unHm yacTinie OpsaMo II0B's3aHi He 3 iHy-
BifTyasTbHVIM TIPOSBOM 3JTOUMHHMX iVl iHAVBIIB, a 3i 37TOYMHHOIO FisUThbHICTIO (parmmcTChKmX Ta (ab0) BiVICHKOBUX PeXM-
MiB, OpraHiB Jiep>KaB Ta IXHiX KepiBHVKIB.

B oMy BUITaziKy meprKaBu 0COOVCTO Ha OCHOBI JTOTOBOPiB abo 3a JOTIOMOTOIO OpraHiB MIKHApOIHMX OpraHi3ariir,
SKVIM BOHW JIeJTeTyBaJIVi TaKy KOMIIETEeHIIi0, CTBOPIOIOTh TaKi MIKHapOIHI TpUOyHaI, /e JisUTbHICTb 37T0UMHIIB BUCTY-
mae 5K 00'ekTHa cdepa il MDKHaPOIHOTO MpaBa, CIIpsMOBaHa Ha BPeTyJTIOBaHH TTeBHVIX ITPaBOBiTHOCHH JIeprKaB.

3 1pOTO TIPMBOTTY 3aciIyTOBY€E Ha yBary myMKa Jlykamiyka LI, mo y craTyTax MikHapomuux TpuOyHatis Ta CtaTyTi
MiXXHapOogHOTO KapHOTO CyAy VI/IeThCs PO Oe3rocepesiHIoO KapHY BiATOBiHaTbHICTh iHAMBITA 32 MKHAPOTHVIM ITpaBOM
3a HaWTsDKYi MDKHAPOTTHI 37I09MHM — 37TOYVHY ITPOTV MUPY Ta Oe3rmek jmrofcTsa. [1poTe Takwvi 37109MH, K TpaTCTBO, Bifl-
BiKy BBakaBCs MDKHapOTHWMM, ajle HixTO Ha IIiV TI/IcTaBi He BBakaB iHAMBIfAa Cy0 €KTOM MiKHapOIHOTO TIpaBa. TooTo y
TIeBHVIX BUIIaJKaX MKHapOHe IpaBo Ilepefibadae KapHy Bi/IITOBiTaIbHICTE iHIMBIa Ge3rmocepeHbO Ha OCHOBI MiKHa-
ponaMx HOpM [1, c. 35-36].

Y € Taki 310umHII Cy0'ekTaMy MiKHapOIHOTO MpaBa? Y MOXKHa Ka3aTy B IIbOMY BUITAZIKy PO TTOBHY UM OOMexXe-
Hy MDKHapOIHY IpaBocy0'eKTHICTB 0ci6? SIK rmoxasas momepeHilt aHasli3, Ha HaIlly IyMKy, — Hi.

Bucunoskn

Buixomstam 3 BuITieBUKIIafieHOTo, 6e3 IMpeTeHsivt Ha BIYepITHY TIOBHOTY BUCBITIIeHHS ITpo0bIeMI1 i 3 BpaxyBaHHsIM TOTO,
110 «He iCHye€ iCTMHY B OCTaHHI iHCTaHIIi1», JO3BOITIO COOi 3aITpOITOHYBaTH BIIacHi AyMKI ITPO OCHOBHI, BUXIITHI ITOTTOXKeH-
He [T BUK/TaJaHHs MATaHHS 110 MDKHAPOIHY MpaBocy0’ eKTHICTD pismdaroi ocoOu st cmyxadiB IOpUANTHMX BY3iB.

Cy0'exTOM MXKHAPOIHOTO ITpaBa € YTBOPeHH:], 3llaTHe MaTy ITpaBa i HecTv 000B's13K1, TepedadeHi B HOpMax MiKHa-
PoHOrO TIpaBa, OpaTy y9acThb y IX CTBOPeHH] i MpsMOMY 3/1iVICHeHHI, CaMOCTIVTHO i He3aJTeXXHO 3asBIISITV MiXKHaPO/THi ITpe-
TeHs3il Ta HecT! MbKHAPOAHO-IPaBOBY BiAIIOBIIAIBHICTE Y BUMAAKY MDKHAPOIHOIO IIPABOIOPYIIeHHS.

MiXXHapOIHO-TIPaBOBi aKTH, TOOTO y3TOKeHi iepskaBaMyl 000B'sI3K0Bi MDKHAPOIHI IOKYMeHTH, B SIKMX (izndaHa ocoba
BU3HaBasIach OV Cy0’€eKTOM MiXHapOJHOTO ITpaBa, BifCyTHI. BimcyTHi momoxeHHs TTpo BU3HAHHS MiKHapOIHOI ITpaBo-
cy0’exTHOCTI iHIMBigA YHIBEPCATBHIMI MDKHAPOIHIIMI CYyHAOBVMM yCTaHOBaMM. [IVICKYCisl YMHUTBCS MK IIPaBO3HABIIA-
MM, gKi 3aVIMaloOTh Pi3Hi MTO3MIIIT BifT ITPOTOIOIeHHs iHAMBiTa Cy0'eKTOM MiXXHapOgHOTO ITpaBa abo hopMyBaHHS TaKOTO
TIOTO cTaTycy, abo BU3HAHHS 3a HVM TIeBHOI MiXKHapOJHOI IIpaBoCy0'eKTHOCTI 710 KOHCTaTAITii BifICyTHOCTi TaKoi.

Hep>kasa gk OesnocepeHi cyd’eKT MKHapOIHIX ITPABOBITHOCHH, 5K JepyKaBa-wieH MIKHapOIHOI opraHisariii abo
TleprKaBa-yJacHUITS MDKHapPOIHOTO J0TOBOPY BUPIIITy€e TIMTaHHS ITPO HaJlaHHs ITpaBa (pisndHiit ocoli K cy6’exTy cBoro
Hali0HaJIbHOI'O IIPABOIIOPSIKY Ha 3BepHEHHS i y4acTh Y CyJ0OBOMY, KBa3iCyJOBOMY Ul HAIJIAOBOMY PO3IJIA/i HOPYLIeH-
He 11 ITpaB y TaKuX MDKHAPOIHMX OpraHisallisx Ta opraHax. Y 1IbOMy BUIIQAKy IIPaBO3IaTHICTb i [Ii€30aTHICTh 3a TaKMMI
JIOroBOpaMy 3 IIpaB JIIOAVHIM MalOThb fep>KaBu. [1eIiKTo31aTHICTh, 3a YiTKOTO BOJIEBMABIIEHHS JIep KaBy HaJa€TbCd Helo
dizvamHi ocobi K GeHedirtiapito, KOpMCTyBaydeBi TeBHVIX HOPM MKHaPOJTHOTO ITpaBa (i TUTbKYM B ITbOMY 3HaUeHHi 3 Bev-
KVIM CYMHIBOM MOJKHa ITOTOIMTVICS - Cy0’€KTy TaKVX HOpM MiKHapOJIHOTO ITpaBa, ajie He Cy0’eKTy MKHapOIIHOTO ITpaBa).
IMomaTTs «cy®'eKT HOPMM MIKXHaApPOIHOTO IIpaBa» He € TOTOXHIM ITOHATTIO «Cy0’€KT MKHaPOIHOTO TIpaBa».

®DisyaHi  0c0OM, Ha MifCTaBi aHaJIi3y JOKTPWHAILHIMX TIOJIOKeHb Ta HaBeIeHOI BUINle MiKHAapPOIHOI ITPaKTVKN He
MOXYTb
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- OyTV He3aIeXXHVMM i CAMOCTIVIHVIMYA BiJT iepykaB — YIaCHWITH SKi yXBaTIOIOTh MKHAPOITHI JOroBOpM (KOHBEHTI|i, CTa-
TYTH) IO CTBOPIOIOTE MPaBO3aXVCHI OpraHm i opraHisariis;

- camocTirHO, 6e3mocepeHRO OpaTy yJacThb Y ITPaBOTBOPUOMY Ta ITPaBO3acTOCOBYOMY ITpoIlecax (CTBOPIOBATH i pea-
JTi30ByBaTVI MDXKHAPOJIHI ITpaBa 11 000B's3km). IHAmBinm He GepyTh Oe3mocepeTHRO yJacThb B TaKiv JisUTEHOCTI i B HallioHaITb-
HOMY ITpaBOTIOPSIIIKY, TIPOTe IXHS HaIlioHaTbHO-TTpaBOBa MPaBoCy 0’ eKTHICTD JiTKO BUSHAETHCS SIK MIKHAPOTHVIM ITPaBOM
(HamrpuKITaz, CT. 6 3arabHOT AeKmapariil Ipas joauHY, cT. 16 MITITIIT - «KoxxwHa rmonmHa, fie 6 BoHa He iepeOyBarta, Mae
TIpaBo Ha BU3HAHHA 1i TpaBoCy 0’ eKTHOCTI») Tak i HaIlioHaJTEHVIM 3aKOHOJIaBCTBOM JiepikaB. [leprKaBa 3 caMOTo ITovaTKy (Bif
HapoKeHHsI) Hajiysie ocib gK cy0’eKTiB MpaBa 3aTaTbHOIO BJIACTMBICTIO — IOPVMIIMTHOIO 3aTHICTIO Oy T HOCISMM BifTo-
BiTHVIX IIpaB Ta 00OB $I3KiB, IlepenOadeHVIX HAITiOHAIBHVIM 3aKOHOIABCTBOM;

- OyTy ygacHMKaMV MDKHaPOTHVIX MKy PSTIOBUX OpTraHi3allill Ta caMOCTIfIHO OpaTvi y9IacThb B iX AisTTEHOCTI Ta IisTh-
HOCTI IXHIX OpraHiB.

Bukrtaziere, Ha Harly JIyMKy, € JIOCTaTHBOTO TifICTaBOIO /7T BUCHOBKY ITPO Te, 10 (pisvdHi ocobm y cdepi Takoro corti-
aJTGHOTO SIBUITIA, SIK CydacHe MiKHapOjjHe ITpaBo, He MOy Th CaMOCTITIHO, 6e3 y9acTi Jiep>kaB, BOTIOMIITH Hi flie3maTHiCTIO,
Hi IIPaBO3JATHICTIO, Hi elikTo3AaTHICTIO. TpyBasia AMCKyCis 3 IbOro IIUTaHHsI CBiIUMNTh, 1[0 JOCUTD CyIIepewINMBOIO Hapa-
3i € He TUTBKM JlyMKa IIpo Te, 1110 (pismdaHa ocoba € cy0’ekToM MiXXKHapOIHOTO IpaBa, ajle ¥ Mo Te III0 MoXe Oy Ty 0cob-
JIMBUM 00’ €KTOM MDKHAPOIHOTO IIpaBa.

CyuacHa rpaBoBa peaTbHICTh TIBOAMTD IO BUICHOBKY, IIT0 TIpaBa JIFOAMHY € 00'eKTOM MiXKHaPOTHVX ITPaBOBiTHOCHH
Tlep>KaB, iHAMBIT € 00'€KTOM MPaBOBOTO 3aXWCTy B MeXKax MiKHapOTHO-ITPaBOBVIX JJOMOBJICHOCTEV /TIepKaB.

Crrymmvivin 3aroThest riportosutiii Kormmocosa FO.M. 3acTocoByBaTy /71sl BU3HaUeHHs CTaTyCy (pismdamHi ocobu TepMiH
«JIeCTMHATOP MKHapOIHOTO ITpaBa», JIykaryka LI. «berediriapiv HOpM MiXXHapOIHOTO IIpaBa», 3aCTOCOBY€EThCS TaKOX
TepMiH «afpecaT MiKHapOIHO-TIpaBoBOl HOpMIT». [lecTrHaTop, GeHedirtiapirt, ampecat - ocoba, Ha KOPYCTB sIKO1 OyB yKiTa-
BOBUII 3aXVICT JIFOMIVIHW, 11 TiFHOCTI i mpaBocy6’eKTHOCTI Ha HaIliOHaTbHOMY PiBHI BifT HafaHHS 11 CTaTyCy Cy0 €KTa MiX-
HapOJTHOTO TpaBa.

3posyminno GakaHHS MpaBO3HABILB SK ONTMMICTIB TaK i TIECVIMICTIB MO0 TTPaBOCY0 €KTHOCTI iHAMBIAA 3aXVICTUTH
JIFOIMHY BiJT CBaBUIIA eprKaBy i SKHAVIIBYZIIIIE HaOIVM3WUTH 30JI0Ty epy JTIOfICTBa, TTOCTaBUTY iHTepecy i ITpaBa JTIOVHY
TTi/T, TTJTKOBUTHTL i OCTaTOYHWIT 3aXVICT i CYBOPMIT KOHTPOJIb MiXKHapPOJHOTO TTpaBa, BUIUTVBITIN ii IK CAMOCTIVTHII Cy0'eKT
MbKHapogHoro mpasa. OnHaK, Ha CbOTOHIIIIHIV [IeHb, MDKHAPOJJHe CyCIIJILCTBO 3HAXOQUThCS Ha OYaTKOBi cTa/lii BUpi-
IIeHHsI [IbOT0 IIMTaHHS, SKe B OCSIHOMY MariOyTHbOMY MOXKe 71 Oyfie BUpIIIIeHO ITO3UTVBHO, ajle IIOKK IO He Bi/IIIoBigae
MDKHapPOIHO-IIPABOBiVl JiFICHOCTI, IIPO IO CBiYaTh CydacHa Teopid i IIpakTuka, Tak caMo K i OCTaHHI IOpii Ta cTaH i3
TIpaBaMM JTIOIVHM y Mavbke y BCix KpalHax CBiTy 0e3 BUKITIOYEeHHSI.

ABTOPCHKi BMCHOBKY TIEBHOIO MipOI0O € IMCKYCIHVMY, Oe3ITepedHo TeMa IoTpedye Ha TofiaIbITie IPyHTOBHE JTOCTi/I-
JKeHHsI i ooropopens:t. CrioniBaroch, 115 CTaTTS Ta ITOfasIbIIIa AVCKycist Oyze B Harozi daxisIiaM, BUKIagadaM, CTyJIeHTaM
i BCiM TVIM, XTO TIiKaBUTBCS IpoOIeMaMyt MiXKHapOJHOTO Iy OTiTHOTO TTpaBa.
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Po3BUTOK BUKJIaaHH IIpaBa
€pponencbkoro Coro3y B YKpaiHi.

B cTartTi gocnipxyeTbca npouec
cTaHoBneHHSs npaBa EC Ak
HaBYaJIbHOI AUCLUUMJIIHN B BULLUX
IOPUANYHUX HaBYaANIbHUX 3aKniagax.
MpoBepeHuit icTopnyHMIA aHani3
CTaHOBJIEHHS JAHOT AUCUMMNAIHWN,
BU3HA4Y€Hi OCHOBHI HAyKOBI KON
BUKJIagaHHSA npaea €C.
CuctemaTu3oBaHa CyKYrHiCTb
HaBYaJIbHOI NiTepaTtypu 3 NnpaBa
€C B YkpaiHi. [loBegoeHo, Wwo nosisa
HOBUX cneuianbHUX KypciB, nyoni-
Kauis NOCiOHUKIB Ta NiAPY4YHUKIB 3
BUBYEHHS OKpemMux cep npasa
€sponeiicbkoro Colo3y CBiAYNTb
MpPOo YAOCKOHANIEHHS MEeTOAUK Ta
npoueciB BUKIafaHHA Pi3HUX
cdep npaBa EBPONENCHLKOI iHTE-
rpauii.

The article is devoted to the analy-
sis of the process of the EU law
becoming an academic discipline
in higher legal education institu-
tions. The historical analysis of the
discipline formation was carried
out; the main scientific centers of
the EC Law teaching in Ukraine
were defined. The complex of aca-
demic literature on the EU Law was
classified. It was proved that the
emergence of new specialized
courses, publication of textbooks
and teaching materials for the
study of specific areas of EU law
indicates the improvement of
teaching methods and processes
of the different areas of European
integration law.

TTounrarount 3 ITPOTOIIOIITIEHHS He3aIeXKHOCTI YKpaiHy 30BHINTHBOTIONITYYHII BeKTOP PO3BUTKY HaITIOl iep>kasy OyB
BU3HAYeHNIT B HAIPsIMY €BPOTIeVICEKOI iHTerpartii. HabyTrst wiencrsa B Pani €spormr 1995 poky, yximamaHHs YTomam mpo
TTapTHEPCTBO Ta CTBPOOITHMIITBO 3 €BPOTIEVICHKMMM CTIBTOBAPVCTBAMM Ta iX AepskaBaMu-wieHaMu B 1994 porri, 3ampo-
Ba/KeHHS iHCTUTYIIIHOTO MeXaHi3My CITiBIIpalli 3 €BPONeVICHKMMI iHTeTpariirtHMM 00’ € THAHHAMM 3yMOBIIIV HeoOXif-
HICTh He TUILKM HayKOBOI'O BUBUEHHSI JAHVX IIPOLIECiB, a M aKTyaJIbHICTh 3aIpOBa/PKeHHS BiAIIOBIIHIX HaBYaJIbHNUX Kyp-
CiB Ta BUPOOIEHHS METOOJIOTIT X BUK/IadaHHs Y BUIIIIV IIIKOJTL.

Ha mouaTKOBMX eTaTtax CTaHOBJIEHHs HayKM €BPOIIEVICHKOTO ITpaBa K OKpeMoi HaBdabHOI aucrvmuiiam (1995-2000
Pp.) TIeBHi BUIIIi HaBYasIbHi 3aKyTa/y, Ha 0asi skmx BimOyBastacs IITOTOBKa CTYAEHTIB 3a IOPUAVYHVIMY CITeTTiaTbHOCTS-
MM, HOYaJIM BBOOWUTU KypcH, OpUcBgdYeHi ocHoBaM IipaBa €C, BMBUEHHIO iHCTUTYLIMHOI CTPYKTYpPU TOHIIIHIX
C€Bpomericbkux criBroBapucTs. Cepery meprmmx Taki Kypcm Oyrmm 3ampoBapkeHi Kadempoio MiKHapOTHOTO TIpaBa B
IncTuryTi MibkHapogHMX BigHOCKH KniBcbKoro HauioHaJbHOro yHiBepcuTery imeni Tapaca I[lleBuernka, a TakoX Ha
daxyreTeTi MbDKHapOIHMX BifHOCKHH JIBBiBCHKOTO HAITIOHATBHOTO YHiBepcuTeTy iMeHi Isara dparka.

Y 1997 poui [mcrutyT Mikaapogmaix BigHocrH KHY im. Tapaca [llesueHka Burpas KOHKypC i Bliepiie B YKpaiHi cTap
koopayHaropoM 1poekTy mporpamyt TEMITYC - TACIC «Iligroroska crieliiaiicTis y Tay3i €BpOIeiCbKIX TOCIIIKeHb.
Y xomi BUKOHaHHS ITHOTO MPOEKTy Ha Oasi [HCTUTYTy cTBOpeHO 3a CITpMSHHS MiKHapomHOTo (GoHAy «BimpomkerHs»
LlenTp eBpomeiicbKMx CTyAiN, B SIKOMY BiIKpPUTO MaricTpaTypy 3a CHeliaJIbHOCTSMU «EBponericbKa IIOJIiTIKa»,
«EBpoIericbke IIpaBo», «CBponericbka eKOHOMIKa i iHTerpariis» Ta JIiTHIO IIKOJTy €BPOIeNCEKIX JOCIIIKeHb.

VIIK 341.171 MYPABWOB Biktop IBaHoBUY,
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Y 1999 poui B pamkax yrogy mixx KniscekyM Harjiona/isHVM yHiBepcuteToM imeHi Tapaca [llesuenka i YriBepcureTom
IMapmx - 2 ([TanTeon-Acca) Ha BifJIiIeHHI MDKHaPOIHOTO ITpaBa BITPOBa/KeHO HaBYaIbHY IIporpaMy YHiBepcuTeTy
IMaprex - 2 3 ppaHITy3pKOTO Ta €BPOTEVICHKOTO TpaBa [AyIst CTyAeHTis IV Ta V KypciB, 3a pe3yipTaTaMyt BUKOHAHHS SKOT
Brepie B Ykpaini 17 BUIlycKHMKIB [HCTUTY Ty MDKHApOIHMX BiZHOCUH OTpMMaJIV MariCTepchKi AMIuIoMm YHiBepcuTeTy
[Maprox - 2 Ta Kniscbkoro HarioHabHOro yHisepenteTy imeni Tapaca Ilepuenka.

OnnouacHo IHcTUTyT pasom 3 JIbBIiBCEKMIM HallioOHaJTbHMM yHiBepcuTeToM iMeHi IBara dparka Ta KitbKoMa 3apy0ik-
HUMM YHiBepcuTeTaMm OpaB ydacTh B peasizariil rpoexty mmporpamy TEMITYC «EBporiericbKe TIpaBo B YHiBepcHUTeTax
Yxpaiawm». PesysbraToM 1ILOro MpoeKTy crajia Igroroska «[Iporpamm Kypcis Ta IUlaHiB ceMiHApPCBKVIX 3aHSTH 3 IIpaBa
E€sponericbkoro Corosy», mo modaursia ceiT B 2004 p. [1]

Hacrynmmit etan BukIagasHs Kypcis 3 mrpasa €sportericbkoro Corosy y BITUM3HSHMX HaBYaJIbHIX 3aKJIaIax, SIKU PO3-
nouascs y 2000 pp. xapakTepusyeTbcs TUM, 1110 Ha BiJIIeHHI MDKHapOIHOIO Ipasa [HCTUTy Ty MiXKHapOIHMX BiTHOCHH
3JITICHIOETBCS CITeTTiaIi3allisl CTyeHTiB 3 eBportevickKoro mpasa. A 1 s 2003 p. Ha 6a3i kadepy MOpiBHSIILHOTO ITpa-
BO3HABCTBA, 1110 PyHKITioHYBasa 3 1992 p. (3aBimysadi - mpodecopu I'1. MapTtuHenko, B. 3abirario) Oyra ctBopeHa kKade-
7Tipa TIOPiBHSUTHHOTO i €BPOIEeTICHKOro MpaBa Ha JoiIi 3 TTpodecopoM, TOKTOpOM IOPVAMIHMX HayK — B. Mypasriosrm.

CrBopenHs Kadenpn Mo’ si3aHe Tlepe/IyciM i3 cTpaTeridamM KypcoM YKpaiHy Ha iHTerpartito B €sporericbkmrt Coro3
i 00’ eKTVMBHOIO TTOTPeOOIO B IIATOTOBIII BiIMOBIIHMX KafpiB /71t poboTH y T1ivt ccpepi 30BHINTHBOI TIOMITHKIM HaIIIOl fiep-
JKaBI.

Y mamm vac Ha Kadenpi BUKTamaeThCs UMM psifl, IK HOPMaTMBHMX HaBYaIbHMX KypciB 3 mpasa €C, Tak i aucrimuia
crrertiastizanii: «Berym mo mpasa €C», «IHcTuTyTIivHE TTpaBo €C», «OcHOBHI cBOOOIV BHYTPIIIHEOTO PUHKY €BPOCOI03Y»,
«CBporierichbKe MaTepiabHe MpaBo», «ToprisertbHe mpaso €C», «KoHKypeHTIiviHe (aHTMMOHOIIONBHE) TTpaBo CBPOCOTO3Y»,
«[Tpaso 3oBHimTHIX 3H0CHH €C», «[Ipasa moauHaM B €Bpocorosi», «[IpaBo €Bpocorosy B cdepi FoCTHIIil Ta BHYTPIIITHIX
CIIpaB», «CBPOIIeTIChKe TPYIOBe Ta ColliasTbHe IIpaBo», «CBporIerichke TPaHCITOPTHe IpaBo», «[IpaBoBe perysmoBaHHs fIep-
JKaBHUX 3aKyTiBerb B €C», «CritbHa 30BHINTHS TOMTITHNKA i mortiTKa Gesrekm». Kpim Toro xademporo mopiBHIIBHOTO i
€BPOIIEVICHKOTO IIpaBa 3a0e3reuyeThCsl BUKTAJaH S HU3KV QVCIUITIH A1 iHIX BinaiIeHs IHCTUTY Ty MDKHApOIHIIX Bif-
HocuH - «[IpaBo €Bpocorosy» Ta «ExoHomiune rpaso €C» myrst cTyfenTis BigaieHHs «MiXHapogHi eKOHOMIuHI BiTHO-
crHW», «[TpaBo €C» Ta «[IpaBo eBpoiHTerpariii» m1d BigaiteHHs «MibkHapoHi BimHOCHHM». 3a 11i Mavpke 10 pokiB aisuib-
HOCTI ciBpobiTHMKaMY Kadeqpy HiATOTOBIIeHO ITpOTrpaMyt HaBYaTbHYIX AVICIIMTUTIH CTIeTTiastisariil, BUIaHo HV3KY Mimpyd-
HVIKIB i HaBJaTbHVIX TIOCIOHVIKIB. 3aBIsAKY ITbOMY Kadefpa IOPIiBHSUTLHOTO i €BPOITeVICEKOTo MpaBa Billirpae ITPOBiTHy PosTh
10710 PopMyBaHHS CTaHAAPTIB BUKITaJIaHHS ITpaBa CBPOCOIO3y Ha TepuTopil YKpaiHy Ta po3poOKy HaBIaIbHO-MeTOTIIY-
HUX MaTepiasiB y 11itt ccpepi.

INormmper s KypciB BUKTaaHHS 3 OCHOB ITpaBa €BpOCOI03y IToYasIocs B paMKax iHIIX Kadpep Ha TepeHi yKpaTHChKMX
sumiB. Y 2003 p. Kadperpa eBporericbKoro mpasa Oysia 3acHOBaHa i Ha daKysTbTeTi MDKHapOIHMX BifHOCKUH JIBBiBCHKOTO
HalliOHaJIbHOTO YHiBepcuTeTy iMeHi IBara dparka, aKy owomoe mpodecop, TOKTOp IopmandHmX Hayk M. Muxkiesra. Y
HaI 9ac Kademporo 3abesmedyeThes BUKITaAaHHA TaKVX TVUCIVMITIH K «[HcTUTyIiviHe TTpaBo €Bporericbkoro Corosy»,
«Exkonoriune npaso €pponericbkkoro Corosy», «[Ipaso €sponerncekoro Corosy», «ITpusatHe npaso €BporneiicbKoro
Corosy», «Tpancnoprae npaso €C», «Toproseybre mrpapo €C», «IIpapo soBHimHIX 3HOCHMH €C», «Mirpauiite mrpaso
€C», «Konkypenrre mmpapo €C», «Comiasibhe mpaso €C» Toro.

31 Bepesrs 2003 p. B AKameMil affBoKaTypy YKpalHy TaKOXK CTBOpeHa Kadperpa Mpas JTIOMVHIY, MiXKHaPOIHOTO Ta €BPO-
MeVIChKOro IIpaBa, 3aBilyounM gKoi € K.10.H., fouleHT C. [oHuapeHKo, a BuKIagaHHs aucumutiam «[Ipaso €Bporeiicbkoro
Corosy» 3IiMICHIOETBCS K.10.H., foeHToM J1. danaseesoro.

BaxxBy posIb TII07TO THATOTOBKYM Tlefarorigamx Kaapis y cdepi mpasa €C simirpas ITpoekt Tacic «[Tpasaudi cTymii B
Yxpaini: Knis Ta okpemi perionn», sxvvi dinarcysasest €sporericbkyv Coroszom mporsirom 2002 - 2005 pp. B pamkax
HaBYaJIbHMX CeMiHapiB, sgKi opranisosysamcs UM [IpoekToM, BuKIagadi YOTMPHOX BUILNMX HABYaJILHMX 3aKJIafliB
Yxpaian: Incruryty mikaaponHmx sinHocuH KHY im. Tapaca Illepuernka, PaxyinpreTy MibkHapomHux BigHOCHH JIHY im.
Isaria dpanka, ExoHoMiko-TipaBoBoro dakynsTeTy JoHeIbKoro HallioHaIbHOTO yHiBepcuTeTy Ta OmmechKoi I0pUaIHOl
aKayieMil, TIpOVITIIIV HaBuaHH: 3 pisHuX rayser mpasa €C. ITpoexTom Oyr10 3/1ivicHeHO BUIaHHS cepil HaBYaIbHVIX TT0Ci0-
HVIKIB Ti71 3aTabHOI0 Ha3Boio «IIpaBo €C». Ceper aBTopiB OCIOHVIKIB — BilToMi MDKHapOIHI eKCITepTH Ta IIPOBi/THI yKpaiH-
CbKi (paxiBIli 3 pisHMX ray3er eBpoIevicbKOTOo MpaBa, sIKi JOCUTH AeTaTbHO BUCBITIVIIN IWTaHHs ITpaBa €C 110710 0CHOB
TIOTITVIKY, iHCTUTYIIIVIHOTO YCTPOIO, TIOMITHKI BHYTPIIIHHOTO PUHKY, aHTMMOHOITIOIIBHOTO TIpaBa, (hiHaHCOBVIX PUHKIB,
6aHKiBCHKOTO, TOProOBOTO Ta MWTHOTO ITpaBa, TPYIOBOTO Ta COITiaJTbHOTO ITpaBa, MpaBa iHTeJIeKTyasTbHOI BJIaCHOCTI Ta
inmmx raiysen rmpasa €C.

Ha mogatky 2004 p. okpema Kadperpa mpasa €spornericbkoro Coro3y Ta OpiBHATFHOTO ITpaBO3HaBCTBa OyiTa cTBOpe-
Ha Ha (aKysIbTeTi MbKHapOJHVIX BiTHOCHH Ta I0pUIMYHOI Xy pHaticTukm Hartionanmsroro yHiBepcuTeTy «OfiechKa I0pu-
TIIHa aKazleMisi», 3aBimyBadeM sKoi 3 2009 p. € mOKTOp IopUAMYHMX Hayk, mpodecop - O. Bummmskos. Kadenpa mpasa
E€sponericbkoro Coro3y Ta TOPIBHSIIFHOTO ITPaBO3HABCTBA 3a Yac CBOTO iCHyBaHHSI CTasla OJTHI€IO 3 MMPOBimHMX Kaderp, sSKa
3abesrevdye BUKITaaHHs IMKITy AuciminiiH 3 «[Ipasa €spomnericbkoro Corosy».
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Kadenpa mixxHapomHOTO Ta €Bporierickkoro mpasa KuiBcbKOro HallioHaTbHOTO eKOHOMIYHOTO YHiBepCUTeTy iMeHi
Bamvmva T'etemamna Oysta ctBopena y mvmai 2005 poky. 3asimysadem Kadenpm € K.10.H., gorieHT C. Patymmmmr. Koro Hay-
KOBVIX iHTepeciB IpariBHMKIB Kadempy JOCUTE IIPOKe i Oe3rocepeTHbO BM3HAYAETHCS AVICHUIUTIHAMY, SIKi BUKITJAfOThb-
csI: 30KpeMa I1e TTpobrieMyt TapMOHi3arlil 3aKOHO/IaBCTBa YKpaiHy 3 mpaBoM CBporrerickkoro Coro3y, 0cobmBoCTi ITpaBo-
BOI TTpMpOIN aKTiB C€Bporericbkoro Coro3y, Mporieyp BUPOoOIeHHs MO TUKO-TIpaBoBuX pirmeHsb B €C, criiBpoOiTHMIITBO
TlepkKaB Ta MDKHapOIHMX OpraHi3ariii B eKoHOMiuHin cdepi, mperomuitianeHi pimentsa Cymy €sporrericekoro Corosy,
MDKHapPO/IHI KOMePLiViHi yTofay, €BPOIeNICEKII JOCBIM 3aXMCTY IIPaB JIOLVHN TOLIO.

Y 2010 p. Ha TepuTOpii HaIIol Aep>kaBu 3'dBMIIacs Tepira Kadempa 3 mpasa E€spomnericbkoro Corosy im. XKara Mome
Ha 0as3i HartiomamsHoro yaiBepcuTeTy «KmeBo-Mormsrceka akanemis» (HaYKMA). Kadempn 2Kama Mowne icHyIoTh y
GaraTpox yHiBepcuTeTax cBiTy i dpinarcyroTses Kowmiciero €C. Taki kadperrpy He € KadperrpaMit B HaIlIoMy TPaJIVITiITHOMY
PO3yMiHHI, BOHI (PYHKITIOHYTOTE 3TiJHO i3 3axigHOEBpoIerichkrM cTarmapToM. Kaderpa B Kneso-MormisHebKin akaze-
Mil CKITaJTa€ThCS 3 OFJHOTO TTpodpecopa - K.J0.H., ToKTopa dirtocodit (Bermmka Bpuramis), morreHT Kadempn ramysesmx Ipa-
BoBux HayK P. IleTposa, sikuit € KepiBHMKOM Kadpeipur Ta TTpalifoe Ha Hill, Ta OJJHOTO acHcTeHTa KepiBHMKa. ITpoexT crps-
MOBaHO Ha PO3POOKY i BUKITaJTaHHsI BYICOKOAKICHVIX KypciB 3 TTpaBa €C yKpalHCHKOIO i aHTTITICBKOIO MOBaMV JI7ISI CTyZIeH-
TiB GaKasIaBpCHKOTO i MaricTepchKOro piBHIB HaBUaHHS, a TaKOX Ha ITPOBeeHHs HayKOBWX i OCBiTHiX 3axofiiB Ha 0asi
HaYKMA. Tlepen6avaeTncs, IO pe3ysIbTaToOM ITPOEKTY CTaHe CTBOpeHHs Kadenpm rmpasa €C Ha daKyIIbTeTi ITpaBHITIIIX
Hayk HaYKMA.

o many AisuteHOCTI Kadempy BKITIOYeHO OpraHi3allifo i MpoBelleHHs HayKOBVIX i HayKOBO-TIPaKTMYHVIX ceMiHapiB Ta
KPYTJIVIX CTOJIiB, TTPVUCBSYEHNX aKTyaIbHUM ITpobriemMam TpaBa €Bporrericbkoro Coro3y, B3aeMOBiTHOCHMHAM YKpaiHu Ta
€C, nuTanHsaM aganTanii yKpalHCBKOrO 3aKOHOLABCTBA [10 3aKoHomascTsa €C Tomo.

Orxe, MOXHa 3pOoOUTHI BUCHOBOK, III0 B YKpalHi CKIaiocs AeKiTbKa IeHTPiB BUKIIaaHHS IIpaBa €BPOIIEVICEKOIO
Corosy, sIKi 3a0e31euyIoTh MAroToBKy daxiBIliB came 3 ITPaBOBVIX acTIeKTiB €BPOIIETICHKOI iHTerpartil. Brim, cif Bim3zHaum-
TH, 10 B IIUTOMY Psifii TPOBITHIIX HaBYaTTbHVIX 3aKiTaziaX, SIKi FTOTYIOTh IOPVICTIB (ITPaBO3HABITIB), TAKOXK UMTAIOTHCS HaBUalTh-
Hi Kypcy, IPUCBSYeHi €BpONeriCbKOMY MpPaBy.

3okpema, Ha FopuAIHOMY (paKysTbTeTi XapKiBChbKOTO HallioHasTbHOTO yHiBepcuTeTy imMeni B.H. Kapasina xadempa xon-
CTUTYLIVIHOIO, MyHIIMIIaJIbHOIO i Mi>XKHAPOIHOIO MpaBa BUK/Iafae Taki Kypcu, K «EBporiericbke Ipaso» Ta «[ IperienenTHe
mpaBo €BpOMeNICHKOTO CyAy 3 mpas moawHN». Kademporo mixuapomaoro mpasa Harionamsaoro yHiBepcuTeTy
«fOpupnuna akagemis Ykpainm imeni fIpociasa Mypporo» BukiiagaeTbess ocHOBHUM Kypc «[IpaBo €Bporrericbkoro
Coro3y» Ta TeBHi crerkypcm. B YxroponcekoMmy HarrionamsHoMy yHiBepenTeTi (Kadempa koHCTUTYIIINIHOTO TTpaBa Ta
TIOPiBHSUTLHOTO TTPaBO3HaBCTBa) BUKIagaeThed «[IpaBo €Bpormericeroro Corosy». Y HartionamsHirt akamgemil BHYTPInTHixX
cripas (M. KuiB) Ha kadempi KOHCTUTYIITHOTO Ta MiXXHapOJHOTO IIpaBa BUKIamacThcsa AncouiiiHa «IIpaso
€sporericekoro Coro3y», a B XapKiBCbKOMY HalliOHaJTbHOMY YHIBepCUTeTi BHYTPIITTHIX cITpaB Ha Kade/pi gepskaBHO-TTpa-
BOBUIX AVICITMTUTIH (PaKyIIbTeTy MirOTOBKY paxiBIIiB /IS MiIPO3IiIiB CITifICTBa Ta [i3sHAHHS - Kypc «EBpoIIerichbke ITpaBo».

TakoxX ITijTa HV3Ka HaBYasTbHUT KYPCiB 3 ITpaBa €BPOCOI03y BUKITATA€ThCs Ha IOPUANIHOMY (paKysbTeTi HepHiBeIbKoro
HallioHaJIbHOTO yHiBepcuTeTy imMeHi IOpis MempkoBirda kKademporo MiXKHapOTHOTO TIpaBa — «EBporTerichke KOPIIopaTiB-
He paBo», «[Ipaso €sponericbkoro Cor3y», «IHcTuTyniviia crpykrypa €C», «I[IpaBo iHTenekTyanmbHOI BilacHOCTI €C»,
«YHidikaris MikHapogHOro IMpuBaTHOTO npasa B €C». A B [loHerbkoMy HallioHaIbHOMY yHiBepcuTeTi fie LlenTp Mix-
HapOJIHOrO i eBponericbkoro npasa. CreniaibHi Kypcy 3 mrpaga €C unTaroThes Vi B iHIIMX HaBYaJIbHMX 3aKJIafax.

TakvM 9MHOM, B Halll Yac BiIOyBa€eThCs BU3HAHHS MpaBa €Bporrericbkoro Coio3y B SIKOCTi BaXKITMBOTO HaBYaTbHOTO
Kypcy B cycTeMi BHIIol 'opuanaHoi ocsiTi. [Ipaso €C BKIOYaeThCs B HABYaJIbHI IIPOrpaMit OPVAMYHIX BULMX HaBYa/Ib-
HUX 3aKJIafliB B SKOCTi 000B’s13K0BOI AvicrmIIiam abo crerkypcy. ToMy icHye HaraipHa moTpeba B KOHCOMAITT Ta y3a-
raJTbHeHHI 3HaHb B TasTy3i, IIT0 PO3ITISTIAETHCS, a TAKOX 3a0e3TevueHHi HaB9aIbHOTO TTporiecy pyHIaMeHTaTbHVMMY MiTpyd-
HyKamm 3 pasa €C.

Hapuaiibny siTepaTypy 3 npasa €spomnericekoro Corosy HasiBHY 3apa3 Ha TepuUTOpil YKpaiHy MOXKHa yMOBHO IIOAiIN-
TV Ha Tpu TPymu: Ho-Ilepiie, e MepeKIaay Ha yKpaiHChbKy MOBY MiIpy4YHMKIB, BUAAHMX Ha 3aXOfi; MiIpydHMKN Ta
HaBYaJIbHI TTOCIOHVIKY, BUJIaHI POCITICEKOI0 MOBOIO B Pociricekint ®emepartil; i BperTi, MIpyYHMKM, HalvcaHi yKpaiH-
CBHKOIO MOBOIO YKPaTHCBKVIMY (paxiBIAMI B TajTy3i €BPOIIETICHKOTO TIpaBa.

IIIo cTocyeThest mepIol rpyIn, TO 4O Hel B IIeplily Yepry BigHocuTbes DigpyuHmK A. Tatama «IIpaso €Bpormericbkoro
Coro3y» (3a pen. B. Mypasitosa) [2], sxvmt moGauns cBiT B 1998 p. i cTaB omHVIM 3 TIepITmx MinpyJHMKIB 3 mpasa €C, Buyia-
HMX YKPaTHCBKOIO MOBOKO. Y HbOMY JOCIIPKYBaJIVCS FOJIOBHI CTPyKTypu €Bpomnericbkoro Coro3sy, 10ro iHCTUTYTH i ITpaso,
Gasyrourch Ha MDKHaPOMHMX yTOfaX, IIPAKTIIi OPraHiB, PillleHHsX Cy 1y Ta HalliOHAILHVIX CY/IOBVX YCTaHOB KpaiH — wie-
giB €C. Y 1eHTpi yBaru aBTopa mepedyBasv IOIOXKEeHHs YTOAY PO MapTHEePCTBO i CIiBpOOITHMIITBO MK YKpalHOTO Ta
€ppornericbkM Cor030M.

Y 1999 p. y sumasamIITei «KuiBchKmt yHiBepcTeT» Oyrla BrlaHa IlepeKIajieHa 3 aHrIivickkoi Moy mparis H. Myccica
«Berym o mpasa €spomnericbkoro Corosy. ITpaBo, ekoHoMiKa, momiTika», kKavra 1 - Beryrr [3]. 2002 p. 6ys o3HameHOBa-
HWT Iy OrtiKartiero HapuabHOTo ocionmka B. Keprsa «Berym o mpasa €sporrericskoro Corosy», a B 2004 p. mobaums cBiT
HapJarbHVT 1TocioHmK I'. [lerisica «[TpaBo BHYTpimmHBOro puHKY>» [4], mepmmmt B YKpaiHi TBip, MprcBSIeHV T HatOUIBIIT
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BU3HaYaIbHIl cdepi mpaBoBoro peryrmosanHsa B €C - BimHOCHMHAM OO0 peaTizallil BHYTPIilTHEOTO PUHKY. 3 TOTO Yacy
TIouMHaE 3 SIBJIATVICS HayKoBa JiTepaTypa, ITpUCBsdeHa OKpeMuM raay3sM rmpasa €C.

Kpim Toro, mo mepriol rpymm mkepert MoxkHa BimHecTr pobotut O. bermormaseka «EkoHOMiUHe TTpaBo €BpOTIerichKoro
Corosy» [5], K. Hemsic «ITpaso EBpormerickoro Coroza» (2005 p.) [6], H. Mycmica «Yce mmpo criitbHi omiTiky €BpoTIericbKoro
Corozy» (2005 p.) [7], T1. CBobGomm «Berym o eBpomnericekoro mpasa» (2006 p.) [8], M. I'eprierena «CBporerichke IIpaBo»
(2008 p.) [9], P. HIrparmaria «Espomnericbke mpaso» (2009 p.) [10] Ta immm.

3BepTarourch 70 POOOT pocCivichkmx (axiBIliB B Tamysi mpasa €C, B TIepITy Yepry CyIif Ha3BaTH IIPYIHVKY, BUIaHi
MoOCKOBCBKOIO JTep’kaBHOTO IOPMIMTHOIO aKarieMiero 3a pefakiiiero C. Kamkina [11] Ta MocKoBCHKOTO fAepskaBHOTO yHiBep-
CUTeTy MDKHAPOIHIX BiTHOCKH 3a pepaxiicio J1. Exrina [12]. Li mimpydHmMK Jar0Th 3araibHy YsIBY IIPO 0COOIMBOCTI (hyH-
KITioHyBaHH: IpaBa CBporericbkoro Coro3. [TpoTe X HeIOMIKOM € Te, IO TOJIOBHWM aKIIeHT B HVX POOWTHCS Ha CITiBPO-
6iTamTei €C came 3 Pociricekoro Memepariiero, 110 He BifIoBimae moTpedaM ITiTOTOBKM caMe YKPaiHChKMT (paxiBIliB B
171 cepi.

Takvim umroM, Ha TTogaTKy 2000 p. BimdyBasacst HaragbHa TIOTpeba y HeoOxiTHOCTI po3poOKy Ta BUIaHH: camMe yKpai-
HOMOBHUX Ii/IPYYHVKIB Ta HaBuaIbHIIX TTOCIOHWMKIB 3 MpaBa €Bpomnericbkoro Corosy, aarnToBaHMX [0 MoTped YKpaTHCBKO-
ro cycrijibcrsa. CrodaTKy HayKOBL VLIUIN 110 IUIIXY BKJIIOUeHHSI OKpeMIx po3auns 3 mpasa €C 10 DigpyyYHMKIB 3 Mix-
HapopHoro mpasa. Tax, y 2000 p. mobaums csit migpyarmk A. [Imitpiesa, B. Mypasriosa «MikHapomHe myOrtiuHe mpaBo»
[13], me micTuThes posmin B. Mypasriosa «IIpaso €spormericekoro Corosy». Y 2004 p. kadpemporo MiXHapOIHOTO TTpaBa
IaCcTUTYTY MiXHapomaVX BimHOoCcHH KuiBchKoro HarfioHaTpHOTO YHiBepcuTeTy OyB BUmaHWV MiIpydHUK «MbKHapomHe
npaso. OcobmiBa 9acTiHa», ie TakoxX mpod. B. Mypasiios 6yB aBTOpoM OKpeMOoTo po37iTy, TIpucssaderoro mpasy €C.

Y men ke wac MOUMHAIOTE 3'ABIATUCSA OKpeMi mparii, mpucssaderi npasy €C. TyT BapTo 3BepHYTHU yBary Ha
«&porrericekmit Coro3: OCHOBY TIOMIITUKY, IHCTUTYIITHOTO yCTPOoTo Ta TIpaBa: HasuambHumit mociGHMK BUKIafgada (MeTo-
TIOTIOTiS Ta AVIaKTHKa)» 3a HayKoBoio pemakiiero B. IT stavipkoro (2000 p.) [14]; mapgamsami mocionmk P. TTetposa, 3.
Omneviy, [1. @emopuyk Ta A. Bakyrerko «Beryrr mo mpasa €spomericekoro Corosy» (2001 p.) [15]; «ITpaBo €BpormericbKoro
Corosy. 3arajibHa yacTMHa»; BugaHui y KuiBcbkoMy HallioHaJIbHOMY eKOHOMiuHOMY yHiBepcureTi B. Ompuikom, A.
Owmernpuenko Ta A. @acrtoserts (2002 p.) [16], HapuarmsHMIT TTOCIOHMK, BumaHuyt y JIbBiBCcbKOMY yHiBepcwTeTi iMeHi Isara
®panKa - «€BpoIIeViCbKe IIpaBO HaBKOJIMIIIHBOTO cepenosuitia» (2004 p.) [17]. Y 2006 p. HamionasHOIO akamemiero mep-
JKaBHOTO yrpassiHHs npu [IpesumenTosi Ykpaitm Ta LleHTpoM mpaBoBmx Ta MiITPVEMHVITEKMX TOCTKeHE Oy710 o1y 06-
slikoBaHO HaBuaTbHMIT TociOHMK I. I'purisaxa «ITpaso Ta iHcTnTyTIii €Bponericekoro Corosy» [18]. A B 2008 p. mobaums cBiT
Kypc nekrinn O. Iammynina «Espomericbke KOHTpakTHe 1paso» [19]. B 2011 porri Buios HaBYaIbHU ITOCIOHMK
«AHTMMOHOTIONBHE TTpaBo €Bpocoriosy» (K.Cyvmprosa [20]).

2007 p. BUTIIIOB B CBIiT HiPyYHIK, ITPVUCBIYEHNI OCHOBHVIM TEOPETWYHIIM 3acajiaM (PYHKITIOHyBaHHS ITPaBOBOT CHICTe-
vu €C, a came «Berym o mpasa €sportericskoro Corosy» mpod. B. Mypasiiosa [21]. B 1iboMy migpydHMKy TTOaHO XapaK-
TepUCTUKY mpaBosoi mpupoay €C, sairicHeHmiT aHastis ocobmBocTelt (PyHKITIOHYyBaHHS BHYTPIIIHEOIO PUHKY Ta CIIUTb-
Hyx nomtik €C.

Y 2010 p. ma 6as3i Jownerpkoro fopuamaHoro iHcTnTyTy MBC YKpainm Oys ImimrorosieHmit HaBdaTbHMI TIOCIOHMK
«[Tpaso €Bpormericeroro Coro3y» 3a pemakiiiero B. becuacTHoro. Y ripoMy mociOHMKY HaBOIUTBCS y3araabHeHa iHdopMa-
Lig opo nim, sapganHHs, TpuHumIy €sponericbkoro Corosy, cucTeMy 110ro OpraHis, MeXaHi3M CTBOPEHHS Ta 3aCTOCYBaH-
HsI OPMIVYHNX HOPM Ha 3arajlbHOEBPONericbKoMy piHi. OKpeMuii pO3Il IIPUCBSYeHO IIMTaHHIM afalTallil yKpaiHChKO-
TO 3aKOHO/IaBCTBa /10 Mpasa €spomnericbkoro Corosy. Y 2011 p. 11eit HaBJaTbHM TIOCIOHMK OyB mepesmmanm [22].

Hampwxirrii 2000 pp. Ha TepuTopii Hatmoi gepskasu copMyBasIocs: TP IIEHTPYU po3poOK yHIaMeHTaTbHOI HaBYaTb-
HOI JiiTeparypu 3 rpasa €C.

Y 2009 p. Ha Gasi JoHerpkoro HarioHaTbHOTO yHiBepcuTeTy 3a pemakiiiero P. Tlerposa Oys BvmaHWV HaBYaIBHMI
TIOCiOHMIK /7151 BUINIMX HaBUaIbHIX 3aKi1afiB «[IpaBo €Bpormericbkoro Corosy» [23]. 1o aBTOpCHKOTO KOJIEKTUBY YBIVIIIIN
J1. Bonpap, I'. Bpenosa, A. Bakysenxo Ta iH.

JpyTuii IIeHTp IIoI0 po3poOKM HaBdaIbHVIX MaTepiartis fiie Ha Kadempi mpasa €sporericbkoro Coro3y Ta OpiBHSITE-
Horo TTpaBo3HaBcTBa HartionamsHoro yHiBepcuTeTy «OfechKa IopyaMdHa aKaneMis». 3ycvyuIsIMi CITiBpoOiTHVKIB Kade-
npu B 2010 p. 6yB mifroToBIeHVVI HaBYaTbHMT TTociOHMK «[Tpaso €spomnericbkoro Corosy. OcobmiBa YacTiHa» TIif, pefjak-
miero M. Apaxerzaaa ta O. Burmmasikosa [24].

Bperrrri y 2011 p. KomeKTBoM Kadpepyt TOPiBHAITBHOTO i €BPOIeTICEKOro MpaBa [HCTUTY Ty MiXXKHapOTHVX BiTHOCHH
KuiBcpkoro HartionarmsHoOro yHiBepcnTeTy iMeHi Tapaca Illepuenka i kepisHMITTBOM Ipod. B. Mypasitosa miiroToBe-
HO PyHIaMeHTaIbHUI MiAPYJHUK 3 TTpaBa €C, axuii ctas mepriM B €Bporti i Ha Teperax CHJI mimpydurmkoM, cTBope-
HUM i3 ypaxyBaHHsIM KapAMHaTIbHIX 3MiH, BHECEHVX Y ITpaBOBe PeTyIIIoBaHHs €BPOIeTICHKOI iHTerpariiil JlicaGoHChKyMY
noropopamu [25]. V minpyuHMKY y po3aiTax, MPUCBSIeHNX iHCTUTYIITHOMY TIpaBy €BpOCOIO3y, pO3ITIsSIaloThCs IMTaH-
HsI BUHMKHEHHS i PO3BUTKY €BPOIEVICBKIIX iIHTerparliitiix o0’ €THaHb, Ta€ThCS TIOHATTS IpaBa CBPOCOIO3Y, BUCBITITIOETE-
s TI0TO TOPU/MYHA TPUpofIa, Cy0’ekTn, keperia IpaBa, CIIiBBiTHOIIIeHH: ITpaBa CBPOCO03y i BHYTPINIHBOTO ITpaBa fep-
JKaB-WIeHiB, CTPYKTypa i isUIbHICTE IHCTUTYTiB €BPOCOIO3y, IPOIIeMy PV YXBaJleHHs aKTiB 00 eqranHs. Po3min 3 MaTepi-
JIbHOTO IIpaBa MiCTUTb IIIPO3IUIN, IPVCBIYeHi eKOHOMIYHOMY 11 BaJFOTHOMY coro3y €C, mpaBoBOMY peryJIroBaHHIO Bifl-
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HOCMH Ha BHYTPIIITHEOMY PUHKY €BpOCO03y, (piHaHCOBOMY, aHTMMOHOITOITBHOMY, TPAaHCTIOPTHOMY, COITialTbHOMY, TPY-
JI0BOMY, KOPIIOpaTMBHOMY [paBy, IIpaBa Aep>kKapHuX 3aKymisesib €C. J1o migpo3Aiis, B SIKMX MAeThCS PO IIPaBOBi 3aca-
TIVI OCHOBHVX CBOOO]T, BHY TPIiIlTHHOTO PUHKY JO0/IAHO ITPO3/IiT, IPVICBSIeHMT TTOMPEHHIO IMX CBOOOTT Ha TpeTi KpalHm.
Posnin, ipyicssuenmit BigaM MOJITYIKYA i HaIIpsiMaM [isIbHOCTI €BpOCO03y, OXOIUIIOE HiAPO3ALUIN, B SIKMX PO3IISIA0TE-
Cs1 CTIJThHA 30BHIITHS TIOJTITVKA i TTOTTiTVKa Ge3IeKm, CIIiTbHa TOproBesTbHa IOMIiTHKa, CTBOPEHHS IIPOCTOpYy cBobom, Oes-
MeKM i I0CTuLji, TpaBa JHoauHM B €BpOCOI03i Ta rapMOHi3allis 3aKOHOIABCTBA B HbOMY. Y PO3/IiI CTOCOBHO ITpaBa 30BHIlII-
Hix 3HOCUH €BPOCOIO3y BUCBITITIOIOTHCS, HacaMITepes, TMTaHHs MiXKHaPOJIHOI IMpaBoCy0’ €KTHOCTI ITHOT0 00’ €JHAHHS, T10T0
30BHIIIIHBOI KOMIIETEHLIi Ta JOrOBipHOI IIpakTHKN. 1o pO3OULy 3 IIpaBoro peryyroBaHHs BigHocuH Ykpainn 3 €C BKmo-
UEeHO IIPO3IUIN IIPO B3aEMO/IIO IIPaBOIIOPAIKY €BPOCOI03Y 3 MPaBOHOPSAIKOM YKpalHM, [IOTOBIPHIN Ta IHCTUTY L IHV
MeXaHi3MV PeTyJTIoBaHHs BiTHOCHH YKpaiHy 3 €BPOIeVIChKMMI iHTerpallitHMI 00’ €/THaHHM, FTapMOHI3aIlifo 3aKOHO/IaB-
CTBa HaIIOI Iepxxasy 3 mpasoM €C, a TaKoXX PO OCHOBHI HAIPAMM MOJITHKY €BPOCOI03y OO0 YKpaiHuL.

Taxym 9MHOM, Y HiPYYHMKY BUKII[eHO MaTepiajiy, 10 OXOIUIIOKTh BCl AUCLMIUIHY 3 OpaBa €BPOCOIO3y, SIKi BUKIIa-
TTaToThCs KadpeTporo TIOPIiBHSIIHHOTO i €BPOITeVICEKOTO MpaBa B [HCTUTYTi MiXKHapOTHWIX BiTHOCHH.

ITpu HarmcarHi TinmpyvHMKa Oy710 BUBYEHO ITPAaKTUKY fAeprKaB-wieHiB €C, BUKOPMCTaHO OPUTiHATBHI JOKyMeHTaIb-
Hi MaTepiamm, pimenns Cyny €C, Hosi mparii 3apyOiKHIX Ta YKpaiHChKMX aBTOpiB. MaTepiamm migpydHMKa BUKIageHO
B MaKCMMaJIbHO TOCTYTTHIT dpopmi. YV TomaTKy A0 migpydHMKa TIOfTaHMI TlepeKiTajl TeKCTiB ycTaHoBumx Jorosopis €C Ha
YKPaTHCbKY MOBY.

Crrip, Bimmitrry, o B 2013 porii 3'ssuBCes gpyruit B Ykpaiai migpyuamk «[Tpaso €spomnerickoro Corosy» 3a peIaKili-
ero O.Bynmmsxosa [26]. 3HauHMM IO3MTUBOM L€l (DyHIaMeHTaIbHOI poOOTH € Te, IO Y IIAPYYHMKY CIlelliajibHa yBara
TIpuzIiyIeHa TIPaBOBYIM TaTy3sIM, sIKi paHiITie BUCBITITIOBJIVICS HE[OCTAaTHRO a00 B3arasli He BVCBIT/TIOBJIVICS Y BITUM3HSHIN
HaBYaJIbHIN J1iTepaTypi. 1o H1x MOXXHa BigHecTy, HacaMmIriepes, crpaxose paso €C, IIpaBoBe peryJIoBaHHs PUHKY LIiH-
HMX Tarepis, imBectuIinHe ipaBo €C, mpaBosi ocHos momiTiky €C y cdpepi KyIbTypu, OCBiTH, HAYKOBWX JOCITDKEHb,
arpapse 1paso €C, mpaBoBe peryoBaHHs BiTHOCMH y Mepexi [aTepHeT, anMinicTpaTusHe rpaso €C.

OTxe, B HaIll Yac HasBHICTH CTIeTiaJTbHOI IOPVIMIHO] JIiTepaTypy, B sKill BpaxoBaHi 0COOMMBOCTI YKpalHCBKIX iHTe-
TparliiHIX peastin, 3abesmnedye mporiec BUKIaJaHHs €BPOIEVICEKOrO IpaBa y BUINMX HaBYaTbHVIX 3aKJTajiax HalTol JIep-
JKaBV Ha HaJIeXKHOMY PiBHI.

Yuacte YkpaiHu B OisUTBHOCTI €BpOTEVICEKMX IHTeTpallifiHMX OpraHi3allivi, HaOyTTs ITOBHOIIPAaBHOTO WIEHCTBA B
Eneprervunomy CriBTOBapuCcTBi, BCTYI B CVIIy YTOAM IIPO 30HY BUILHOI TOPIiB/Ii 3 KpaiHaMyu €BpoIericbKol acoliarii Bitb-
HOI TOPTiBJIi, TIiAroToBKa Yromay mpo acoriiarifo Mk Ykpaitoio Ta €C 3yMOBITIOe HeOOXiTHICTh TIOCMIIEHHST CTIeTTiaTbHVIX
KypciB 3 mpaBa €Bpornericbkoro Corosy. TeHmeHIIist 70 TTPaKTUYIHOTO BUBUEHHS OKpeMuX cdep IpaBa CBpOITETICEKOTO
Coro3y mpusBOAUTE 0 aKTMBI3alli B IPOIleci BUKIagaHH TaKuX AucHyuliH. [Tossa HOBYX CHeIlaTbHIX Ky pciB, Imy0iti-
Kallisl «TaTy3eBuX» TOCiOHMKIB Ta MiApyYHMKIB 3 BUBUEHHs OKpeMux cdep mpasa €aporrerickkoro Coro3y CBiTImMTE TIpO

YIIOCKOHAJIEHHSI MeTO/IVK Ta TIPOIIeciB BUKIIaZlaHHs PisHMX cdep eBporTerichKoi iHTeTpartii.
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Summary

Membership in the Council of Europe in 1995, concluding the Partnership and Cooperation Agreement with the
European Communities and their Member States in 1994, the foundation of institutional mechanism for cooperation with
European integration organizations stipulated not only scientific researching of these processes, but also the relevance of
the implementation of appropriate training and development of the methodology of teaching in higher educational
schools.Ukraine's participation in the activities of European integration organizations, membership in the Energy
Community, the entry into force of the Free Trade Agreement with the EFTA, negotiations on Association Agreement
between Ukraine and the EU cause the enhancement of special courses on European Union law.

There are some stages of the evolution of EU Law teaching in Ukrainian high educational institutions.

In the initial stages of science European law as a separate discipline (1995-2000) some universities on the basis of con-
tinuous training students in legal specialties began to introduce courses on the basics of EU law, to study the institution-
al structure of the formers European Communities. These first courses were introduced in the Department of International
Law at the Institute of International Relations of Kyiv National Taras Shevchenko University and in the Faculty of
International Relations of Lviv National Ivan Franko University.

In 1997 in the Institute of International Relations of Kiev Taras Shevchenko University the project coordinator of
Tempus - TACIS «Preparation of specialists in the field of European Studies» was launched. The next stage of teaching
courses on EU law in the educational institutions, which started in 2000 was characterized by the fact that the special spe-
cialization «European Law» was introduced in the Institute of International Relations. Nowadays Department of
Comparative and European Law plays a leading role in shaping the standards of teaching EU law on the territory of
Ukraine and the development of teaching materials in the field.

Thus, there is recognition of the EU as an important course in higher legal educational institutions. EU law is includ-
ed in the curricula of higher education law schools as a compulsory subject or course. There are specialized courses on the
EU Law in Universities of Kyiv, Lviv, Kharkiv, Donetsk, Chernivtsi, Odessa & so on.

Therefore there is an urgent need for consolidation and generalization of knowledge in this field, as well as academic
process fundamental textbook on EU law. Educational materials on European Union law now existing in Ukraine can be
divided into three groups: firstly, books of the West science authors that were translated into Ukrainian language, second-
ly, books and manuals, published in Russian in the Russian Federation, and finally, textbooks, written in Ukrainian spe-
cialists in the field of European law. So nowadays have a special legal literature, which included features of Ukrainian inte-
gration realities support teaching European law in the universities of our country at the appropriate level. There are few
centers of scientific-methodological literature. Textbooks on EU Law were published in Kyiv, Lviv, Donetsk, Odessa.
There are also several specialized textbooks on some aspects of the EU Law (for example, on EU Environment Law,
Internal Market Law, EU Competition Law, EU Contract Law).

The trend towards practical study specific areas of the European Union leads to activation of the process of teaching
these subjects. The emergence of new specialized courses, publication of general & specialized manuals and textbooks to
study specific areas of the European Union suggests the improvement of techniques and processes of teaching of differ-
ent areas of European integration.
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Jeski miTaHHS BUK/IaJaHHS
MIKHaPpOIHOI'O IIOBITPAHOIO Ta
KOCMIYHOIO IIpaBa.

CtaTTa npuces4eHa aHanidy ictopii
Ta Cy4YacHil NnpakTuLi BUKNagaHHs
Mi>DKHapOAHOIro NOBITPSAAHOIO Ta
Mi>KHapOAHOro KOCMIi4YHOro npasa y
BMLLMX HABYaJIbHUX 3akagax
Ykpainu Ta Pocii.

Article analyzes history and pres-
ent practice of teaching of interna-
tional air law and international
space law in the higher schools of
Ukraine and Russia.

BuknamanHs MbKHapOgHOTO IIOBITPAHOIO VI KOCMIYHOIO IIpaBa Ma€ CBOIO iCTOpio,
TOMYy IT1I0 (POpMyBaHHS Ta CTaHOBJIEHHS ITMX Taly3ew, sK Bimomo, BimOysammcs y
XX croymiTri.

3TiIHO 3 TBePIKeHHAMM JIeIKIX CITeIliaIicTiB y ramysi Mi>kHapoHOTO KOCMI9HOTO ITpaBa, caMme Ha Oasi [ncturyTy
TIOBiTpsTHOTO 71 KocMiuHoTo TpaBa YHiBepcuTery McGill (Kanama) y 1963 porii OyB 3arrpoIOHOBaHMT JIJIsT YUTaHHS
HepIInit Kypc KOCMiUYHOIo npapa. be3syMoBHO, BUK/IalaHHsI TEOPETUYHMX 1 IIPaKTUYHMX NUTaHb MKHaPOLHOTO IOBi-

Onexkcannp I'puropos

TPSHOTO IIpaBa Mae AoBily icropiro. Caif 3ragaTyt, 10 AOCIIKEHHSIMM TeOPEeTUUHMX Ta MPaKTUYHMX IIUTaHb CTa-
HOBJIEHHS MI>)KHapOAHOTO IOBITPSHOTO IIpaBa 3aliMaBcs, Hallpukilaz, Ipodecop B.I'pabaps'. Ha Tepenax xommms-
poro Pangrcekoro Corosy umMTaHHS JIEKITIN 3 IMX Taly3eV MiKHapoaHoro ImyOsigHoro mpasa moumHanIochk B 60-x
poxax XX cTomiTTs Ha Kadeapax MiXKXHapOZHOTO IpaBa YHiBepcuTeTy ApyX0Om Haposmis (3apas - PYH) Ta
MOCKOBCBKOTO iep>KaBHOTO iHCTUTY Ty MikHapomgauX BigHocuH (MI'TMO). Tak, HampukiIaz, Kypc JIEKITivi 3 MiXKHapoyI-
Horo KocmigHoro mpasa B PYJIH OyB BBemeHM BiZOMMUM POCITICBKMM IOPUICTOM-MbKHapogHMKOM mpodecopom I'.IT.
Kyxkosum y 1965 p. Jlexuii 6ym/1 MIpUCBSYeH] He TiITBKM TeOpPeTMIHNUM IIUTAHHAM, ajle 7 IPUKIaJHNUM, OB I3aHNM
3 IIPaKTUYHOIO KOCMIYHOIO AisIbHICTIO.

3 gpyroi monosuaM 70-X poKiB Ha daKyIbTeTi MiKHaPOTHMX BITHOCHH Ta MiXkHapoHoro mpasa Kuiscskoro mep-
JKaBHOTO yHiBepcuTeTy imeHi Tapaca Illepuenka B 3araybHVUT HOPMATUBHUT KyPC MIXKHapOTHOTO My 0JTiTHOTO TTpaBa
Oyra BBefleHa TeMaTMKa MiXXHaPOIHOTO MOBITPSHOTO MpaBa 11 MiXKHapOTHOTO KOCMIYHOTO TIpaBa. SIK MpaBmiIo, MiX-
HapOJHO-IIPaBOBi CTaHOAPTM BMKOPUCTAHHS IIOBITPSIHOIO 1 KOCMiYHOTIO IIPpOCTOpY BuBuasmcs crygentamu I xypcy
BifiJleHHs MiXHApPOAHOrO IpaBa y APYTil 4acTMHI BUIIEBKa3aHOIO0 HOPMAaTMBHOIO KypCcy MiLKHApPOJHOIrO IpaBsa,
OPUCBSYEHIV OCHOBHUM rajly3sM MiXKHApPOJHOIO IIpasa.

Y 1986 p. sycwmmsaMu criiBpoOiTHMKIB Kadempy MiXKHapOTHOTO MpaBa 7 TMOPiBHAIILHOTO ITpaBO3HaBCTBa ITpode-
copa Bomogmmmpa I'puroposuda ByTkesnda Ta morenTa Bamepis Onexcarmposuda CamoxsasioBa OyB po3pooreHmi
crieniajibHUN Kype «MikHapogHe KocMiuHe mpaBo». Leit crelikypc BKJIrOYaB, sIK mpaswio, 8-9 Jjiekui v 6 cemiHa-
PCBKUX (TTPaKTUYIHMX) 3aHATD, TIPUCBIUYEHVIX TTPOOIeMaTHITi MIXKHapOTHOTO KOCMIiYHOTO TTpaBa.

Y nopasneiomy Bxe B IHcTUTYTI MbKHapogHMX BigHOCHMH KMIBCHKOrO HallioHaJIbHOTO YHiBepcuTeTy imeni Tapaca
IITeuyenKka 11e¥1 CIETIKYPC 5K i cTIeTIKypc «MiXHapoHe TTOBITpsIHe MpaBo» B TAKOMY XX 00cs3i cTamm 0608’ I3K0BMMY
IJIs TiATOTOBKY 0aKaslaBpiB 3 CIIEiaIbHOCTI «MDKHapOIHe IIpaBo».

Bkasami crieriky pcyt amTaioThCs 1171 CTyIeHTiB 1Y Kypcy Ha 6asi crertiaibHO po3po0iieHmX HaBdaabHOT 7 po6ouol
mporpam, sKi MiCTSTh He TiJIbKM OCHOBHI I0JIOXKeHHS JIeKIIiVl, ajie I TeMV CeMiHapChbKIMX 3aHATh, a TaKOX 3aBlIaHHs
TJIsl CAMOCTiVIHOT poOOTH CTYAeHTiB.

IIpepmerom BUBUEHHSI HaBYaJIbHOT OAuCHMIIiHN «MiXHapoaHe HOBITpsHe IIpaBo» €: MPaBOBUIL CTATYC M PEXUM
BUKOPUCTAHHS [OBITPSIHOIO IIPOCTOPY, IpaBOBa perjlaMeHTallis MiXKHapOAHWX MOBITPSAHMX IIepeBe3eHb, IPaBOBUIL
CTaTycC TIOBITPSHMX Cy/ieH Ta ix eKimaxiB, BiTIOBiTaTbHICTh TTOBITPSHMX ITepeBi3sHMKIB, TpaBoBe 3abe3meueHHs Oe3-
IIeKM IIMBIILHOI aBiarril.

ITpenmeTrom BUBUeHHH HaB4uaIbHOL Aucuminiiny «MiXkHapogHe KocMiuHe IIpaBo» €: IPaBOBIIHOCKUHY AeprKaB, 1110
BUHMKAIOTD y TIPOIIeCi TOCIKeHHS 71 BUKOPWMCTaHHSI KOCMIYHOTO ITIPOCTOPY, OCOOIMBOCTI ITPaBOBOTO PEXMMY KOC-
MIYHOTO IIPOCTOPY 7 HeOeCHMX TiJl, TpaBOBUVI CTaTyC KOCMIUHMX 00’ €KTiB Ta Ix eKimaxis, iHCTUTYT BinmosimampHO-
CTi y MiXKHapOZHOMY KOCMiUHOMY IIpaBi.

Takym uyHOM ODporpamMa MiArOTOBKM Ha BilijleHH] MiXKHapOAHOIO IIpaBa BKJIIOUYasla [ABa BUIIe3rajiaHi ClelKyp-
c1, KOXKeH 3 gKMX BKJII0YaB He MeHIIe 8 JIeKLil Ta 6 - 7 ceMiHapCbKMX 3aHSATb. Buxomsum caMe 3 1€l MpaKTUKN B
IacTuTyTI TOBiTPsAHOTO i KOCMiUHOTO TIpaBa, cTBopeHoMmy B HarrionamsHOMY aBiamnivHOMY yHiBepcuTeTi (M. Kuis),

VIIK 341.226 + 341.229 FPUTOPOB Onekcangp MukonaioBuu,

KaHAWIAT IOPUINYHNX HayK, JOLEeHT Kadenpy MiKHapOJIHOTO IIpaBa
© 0. Fpuropos, 2013 IHCTMTYTY MDKHAPOITHMX BiTHOCVH.
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nounHaroun 3 2003 poxy Oysta posmoyaTa aKTMBHAa AisUTHHICTD 3 MiTOTOBKM CHIeIialicTiB y ramysi MiXkKHapoIHOTO TIOBi-
TPSIHOTO i KOCMiUHOTO IpaBa’.

Bermydm MOBY Ipo CHOTOIMEHHS CIIifl 3a3HAYMTM, IO IS MOPiBHAHHS MpuUOIM3Ha IporpaMa CIernKypcy
«MixHapopHe MOBITpsIHe MpaBo», Po3pobiIeHa BiTOMMM POCITICHKIM CITeTliaIicTOM Y Taly3i MiXKHapOIHOTo HOBITpsI-
Horo npasa npodecopom HO.H.MaseesuMm (pertenserTn npodecop IO.M. Komocos Ta mpodecop FO.A.Pemreros),
nepenbadvace 28 roguH nexiivtanX, 20 TOOWH AT MPaKTUYHNX 3aHATE Ta 41 TOAMHY 1171 caMOCTiTHOT poOoTH CTy/IeH-
TiB, TOOTO 3aranbHU 00CAT cKTagae 89 roguH. B pamkax I1i€l HaBYaIbHOI ITPOTpaMM /7Tl BUBUYEHHS ITPOITOHYIOThCS
Taki Temu: «[loHATTS Ta CyTHICTH MiXXHAapOAHOIO IOBITPAHOrO mpasa», «lkepesja MiXXHapOOHOTO IIOBITPSHOIO
npasa», «[IpyHIMIN MiXKHapOAHOIO MOBITPAHOrO Npasa», «IIpaBoBuil peXnM HOBITPAHOTO OPOCTOpY», «IIpaBoBui
CTaTycC MOBITPSAHOTO cyHa», «[1oTboTH Y TIOBITpsIHOMY TIpoCTOpi», «OOCITYyTrOByBaHHS MOBITPSHOTO PyXy», «BopoTnba
3 aKTaMy He3aKOHHOI'O BTpy4YaHHs:», « MKHapOIHi IIOBITPsHI epeBeseHHs», «MiKHapoaHi aBialiiiii opraHisariii»,
«EBporIerichbKe TIOBITPsIHE TTpaBo»’.

He menmI 1ikaBuMu €, Ha Halll TIOTJIA/, VI iHII IUTaHM HiATOTOBKM CIIeIliasliCTiB, 30KpeMa 3 MDKHapOIHOTO KOC-
miuHoro npasa. Tak, Hanpukiiag, srigHo 3 HasuanpHowo nporpamor «MixHapogHe KocmiuHe nmpaso» CaHKT-
[TeTepOyp3pKOTO JTepKaBHOTO YHIBEPCUTETY aepoHaBiramirHoro npwiagoOymysannd mif, pemaxitieo C.IT.Mankosa
00csT TITBKY JIeKITITHMX 3aHATE CKiIaziace 48 TommH ayAIMTOPHOTO Yacy. TeMaTuKa JIeKIIivt JOCUTh IIMpoKa i KpiMm KiTa-
CUUYHIX TeM BKJII0Yae 30KpeMa cIieliaJIbHi TeMu, Taki sK: « MDKHapOgHO-IIPpaBOBi aclleKTu AeMiiTapusamnil KocMocy»,
«MiXXHapoIHO-TTpaBoBe PeryIIOBaHHS CYITy THMKOBOTO eJTIeKTPO3B 3Ky », «MiXHapomamit mpoeKT «MOpChKIUT CTapT»,
«MiXHapOgHO-TIPaBOBUII CTaTyC KocMompomy «barkoryp»*.

B cBoto wepry poboua mporpama crienkypcy «MiKHapogHe IOBiTpsIHe TpaBo» Kadeapy MiXXKHapOJHOTO ITpaBa Ta
TIOPiBHSITBHOTO TIpaBo3HaBCTBa [liBHigHOrO (APKTMYHOTO) defrepaabHOTO yHiBepCUTETY (M. ApXaHTeIbChK) ITPOIIo-
aye 10 nex1in, To6To 20 akamemiwaMX ToAMH. Tak camMo fK i B TToepeHEOMY IPUKJIIa/Ii TOPS/, 3 KJITaCMIHUMIU TeMa-
MW, IIPUCBIYEHVMI CUCTeMi Cy4acHOr0 MLKHAPOJHOIO IIOBITPSHOIO paBa, IIPOIIOHYIOThCA TeMU, 10 MaroTh BaXKJIN-
Be IIpaKTU4He 3HaueHHs, 30KkpeMa: «PeryropaHHs KOMePLiHOI JisyIbHOCTI aBialiiIpUeEMCTB Ha CBITOBOMY PUHKY
TIOBiTPSTHOTO TPaHCTIOPTY», «ITpaBoBe perymoBaHHI MIXHaPOIHOTO JI3VHTY ITMBUTHHIX TTOBITPSHNIX CyIeH».

XoTirtocs 6 3BepHYTM yBary Ha Te, IO y JABOX OCTaHHIX BUIIaJKaX MOBa Wje He IIPO «CIelliamizoBaHi» BUIITL
HaBYasIbHi 3aKJTajiy, SIKi «iCTOPMYHO» 3a/IMalOThCS ITiITOTOBKOTO (paxiBIiB y Tamysi MiXKHapOZHOTO ITOBITPSIHOTO Ta KOC-
MiYHOTrO IIpaBa.

Ha ¢oni Buite BUKITafeHOro KOPOTKOTO OTTISAY JOCUTH CUMIITOMATUYHNM € Pi3ke CKOPOUeHHS TOMIVH, BUIisTe-
HUX I BUBYEHHsI Mi>XKHapOJHOIO IIOBITPSHOIO Ta MiXKHAPOIHOIO KOCMIUHOIO IIpaBa CTyJeHTaMM BiIUIeHHs MiX-
HapoaHOTo mnpasa IHcTuTyTy MiXHapomHux BigHOcuH KuiBchbKoro HamioHasjbHOro yHisepcuTeTy iMeni Tapaca
[Mepuerka. Tak TporpamMa 00’ efHaHOTO CIIETIKy pcy «MiXHapoIHe MoBiTpsiHe i KocMidHe mpaso» y 2012-2013 Hapyaitb-
HOMY POIIi IS CTY/IeHTIB BifJIiyIeHHs i3 crieltiarisalliefo «MiXXHapoHe ITy0sTiuHe ITpaBo» HapaxXoBye ychoro 16 jrek-
LiVHMX TOLVH: BiAIIOBiIHO 110 4 JIeKIil 3 TeMaTUKM MiXXHapOJAHOIO IIOBiTPSIHOIO I KOCMiduHOro mnpasa. besymosno
«apMiHicTpaTHBHI 00CH» ¥ cdepi HayKM CKaXXyTh, IO ITPOOTIeMY VX Taly3el po3IIsSIaioThCs y 3aTalbHOMYy HOpMa-
TMBHOMY Kypci MixkHapomHoro my0migHoro mpasa. Ajle y JTaHOMY BWIIaZIKy MOBa ¥ifie JIMIIe TIPO OfHY JIeKIIifo Ha
KOXHY TajTy3b. 10 TOro X Bullle BKa3aHUM «CKOPOYEeHMUI» CIIELIKYPC He UMTAEThCS CTyJeHTaM BifIijleHHs Mi>XKHapOZ-
HOrO MIpasa 3 CIeliaJlbHOCTi «MiKHapOAHe IIpUBaTHe IIpaBo». I e B TOV Yac, Koy CydacHe MbKHapOJHe IIOBITpsiHe
TIpaBo ¥ KOCMidHe TIpaBo BKIIOYAIOTH Ty HU3KY MPaKTUIHMX ITMTaHb, TT0B sI3aHMX 3 BilOBiTaIbHICTIO TTOBITPSHMIX
TIepeBi3HMKiB, acieKTaM¥ 000B’SI3KOBOTO IMOBITPSHOTO I KOCMIYHOTO CTpaxyBaHHS, MDKHaPOTHMMYM KOCMidHWIMM
KOMEePLIiHMMI OpoeKTaMu’.

Xorinocst 6 HaBecTM TIePeKOHIMBIIITNT TTPUKIIAZ IIOJI0 OpTraHi3ariil BUKIagaHHsd MiXHApPOJHOTO ITOBITPSHOTO 1
KOCMIiYHOTO TIpaBa. ABTOp Iiiei cTaTTi MaB "ecTh OpaTw y9acTh y MiXKHaApOZHOMY CUMITO3iyMi (TpaKTUMKyMi)
OOH-Ykpaina 3 kocmiunoro mpasa y 2006 p., 1ig gac pobOTH SIKOTO 7 y TOMY UWCITi PO3ITIAAAIVCS IMTaHHS BUKITa-
TIaHHS MDKHapOTHOTO KOCMIYHOTO TIpaBa. 3rifmHo 3 momosinmio mpodecopa [dupekropa Harionansaoro meHTpy
TIVICTAHITITHOTO 30HAyBaHH: 3eMJTi 11 KocMiuHoTo IpaBa yHiBepcuTeTy Miccicini (CIIIA) [.I.T'a6prHoBMYa y iporpa-
Mi 3 BUKJIa[IaHHS IOBITPSHOTO 1 KOCMIUHOIO IIpaBa Ha OCHOBHI KypPCU BUIUISIOThCS 12 KpeIuTiB, B TOMY YMCJIi: MiX-
HapoHe IOBiTpsiHe mpaBo (3 Kpeantn), aBianinHe npaso CIIA (3 xpennTn), MibKHapogHe KocMidHe mIpaBo (3 Kpe-
TIVTY), HallioHaTbHe KocMiduHe 1paBo (3 KpenuTi)'.

Buxopsum 3 Bullle BUKJIa[IeHOTO, IIPOrpecyroda «eKOHOMIisl» HaBUaIbHMX FOAVH J1JIsl BUKJIaJaHHs MIXKHAPOIHOIO
TIOBITPSTHOTO Ta KOCMIWHOTO ITpaBa 0e3yMOBHO IIpuM3Befie, Ha IyMKy aBTOpa, /IO Pi3KOTo MafiHHs PiBHS IiITOTOBKM
IOPUCTIB-MDKHAPOJHMKIB Y HAIlIOMY By3i.

1. duB. meranpuinte: Lauri Médlksoo Vladimir Hrabar: The 5. www.nafu.ru/law
Cosmopolitan International Lawyer.- Asibmanax MexnayHapon- 6. www.iir.kiev.ua/ua/specialties/ mp

Horo 1paBa. - Opecca: «@enukc». Bemyck 3. 2011. C. 138-162. 7. Jus. geranpHime: CTaTyc, IpuUMeHeHMe U IPOrpeccuBHOe
2. nau.edu.ua pasBuUTHe MEXIyHapOLHOIO U HaI[MOHAJIBHOIO KOCMMIYECKOIO
3. www.aerohelp.ru/law npasa. Marepuars! cummosnymMa (mpaktiukyma) OOH-Yxpanma

4. www.window.edu.ru/library 1o KocMuueckomy mpasy. - K.: «Atuka-M», 2007. C. 117-122.
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Hosi xoMIuiekc HOpM 1 IX Micrie y
BUKJIaJIaHHI KypCy MDKHapPOIHOTO

Ipasa.

CTaTTioO NPUCBAYEHO JOCNIOXKEHHIO
TeopeTUYHNX Npobnem BUKNagaH-
HSI HOBUX KOMIJIEKCIB Mi>XKHapoa-
HO-NpaBoBMX HOPM. JlocnigxeHo
3aCTOCYBaHHS B LLbOMY NpPOLLECI
HOBMX i iIHHOBaALiMHUX METOAMK.

The paper studies the theoretical
issues of teaching new set of inter-
national legal norms. The applica-
tion of new and innovative tech-
niques in this process is investigat-
ed. The role of international legal

Moka3aHo ponb MiXHAapOOHO-MNpa-
BOBMX 6a3 JaHMX B Npoueci BUKna-
OAHHS.

databases in teaching is demon-
strated.

Ceprin bimouskumn

[Tpobema BUKTaIaHHS 3aBX/IM TICHO II0B's13aHa 3 €BOJIFOLIIVIHIM PO3BUTKOM Hayky. He e BUKIOUeHHsIM B IIbOMY i
HayKa MKHaporHoTo Tpasa. [TimBuITieHHs 70T0 3Ha9eHHs B CBiTi i HeoOXigHOCTI T10T0 TTOrTIMOIeHOTO BUKIagaHHs TIil-
Kpec/IroBajlacs Ha piBHI yHiBepcaJIbHVX MDKHaPOOHMX opraHisawin. Tak, B pesomowii «/lecaTviTTs MbKHapOIHOIO IIpaBa
OOH» (Ne 44/23 Bin 17 mmuctomiaga 1989 p.) I'enepansaa AcamOrtes mimkpecvia HeoOXiTHICTh «CpyATH BUKIIagaHHIO,
... TIOIIVIPEHHIO Ta OLTBIIT IMMPOKOMY BU3HAHHIO MiXKHapOTHOTO TpaBa» [1, c. 35]. Pearizartist 1150T0 3aBHaHHS 3HAXOAUTD
CBOE MPaKTUYHEe BTUIEHHS B Pi3HMX acIleKTax: MiBUILEeHHS SKOCTI BUK/IaJaHHsl, 3MiHM METOOJIOTII BUK/IadaHHsl, II0CK-
JIeHHsI KpUTepilB BUMOT [0 abiTypieHTiB, po3ImmpeHHs, a B OaraTbox BUIIa[KaX i CTBOpeHH: iHdopMarlinHol 6a3u /st
HaBYaHHs, MiTOTOBKY MaltOyTHIX BUK/IafadiB 3 acTipaHTiB i GaraTo iHrIoro.

B 3araseHiTT Teopil mpaBa i MKHapogHOMY ITpaBi BioMi KiyTbKa pi3sHOBUIIB 00 €HAHHS 3HAYHMX MaCWBiB ITPaBOBIIX
HopM. Le i rayrysi mpaBa, i KOMIUIeKCHI rajysi Ipasa, i KOMIDIEKCH IPaBOBMX HOPM, i KOMIUIEKCH IIPaBOBYX 1 IHIIVIX HOpM
i GaraTo imtIOTO. ITpM ITHOMY TTOHSTTS I1i He € ifeHTUIHMMY, i He BCi 3 H/X MalOTh IIPaBo Ha 3aCTOCYBaHHS B paMKaX MiX-
HapopHoro mpasa. Harrpmkitaz, i, KOMITTIEKCHOTO TasTy33i0 pO3yMifoTh 00’ €IHaHHS HaBKOJIO OJHOTO ITPeMEeTY PeTyIIio-
BaHHs HOPM 3 MDKHAPOIHOTO i HallioHAJILHOTO IIpaBa, 110 IO CYTi CBOIV € HeBipHMM BBaXKarouy Ha BUOV Kepesl MiKHa-
POIHOrO mpasa.

Mertonyka HaBuaHHs IIpaBy - Ay’Ke OMHaMiuHa HayKa, Ma€ CBOIM ITPeIMeTOM CYKYIIHiCTb MEeTOAMYHMX ITPUIIOMIB,
3aco0iB HaB9aHHs ITpaBy, (POPMyBaHHs BMiHb i HABMYOK MOBEIIHKM B TpaBoBin cdepi [2, c. 14; 3, c. 50]. Lle obymoseHo
TIM, TII0 3MIiHIOIOTBCS MiAXOMIV BYEHVX JI0 TTMTaHb OpraHi3arlii MpaBoBol OCBiTH, ITI0 (POPMY€EThCS MTpaBoBa KyJIbTypa Cyc-
niTbcTBa. MeTonyKa HaBuaHH: [IPaBy - Lie He TUIBKM HayKa, ajle VI MUCTeLITBO, OCKUILKM HisKi TeOpeTHUHi JOCIIiIpKeHHs
abo TTpaKTIIHI pekoMeHIaIlil HiKos He 3aMiHATh TOTO PisHOMaHITTS METOIMYHIX ITPUIIOMIB, sSTKe HapOJKy€eThCs CTVXIivi-
HO-eMIIIPUYHNM IUIAXOM Y BUKIagada. TyiM He MeHII J0BeIeHO, 1110 MaKCUMaJIbHO Pe3yJIbTaTVBHUI IOCBif] CTBOPIOETh-
cs1 caMe Ha OCHOBI 3HaHb HayKW, a He BCyTIeped ITMM 3HaHHAM. Bynp-sxvvi mpodecioHas B 11ivt 001acTi TOBMHEH HaB4M-
TVCS CTBOPIOBATY CBOIO METOJIVKY ITPaBOBOTO HaBuaHH:I, copMOBaHy Ha 0asi iCHyfoumX MiIX0IiB HaB9aHH: ITPaBy, 3 0C00-
JIMBVIMM BiIMiHHOCTSIMM, CTOCOBHO KOHKPETHOI ayuTOpii cTyaeHTis. Bukilagau mpasa IoByHeH HaBUMTUCS TBOPYOMY
OCMVICJIEHHIO IIPOIIOHOBAHVIX BapiaHTiB IIPaBOBOrO HaB4YaHH [4, c. 32].

CTOoCOBHO BMKIIA[IAHHS B paMKaX KypCy «MDKHapO/IHe IIPpaBo» HOBMX KOMITUIEKCIB HOPM MV CTMKAEMOCS 3 IHILIMM Iapa-
moxcom. Komrieke MibkKHapOTHO-TIPaBOBYIX HOPM € TIO CYTi CBOIM IITyYHUM SBUITIEM, SIKUT 00’ €/IHy€ HaBKOJIO ITIPaBOBOTO
PeTyIIoBaHHs TIeBHOTO 00'€KTy psif, HOPM 3 Pi3HMX rajTy3er MiKHapomgHoro mpasa. Lli Hopmm He BBaXKaloThC Hapasi um
B3araJTi HiKoiv He Oy/yTh BBaXKaTWCS Tay3s3io MpaBa 3 SKMXOCh MPUUNH (HeMae €IMHOro Koamdikyodoro akTy, abo
HeMae JO0CTaTHhOTO HabOPY CIIeliaTbHMX IIPVHITNIIIB, a0 HeToCTaTHIVI ITpaBOBUII MacwB, a00 HeMae 3aIlikaBJIeHOCTi CBi-
TOBOTO CTIBTOBAPVCTBA Ta DaraTo iHIIOTO, IO TIOB S3aHO 3 BifICYTHICTIO OHO3HAYHOTO PO3YMIiHHS ITPUTaMaHHMX Tasy3i
MIDKHaPOJTHOTO ITpaBa KpUTepiiB). Ajte My MOXKeMO BUIIUTUTH T1eVl KOMITIEKC BVIXOMISYN 3 iCHyBaHHS 00 €KTY i 710T0 MiX-
HapOHO-ITPaBOBOTO perysmoBaHHs. [loTped My Takmx Hammx JIilt MoXke OyTw KiyTbKa: HayKOBi, TIeqaroriuHi, gepskas-
HUITHKI, JOCTITHMIIEKI 1 T.I1. JIK IpmKiTaz, My MokeMo oOpaTy ITpaBoBe PeTyJTioBaHHs eKOJIOTiYHO OPi€HTOBaHOI eHepre-

VJIK 37.016:345 BIJTOLIbKWUI Cepriit AMUTPOBINY,
KaHAWIAT OPUAVYHNX HayK, aCUCTeHT Kadepy Mi>KHapogHOro Iipasa IncTuryTy
MDKHapoIHMX BigHOCHH KMiBcbKOro HallioHaJIbHOTO yHiBepcuTeTy iMeHi Tapaca

© C. Binoubkuii, 2013 [Iepuenxa.
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TUKV, TIPUPOITHVIX PecypciB/KOPUCHVIX KOTIaJIVH, TeJIeKOMYHiKallii, HayKOBO-TeXHiuHe CTBPOOITHMIITBO i T.I1.

SIktrio Opaty TiefaroriuHi ToTpedu i BiNMoBimHO ITpobieMy BUK/IagaHHS TaKOTO KOMITIEKCY HOPM, TO TIOCTAfOTh KiTh-
Ka TTMTaHb: TPaKTWYHa ToTpeda B ITbOMY BUIXOSYIN 3 3alliKaBJIeHOCTi TTOTeHITiHMX POOOTOIaBIIiB B By3bKOCIIeITiaTi3oBa-
HUX ¢axiBIIX BiAITOBITHOTO TTPodiTio; MOXIMBOCTI 3a0e3meunTy JOCTaTHRO KBasTidpikoBaHWMIT BUKITAIAIIBKIIL CKITaTl 3
TaKOI IVICHIVITTIHY; IOPEYHICTD 3aJTydeHHs B IIPOIIeci BUKITaJJaHHS MacVBy HalliOHaJTbHOTO Ta 3apyOiKHOro 3aKOHOIaBCTBa,
BUIXOZISTYV 3 TIOTPed HaBUaHHS BY3bKOCIIeITiaTi3oBaHmX paxiBIliB i T.11.

3a0BOIeHHs TaKMX HaBYaIBHVIX TIOTped MOXITMBe B KiTTBKOX hopMax: K OKpeMa TeMa B pamMKax Kypcy MIT, sk oxpe-
MWV CIIRLKYPC B paMKaX IIiJIrOTOBKYM IOPUCTiB-MiKHAPOIHYKIB.

BukrmamasHs By3bKOCTIeITiasTi3oBaHMX TeM BUIAETHCS JOPEUHNM He B paMKaX HaBYaHHs Ha OakaslaBpiB, a came Mari-
CTpiB i creriiarticTiB MiXHapOIHOTO ITpaBa, OCKUTLKM TP ITbOMY CTY7IeHT Oyfie BXKe MaTy JOCTaTHil piBeHb ITiITOTOBKM
711 MOSKJTVIBOCTI OOpaHHSI CITeTndpiKyt cBO€T MariOy THBOTO IpalleBIallTyBaHHs i 3aCTOCYBaHH: 10 ITHOTO CBOIX CIrerydiy-
HUX TTOTTIMOJIeHMX 3HaHb B MDKHApPOIHOMY ITpaBi.

3abesmeun Ty AKiCHUM piBeHb BUKIalaHHS MIXXHapOIHOTO ITpaBa Ma€ BiTIOBiIHa HayKOBO-MeTOAMYHa Oasa.
Bupimrerio 11i€l TrpobemMyt MarfoTh Oy TV ITPUCBSYeHi [Ba TOJTOBHI 3aXON: a. HasBHICTD ITUTICHOTO, HACMYIeHOTo MaTepia-
710M, 00’ €KTMBHOTO, BiITIOBiATFHOTO Yacy IMiIpyYHMKa MIKHaPOIHOTO ITpaBa; 0. HasgBHICTh BUIBHOTO JOCTYITY IUTSI CTY-
IIeHTiB Ta BUK/IaZadiB 4O 3aKOpAOHHVIX MDKHAPOIHO-IIPABOBMX 0a3 JaHMIX.

B ocBiTHROMY TIpOIieci B3a€MO3B'SI30K MeTOJIOTIOTIT Ta MEeTOMIMKY HeBUITaJIKOBUT, OCKITTBKY BimoOpakae pisHi dopmm
MpOosIBY Ta OpraHisallil IlisHaBaJIbLHOIO IIPOLIECy, sIK Ileflarora, Tak i crygenris. Ha nymky A.B. Bespykosa, [.B. Termsira
«HaVBaKIVBIITIVIMY 3aBIaHHAMI TIPY ITiATOTOBIN (haxiBIliB B CMCTeMi IOPUAMYIHOI OCBITY 3aJTMIIAIOTHCS He TiIbKM SIKic-
HUVI TeOPEeTVYHWV PiBeHb BUK/IaJaHHs, a ¥ OpraHi3ariid MiIroToBKY YUHIB 10 ITOBHOITIHHOI ITPaKTUYHOI HisUTEHOCTI» [5].
Icraye mBa romosHi mimxoay. HopMaTvBHMV THIXIT € HavtOLTBITT TOMPEHNM CITOCOOO0M BUBYEHHS 1 BUKITa/TaHH IOPVIINd-
HVX HayK i TI0 CyTi He MiCTUTDb 3HaUHMX 3MiH B yMOBaXx Meperyisly 6araTbox KITIOUoBVX TOJIoKeHb. CyTh MeTOIMKI HaBuaH-
HSI B KOHTEKCTi HOPMaTMBHOI'O IIJIXOMy: Bifl IIOHAThH IIPaBOBOi JOKTPVHM i IIPaBOBMX MPVHIWILE 10 IIPABOBMX HOPM Ta
paBoBuX criopis. OCHOBHa MeTa HaBUaHHS TIOJISTAE B 3aCBOCHHI TEOPETUIHIX 3HaHb, BUPOOJIEHHIO YMiHb Ta HaBUIOK
PpoOOTV 3 HOPMaTMBHVIM MaTepiasioM, aHaIi3y Pi3HVX JIKeperT ITpaBa i IX 3aCTOCYBaHHS /711 BUPIIIeHHsI KOHKPeTHMX ITpa-
BOBWX CIIOPIB.

MeTonKa TIperieeHTHOTO MiIX0Ty TPYHTYETLCS He TUTbKM Ha hopMaTbHO-IOPUANYHOMY MeTOIi TIyMadeHHs Ipa-
BOBUIX HOPM, aJle i Ha BUKOPVCTaHHI MeTOy MOJIeITIOBaHHS, ITPUITOMiB aOcTparyBaHH: Ta imearTizariil, 1110 703BOsIg€ BUOY-
JIOBYBaTV 3arajlbHy MOJIe/Ib iHTepIIpeTaLil J0pUIMIHIX KOHCTPYKLI I CTBOPeHHsI CyJ0BMX IIpereaeHTis. KpiM Toro,
TIpeTiefleHTHI THAXIT, y BUK/Ta/TaHHi MKHapOHOTO ITpaBa Mependadae OiTbIIr aKTVBHY TTO3UIIII0 B OCBITHHOMY ITpOIIeci,
4K BUKJIaJladiB, TaK i yuaHiB. OCHOBHOIO METOIO CTa€ He CTITbKM 3a0e3redeH s (PyHIaMeHTaIbHOI TeOPeTIIHOI MirOTOB-
KM CTY[eHTa, CKUIbKM HaBYaHH: I0I'0 HaBMUYKaM FOPUIMYHOL apryMeHTallil, BMiHHIO 3iCTaB/IATV BUXi[QHI JaHi IIpaBoOBOIo
CHOPY i BMCHOBKM B CyJIOBOMY pillleHHi, BeCTU BJIacHi PO3AyMM i JaBaTy OLIHKY IIPUHATVM PillleHHsIM, CKJIagaTy IIpo-
TIecyasTbHi ToKyMeHTH. [TepeBaroro JaHOTO Ii/IXOMTy € PO3BUTOK y CTY/I€HTIB aHaTiTMIHMX 31i0HOCTeTI, 3aTHOCTI 10 He3a-
JI©KHOTO MVICJIEHHS i IIPUIHATTS PillleHb, OTPUMaHHSI 3HaHb ITPO POIb Ta PYHKITT /TIisUTPHOCTI I0pyCTa.

Takviv X 10 po3yMiHHS CyTHOCTI MIXKHAPOJIHOTO ITpaBa 3yMOBITIOE CTIelndiuHi popMu i MeTorM BUKIagaHHs B
cucTeMi FOPVIMYHOL OCBITH: JIGKLT I'PYHTYIOTHCS Ha HOIIePeHEOMY BUMBYEHHI CTy[eHTaMi HOPMaTMBHOIO MaTepiaily i
CYTIOBVIX TTpeTIefIeHTIB i CIIpsiMOBaHi Ha 0OrOBOpeHHs HaOUTBITT CKITa/THVIX MTPaKTUYHMX IIMTaHb CYA0BOTO TIIyMadyeHHs i
TIpaBO3aCcTOCYBaHH:; ceMiHapy, K ITpaBuJIo, He JIOTTOBHIOIOTE JIEKIIil i opieHTOBaHi Ha hopMyBaHHI podeciiiHmX HaBN-
YOK CTY/IeHTiB; BUKOPVCTOBYIOTECSI TAaKOX irpoBi MeTommKm [6].

3apas3 B HAyKOBOMY IUIaHI BUIUISIOTHCA HACTYIIHI BUAM iHHOBALIi: MOYJIbHi, CCTeMHI Ta npuBaTHi. Briposamkerts
IHHOBALiV MOXKe BTUIIOBATVCS 1 B ITOSIBI HOBMX METOAMYHIX IPWUIOMIB, sKi paHillle He BUKOPUCTOBYBaINCS B HABYJIbHIIX
3aKjlajax, HalpuUKilaj, TaKux, sSIK IMIIpOBi3oBaHe CIyXaHHs cIpaBy B MixHapogHoMmy cymi, Pagi Besnexit OOH un
Tenepanprin Acambiei OOH, mpoBeneHHs 3acifaHHS B IIeBHVX KOMiTeTaX 1 KOMicisiX, 1o Jo3BosIsie€ B popMi pOIbOBOI Ipi
BUBYMTM CKJIa[IHI I 3aram'sToByBaHHs Temn. CTygeHTaM Ha/Ja€ThCsl MOXIIMBICTD IIPOBEIeHHS CeMiHapChKIX 3aHSTh i3
3aITPOITOHOBAHNMX TeM Y PopMi iHTepaKTMBHVIX irop 3 pO3ITOIiyIOM poJieri Ta OITIHKOIO Pe3ysTbTaTMBHOCTI IIPOBEIeHOT IPIA.
[Tpu LpoOMY ITOKA3HMKM 3HAHb CTYAEHTIB € 3HAUHO BUIIe, HDK PV NPOBedeHH] TPaaMULiHMX ceMiHaPChKIMX 1 IMPaKTid-
HUX 3aHATE. Tak, CTyIeHTN OTPUMYIOTh MOXKIVBICTH He IIPOCTO OpaTy y9acTh Y HaBYaIbHOMY ITpoIieci, arte i kepysaTu
HVM, BU3HAYaTH TI0TO ITPiOpUTETHI HAITPSIMKV Ta OITiHIOBATH Pe3ysIbTaTy BiIacHOi poboTw. Bee 11e 10380511 TOBOPIT ITPO
BIICOKY epeKTMBHICTD /TaHol iHHOBaIIifTHOT TexHoIoril [4, c. 34].

B ropumyraHin siTepaTypi mpoOrieMa MmeIaroriyHmx TeXHOIOTiv paBoBOl OCBITY OCTIikeHa Masto. IcHye psm poOirt
[7, c. 40; 8, c. 40], mpucBsTIeHVIX TaHiVT TEeMaTWITi, ceper, IKVX MOXKHa BUIIUTUTH crcTeMaTn30BaHy pobory €.A. Ilesriosa [9,
c. 212], mpucBsTgeHy BITPOBaKeHHIO iHHOBAITIFTHVIX TeXHOJIOTIVI B IpOIleC BUKIIaJlaHHs MpaBa. B octamHi pokm crcTema
TIeIaroTiYHMX TeXHOJIOTiVI ITPaBOBOI OCBITY BUCTYIIA€ K OCOOMCTICTHOOpi€eHTOBaHa, CITpsIMOBaHa Ha PO3SKPWUTTS iHAVBITY-
aJTbHMX 3/TiI0HOCTeV, HaBMYOK i 3HaHb yuHiB. CricTeMa MeTOIiB, SIKi BUKOPVCTOBYIOThCS [T BUK/IaaHH MiXKHapPOIHOTO
TIpaBa, TIOBWHHA BPaxX0OByBaTH TaKi 0COOIMBOCTI, SIK Pi3HMII PiBeHb MiITOTOBKM CTYIEHTIB, Pi3Hi 3Mi0HOCTI 70 CITPUITHSAT-
TS Matepiaiy [4, c. 35].
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InHOBaLIT CYITPOBOIKYIOTHCS TAKOX 3MiHAMV OpraHi3aliliHOI CTPYKTY PV BUILIOTO HaBYaJIbHOTO 3aKyiajy. Lle moxe BTi-
JIOBATVICS B TI0sIBI HOBUX I0OCa/l, TaKVX, HAIIPUKIIaM, 9K KePiBHMK CTYIeHTCHKOTO TOBAPMCTBA, 3aCHOBAHOIO ISl pealiza-
1Tl FOpUAMYHMX 3HaHb Ha TrpaxTutii [10, c. 27], opramisariil cTyIeHTCHKVIX HayKOBVX XXy PHAJIIB i T.IL.

B o1 ke wac crig 3a3HaUNTY, 110 Li TeXHOJIOTIT MOXYTh BUKOPVCTOBYBATWCS JIAILIE B TVX BUILVX HaBYaJIbHVX 3aKjla-
J1ax, [le piBeHb IIrOTOBKY CTYIeHTIB 3HaXOAMThCS Ha JOCUTh BUCOKOMY TeOPeTHKO-ITi3HaBaIbHOMY PiBHi. A KOJIeKTVUB ITpO-
decopchKO-BUKIIaHAIbKOTO CKITajly TOTOBWUM [0 CITPUITHATTS HOBVX (POpM HaBUaIbHOTO MPOTIeCy, IO Ja€ CTyAeHTaM
TIOCTaTHIVI piBeHb cBOOOM i aBTOHOMII. HeobximHo 3ayBaskuTy, IO cepe]t, iHHOBAITITTHIIX TeXHOJIOTi BUKITaJTaHHs MiKHa-
POmIHOTO MpaBa IepeBaXaloTh iHTepaKTMBHI bopMm 3aHATE [4, c. 34].

Cepeqi, iHHOBALIMTHMX TEXHOJIOTIN TPV BUKJIAJJaHHI IIpaBa Ay>Ke 3aCTOCOBHA METOAMKA «MO3KOBOIO IITYPMY», SIKa
BUKOPVCTOBYETBCS Y BUTIAZIKY, KOV TPV BUPIIIeHH] TTpo0IeMyt MOXKHa BUKOPWCTOBYBATH SIKOMOTa OUIBITY KiUTBbKICTh
MOXJIMBMX BapiaHTiB. [laHnit MeTof, y BUILVIX HaBYaJIbHIMX 3aK/lafax MOXKHA BMKOPVCTOBYBATV IPY IIPOBeNEeHHI KpyTJIo-
TO CTOJIy UM JIVCITY Ty, KOJIV BUK/TajIavdeM MOyKe TIPV3HAYaTHCS BeTyIMii 3aX0/Ty, KUV (hOPMYITIoe TpobsieMy A7Ist 00roBo-
PeHHsI, iHITI CTYIeHTV TI0 Yep3i BVUCTIOBITIOIOTE CBOTO YMKY IIIOfI0 3aIIpOIIoOHOBaHOI mpoosemyt. Bei mrportosiil, siki HocaTs
PpattioHaTbHIIT XapaKTep, 3alVCyIOThCs Ha ITariepi, a ToTiM 00'€THyTOTECS i BUCTPOIOIOTHCS 3aJTeXKHO BifT 1X 3HadyIIocTi. B
XOfIi IPOBeAeHHSI IVCITYTy yYaCHMKM IIOBVHHI IIPOSBIISATI TOJIEPAHTHICTB i IIOBary OAMH [0 OQHOIO, JaBaTy MOXJIVBICTH
BUICTIOBUTVICSI KOXKHOMY OakarogoMy.

Taxoxx 10 IHHOBALIIVIHMX TeXHOJIOTIV MOXKHA BiJHeCTV BBe[eHHsI MeMiallii B cucTeMy BMK/IaJaHHS IIpaBa. AyauTopil
TIPOTIOHYETHCS Oy/Ib-gKe CITipHe MWTaHHs, 1II0 BUMarae, OfHaK, 9iTKol Bimmosini i pirmenHs. 3HamTy BUXif, 3 cUTyartii
MOJKHA JIVILIE 3a JOIOMOIOK MefiaTopa, B PO SKOro MOXe BUCTYIIATM BUKJIagad, OCKUIbKM B IIPOLIECi TPU CTyIeHTH!
MOXYTb PO3IUINTICS Ha TPYIIN, SIKi BiICTOIOIOTH CBOI iHTepech. 3aBIaHHs MeJliaTopa MoJIArae He TUIbKI B CTPYKTyPyBaH-
Hi pi3HMX TOUYOK 30PY, ajle i B IPUMMPEeHH] CTOPiH Ta 3HAXOMPKeHHI CIIUIBHOIO I BCiX pillleHHs.

Heo0ximro BigsHaumTH, 110 TPV poOOTI B rpyIIax HeoOXiTHO, KpiM po3po0KN 3aBIaHb, iTKO CPOPMYITIOBaTV ITpaByi-
Jla TIOBeIiHKM B IPYTIi:

1) KoxxeH y9acHMK Ma€e MOXJIMBICTD BUC/IOBUTICS, SIKITIO 3aX04e;
2) Yci y9acHMKY TPYTIV TIOBaXKalOTh ITiIHHOCTI i TIOTTISAIN KOXKHOTO, HaBiTh SIKITIO He 3TOHI 3 HUML;
3) OBroBOpPIOIOTHCA iTel, IIPOIIO3ILIiT, a He JIFOIM, SIKi TX BUCTIOBVIIN;
4) Bci ygacHUKM POOIISATD 3ayBaXKeHHsI KOPOTKO i TI0 CYTi;
5) Koxen yuacHMK, HaBiTh 3aXMITIAI0YV CBOIO TOUKY 30PY, BIGKPWTUVI TS CIPUIHATTS Iy>KMX ifevi, IyMOK Ta iHTe-
peciB inmmmx ygacHmKiB [11].

BasxrBy posth y BUKITaZlaHHI HOBVIX KOMIUTEKCIB B MDKHAPOJTHOMY ITpaBi BifTirpafoTh BUKOPVCTaHHS iH(OPMaITivTHIIX
TeXHOJIOTiV, TaKMx, 0a3 IaHMx 3 MbKHapogHoro Ipasa sK: LexisNexis, Westlaw international, Hein Online , O] OnlinePlus,
JUTA Law i ifmmi. 3po3ymiTo minkiTrodeHH:s 70 Tix 0a3 € KOITTOBHVM 3a70BOJIEHHSIM, ITpoTe 0e3 HhOro HaBPSITL U/ MOX-
TIvBe 3a0e3IeueHH: SIKiCHO BYCOKOTO PiBHS 3HaHb CTY/IEHTiB, 0COOIMBO B Pi3HIIX HOBUX ITPaBOBMX KOMIUTEKCaX, sIKi ITe um
B3arajli 4y IIpMHaVMHI MaJIo JOCTPKe ] y BITUM3HSHIN Hay1li.

ITpoGrremoro TIpy BUKIIaZlaHHI HOBVX MiKHaPOIHO-TIPaBOBIX KOMITIEKCIiB € cama ITlepcoHa BMKiIafada. Tak, sK BKasye
H. Kypenxosa 3 octaaHix gecsaTvorite XX CT. JO TIearoriky BUITIOI IIKOJTM 3aJTydaiocsi Oitbltie daxisIiip 6e3 memaroriv-
HOTO JIOCBifTy 3 Ti€l UM iHITIOI TayTy3i cITelTiaTbHOI ITPaBOBOT MIisUIHHOCTI. SIK MpaBmsTo, GLTBIITCTE 3 HMX He MayIv Tleflarorid-
HOI OCBIiTM 1 He BOJIOAUIM METOAVKO BUK/IAJAHHS HaBYaIbHOI IVCLIMIDIIHM 1, SIK HaC/IiOK, 3[IiVICHFOBaJIV CBOIO BUKJIaIallb-
KY [JisUTbHICTh Ha CUTYaTUBHO-TIPAaKTUIHOMY PiBHi. I yviire HebaraTo 3 TaKvx BUK/IafaqiB BOTIOMIUIV BJIaCHVM TBOPYM CTH-
JIeM IisUTRHOCTI i Ha I1if1 OCHOBI 31aTHi OyyM SIKiCHO 37iVICHIOBAaTH yHpaB/IiHHS He TUTbKM peasTizalfiefo TIeBHIX 3aBlIaHb
HaBYaJIbHOTO ITPOIIeCy, ajie i BIUIMBaTV Ha BUXOBHY CKJTa/IoBy HaB4aroThcs. CuTyartist, Kol Ha BUK/IaaIibKy poOoTy 10
BY3y TPVXOASTE paxiBIli, IO ITPOSIBIISIOTE ce0e B TivT vl iHITIvI HayKOBift a00 ITPaKTHYHIl AisUTbHOCTI, 30epiraeThes i JoHM-
Hi. BigmosigHo, ToroBHVIM KpHUTepieM mpu Bimbopi /171t poboTH B AKOCTi BUKITajiada By3Y - € ITPaKTISHV OCBIM 3a dpaxoMm
abo HayKOBi ycIIixu B ropumcnpyeHtis [12].

TakviM avHOM, XOTiTOCs O BifA3HAYMTV HACTYITHI MOMEHTV B ITPOIIeci BUKITaJlaHHs HOBVIX KOMIUTEKCIB HOPM: BUKJIa-
JIaHHS IepeBakHO B paMKax CIIelliaJli30BaHOro HaBYaHHs Ha MaricTpiB MDKHAPOIHOIO paBa, 32 HasiBHOCTI B CTYJIEHTIB
JIOCTaTHBOI TEOPETUTHO] i IMpaKTUYHOT Oa3y; HaBYaHH: ITM HOBIM KOMITIeKcaM Oyzie HOCUTH ITepeBaskHO By3bKOCITelTia-
TTi30BaHMVI XapaKTep, III0 Ma€ TATHYTH 3a o000 3aTpeOyBaHICTh TTeBHOI KiTbKOCTI TaKMX CIIeITiaTicTiB Ha pWHKY IIparii;
HasBHICTB CTIelTiasTi3oBaHVX MTPaBOBMX 0a3 JaHVIX; TOCTaTHIVI piBeHb MATOTOBKYM BUKITA/IAIIbKOTO CKIIa/y; 3allikaBIeHicTh
CTYy[EHTIB B TAKOMY KOMIUIEKCi. B ToVi )Xe uac He MOXXKHa YITyCKaTy 3 BULy MOXJIMBOCTI BUK/IaJaHHs HOBMX KOMIUIEKCIB
He B gIKOCTi CAaMOCTIiVHVX AVICUUIULIH, a B paMKaX BK/IIOUeHHs X 10 BUK/IAJaHHs OKPeMIX BXe iCHyIOuMX rajlyseil MiKHa-
POIHOrO mpasa.
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Summary

The problem of teaching is always related to the evolutionary development of science. International law is no

exception.

There are several varieties of legal norms unification known in the general theory of law and in the internation-

al law. They include the areas of law, complex areas of law, complex legal rules, legal and other rules, and many more.
In this case, these concepts are not identical, and not all of them are applicable in the framework of international law.

These rules are currently not or never will be branch of law, for whatever reason (no single codification act, or
there is no set of specific principles or insufficient legal array, or no interest of the international community, and more,
due to the lack of unambiguous inherent understanding of international law criteria). But we can identify this set based
on the existence of the object and its international legal regulation. The example of such complex of rules is environ-
mentally oriented energy.

We identified the following points while teaching the new set of rules: teaching mainly through specialized train-
ing for masters of international law, if the students possess sufficient theoretical and practical base; training of these
new complexes will be mostly highly specialized, that would promote a demand for a certain number of such spe-
cialists in the labor market; the presence of specialized legal databases; sufficient training faculty; interest of students
in this complex. At the same time we can not omit the possibility of teaching new complexes not as separate disci-
plines, but include them into teaching of the existing areas of international law.
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3araJIbHOTeOpeTUYHI OCHOBM Ta
METOJIOJIOTIUHI 3acaIy BUKIIadaHHs
KOMIUIEKCHVIX Trajly3emn
MDKHapOIHOIO IIpaBa Ha IIPUKJIai
MIDKHaPpOIHOTO iHOpPMaLiTHOTO

Ipasa.

CtaTTa NPUCBAYYETHLCS 3arasbHO-
TEOPETNYHUM NMUTAHHAM KOM-
MNJEKCHUX rany3en Mi>kHapogHoro
npasa, NPaBOBOro perynoBaHHs
TPaHCKOPAOHHUX BiAHOCUH Ta
MeTOo[0JI0rYHNM acnekTam BuKna-
AaHHA MiXXHapoaHoro iHpopmain-

The paper is devoted to the theo-
retical aspects of international law
complex branches, international
regulation of Transborder relations
and methodological framework for
international information law stu-
dying.

HOro npasa.

ITporpamoro 3axofiB i3 3abe3meuenHs AKocTi ocBiTn y KuiBcbkoMy HarrioHampHOMY yHiBepcwTeTi imeni Tapaca
IITesuenka, sika Oyyta 3aTepmKera y 2011 porri, mepegdadaeThes MO «pe3yIbTaTy HaBUYaHHS 3HaYHOIO Mipoio dop-
MYIOTBCS 38 PaxXyHOK OIlaHyBaHHS HaBYaJIbHWMX AVMCIWIUIIH 3arajJbHOHAyKOBOI Ta (PyHIaMeHTaTbHOI IIiTOTOBKY,
6a30BMX TTPOdeciTTHO-0pi€eHTOBAHMX IVCIMUIUTIH iHITMX HampsaMiB i criettianpHOCTe». Cepert MpaBoOBMX AVCITUTIIIH,
MiXHapojiHe IIpaBo MOoci/lae BaroMe Miclie B CUCTeMi BUKJIaJaHHs Y BUILMX HaBUYaJIbHMX 3aKjlafax, 110 BU3HAEThCS
BKparl HeoOXiZHVIM MDKXHAPOIHOO CIIJIBHOTOIO [1].

MixHapornHe iHdopMariiviHe MpaBo JK cyJacHa KOMIUIEKCHA Taly3b MIKHapOIHOTO ITpaBa OTPUMAJIO CBOE BUI3-
HaHHS 3aBAA9yI0UM CTPIMKOMY PO3BUTKY iH(POPMAaIIifTHO-KOMYHIKAITiTTHMX TeXHOJIOTiV Ta IXHOTO TPOHMKHEHHS Y
Bci cdepm cycmimpHOTO XUTTA [2]. fIK 3a3HavaeThCA Y BUmaHHI MiXKHapOIHOTO COI03y e/TeKTpo3B 513Ky «B mormykax
Kibepmupy» (2011), «TexHOMOTiUHMTI TIpOrpec Oy/ie MiAKpirUIIoBaTHCS TOTpedaMy PUHKY Ta CITOXMBAUiB Y CTBOPEH-
Hi TpoAyKTiB, mOCTyT Ta mpuctocysanb IKT», i marmi, - «MamOyTHI HayKoBi mocimKeHHs Ta po3pobkm B ramysi IKT
OyAyTh CyTTEBO BIUIMBATV Ha OCOOVICTICHI, coIiambHi i KyIbTypHi cuTyarlii y BCbOMY CBiTi, IK y IpMBaTHOMY, TakK i
cycmitbHOMY XUTTi» [3, . 42].

I'mobGampHMTI XapaKTep TPaHCKOPIOHHMX iH(MOKOMYHIKAIIiVl BUKJIMKaE 0e37Tid IopUANIHIX TMTaHb, TTOB S3aHMX i3
CTBOPEHHSIM, BUKOPWMCTAHHSM Ta Ilepefiadeio iHdopmariii K BcepenHi KpalH, Tak i Ha MikHapogHOMYy piBHIi. Y
3B'S3KY i3 IIMM BUHMKAE MMUTaHH:, Ha SKi METOJIOIOTiUHI OCHOBY CITMPATVCS TP MiATOTOBIII IOPUCTiB-MiXKHAPOTHM-
KiB, amxe iHdopwmarrivHa cdepa € onHicoo 3 cdep, de Ha IPaKTUL HepPeTHHAIOTHCI 1 B3a€MOMIIOTh pi3Hi MpaBOBi
CUCTeMM - MiDKHapoJIHe Ta HallioHa/TbHe (BHYTpilIHboIepkaBHe) mpaBo. [ToctaBrMo cobi 3a 3aBHaHHs SKIIO He BUPi-
ITUATY 110 TpobsIeMy, TO HaOMV3UTHCS IO PO3YMIiHHS IIUISAXIB 11 PO3B’ A3aHHS.

BigcyTHicTs emHOCTI y mimxopgax Ao BUKIaJaHHS HaBYaJIbHMX MPABOBUX AMCUUIUIH, 110 MalOTh KOMIUIEKCHUI
XapakTep Mae TIifi, cob0I0 TIeBHYy TeopeTUdIHy OCHOBY. [MCcKyciil o0 BUK/IaaHHs CTeIliaTbHVX ITPaBOBYX JIVICIINATI-
JI{H TOYAThCS He JIMITe Y HayKOBiv ITKOJIi €BPOIeNIChKOl (KOHTMHEHTaIbHOT) ITpaBoBO1 CiM1, a 71 aHTJIIOCAaKCOHCHKOT.
Tax y 1996 porii Ha 1opuamaaHOoMy dopymi Urkarcekoro yHiBepcuTeTy cyams Bepxosnoro Cymy CHIA @. IetepOpyx
BVICTYIIVIB 3 IOTIOBIII/TIO, B AKiVT apTyMeHTyBaB IIPOTV BU3HAHH: «Kibep-TIpaBa» K OKpeMoi HaBYaIbHOI AUCITATIIIHYA,
3a3HaYMBIIY, III0 KPaIMM CIIOCOOOM BVMBUYEHHS ITpaBa, SIKe 3aCTOCOBYETBCS TIO CHeNMMITHMX BiTHOCUH € BUBYEHHS
sarasibHuX rpaswt [4. Vioro nosuiriio sanepeuns rmpodecop Fapsapyichkoi mikonm rmpasa J1. Jleccir, aprymenTyioun
TUM, ITI0 TTPaBOBi ITOCTYJIaTH Ta ITpaBila TTIOBMHHI PO3BMBATIICSA Pa3oM i3 TPOHMKHEHHSAM iHOPMAIIiTHOTO cepero-
Butia [5].

VK 341.01 MA3IOK Anppivi BanepiioBuy,
KaHAWIAT IOPUAVYHYX HayK, acyCTeHT Kadeapy MiXKHapOIHOIo IIpasa
IrcTUTYT MbkHapomHMX BitHOCHMH KMiBChbKIMI HalliOHaJIBHUM YHiBepCcHUTeT iMeHi

© A. lNa3swok, 2013 Tapaca IlleBuenka.
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Icnye HeopgHO3HauUHe PO3YMiHHS Ta AeKijIbKa IIAXOMiB 4O BU3HAUYeHHs KOMIUIEKCHOIO IIPaBOBOTO PeryJIlOBaHHS
TPaHCKOPIOHHMX MPaBOBMUX BiJHOCKUH, peaiisallid SKMX OIIOCePeAKOBYETLCS 3aCTOCYBaHHSAM HOPM MiIXHApPOIHOIO
My 06sTivHOTO MpaBa, BHYTPINTHBOIEePKaBHOTO IIpaBa, MXXHapOJHOTO MPMUBATHOTO IIpaBa SIK YaCTUHW BHYTPIITHBO-
Tlep>KaBHOTO TTIpaBa, «00TsHKeHOT0» iIHO3eMHVIMY eJTeMeHTaMV, a TAaKOX «Cy0 eKTMBHOTO» IIpaBa — JJOTOBipHVIX Ta I03a-
JIOTOBipHVIX TTPaBOBMX BiTHOCKH MiX ITPUBATHUMU Cy0’ €KTaMIA.

LlixaBo, 1110 NMTaHHS CIiBBIHOIIEHHS IIPAaBOBMX CUCTeM B TPaHCHAIliOHAaJIbHOMY KOHTEKCTi Ma€ JaBHIO icTopilo.
[ITe y 20-x pokax MMHYJIOTO CTOJITTSI BUIATHWUI YKPAIHCHKII I0PUCT-MIXKHAapOIHMK, akageMmuk B. M. Koperpknn mpu-
IIIB yBary TakoMY SIBUILLY, sSIKe CbOTO[HI Ha3MBaOTh TPaHCHALIOHAJIbHMM €KOHOMIUHVM IIPaBoM. Y CBOI BigoMii
npari «Ouepky MeXIyHapOIHOTO XO34CTBEHHOTO IIpaBa» BiH OOIPYHTOBYBaB IO3MUIIiIO, IO MiXXHapOJIHEe TOCIIO-
JlapchKe TTpaBo € KOMITIEKCHOIO MiXKTaTy3eBOI0 IUCITUIITIIHOTO, IO TTOK/IVKaHa peryiIioBaTyi MiXKHapoHi myOsiaHo-
IIpaBOBi Ta HVBUILHO-IIPABOBI BigTHOCHHM [6].

Y 1956 porii amepukaHchKuT Tpodpecop PpaHKIIiH 3alTpOTIOHyBaB KOHIIETIIII0 TpaHCHAITiOHaIbHOTO IIpaBa, IIpel-
MeTOM PeryJIlOBaHHS SKOI'0 € BiHOCKHI, 1110 BUXOAATH 3a MeXi JepkaBHux KopaoHis. Ha nymky A. B. dikenTiiepa,
B CHCTeMY MDKHApPOJHOIO €eKOHOMIUHOIO IIpaBa CJIiJI BKJIFOYaTV i HOpMM BHYTPIIIHBEOIO IIPaBa, SIKi peryJionTh MiX-
HapOJHY TOCTIONaPChKY AisIpHIcTE [7, c. 23 - 25].

Ha pymky Bimomoro pociricekoro Buenoro 0. M. Kojocosa, KOMIUIEKCHICTh O3Ha4Ya€ NOETHAHHS IIPaBOBUX HOPM
PpisHOrO piBHS B paMKax OJHOIO IIpeaMeTa perynosanHd. Ha itoro nymky, npaso €sponerickoro Corosy € KOMILIeKC-
HOIO TaJTy33I0 3arajlbHOTO MIKHaPOIHOTO ITpaBa Ta YacTMHOIO €BPOTIEVICHKOTO (perioHaTbHOT0) MiXXHaPOJHOTO IIpaBa.
[Tpu 1IPOMY TIOTO «KOMIUIEKCHICTE» IIOJIATAE y TOMY, IO BOHO CKJIA/JA€THCS 3 HOPM MiDKXHApPOIHOTO (ITy0s1iuHoTo)
paBa, HOPM MiXHapPOFHOTO MPMBATHOTO IIpaBa Ta HOPM BHYTpIITHBOIep>kaBHOTO mpasa [8, c. 194 - 198].

Panimme inmmit pocinicbkmi Haykosellb FO. M. Majiees posmisigas MiXKHapo/IHe HOBITpsHe IIPaBo K KOMIUIEKCHY
rasTy3b, 10 BKITIOYA€E ITPaBOBi HOPMY MiXXKHapPOTHOTO My0sIiTHOTO TTpaBa, Mi>XXHapPOZHOTO IIPUBATHOTO IIpaBa Ta Hallio-
HaJTbHWX ITPaBOBUX CUCTeM, 00’ €THaHI €IMHMM ITPeIMETOM ITPaBOBOTO PeryJIioBaHHS — MiXKHAaPOIHVIMM TIOBITPSH-
MU TiepeseseHHsAMU [9, c. 13 - 27]. Taxuv miaxif, 10 BU3HaUeHHS KOMIUIEKCHOI rajTysi HabyB MOIMpeHHs IicsId TOTo,
[K 1TobauriTa cBiT KHMTa aHrIircekux ropucTis K. Iloykpocca Ta K. briomonTa «MexxayHaporHoe BO3AYIITHOe IpaBo»,
B SIKiVI CTBEP/KYBaJIOCh, IO Mi>KHaPOIHe TIOBITPsIHe IIPaBO € IMO€HAHHAM Iy 0TidHOTO Ta MPUBATHOTO MiXXHAPOTHO-
ro npasa [10].

OpHak wen Iigxif, Ha Hally JyMKY, He € KOPeKTHMM, aJikKe BiJAIIOBiIHI HOpMM He MOXYTb 00’ eKTMBHO BXOOUTIL
B €IMHY TIPaBOBY CUCTEMY, OO 3HaXOASATBCS Ha Pi3HUX PiBHAX ITPaBOBOTO PEryIIOBaHHS — MiKHAPOJHOMY Ta Hallio-
HarlbHOMY. SIK crrpaBerynBo BinmsHadae A. 1. MoBuaH, «HeMOXITMBO MTOEAHATI HOPMM a00 OKpeMi rpynu MiXXKHapoyI-
HOTO Ta HaIliOHaJIbHOTO TIpaBa B OyIb-gIKy Taly3b 3araJbHOTO MiXXHAPOIHOTO MpaBa abo X B raay3b HallioHaJIBHOTO
TIpaBa, a OTXKe 1 y «eAMHY KOMIUTeKCHY Taiys3b» [11, c. 56 - 57].

HossommmMo cobi 3ampoIToHyBaTV BjIacHe OadeHHs KOMITIEKCHOTO ITPAaBOBOTO PeryyIioBaHHS TPaHCKOPIOHHWIX
iHdopMaIliTHMX BiTHOCMH Ta MiXXHapOIHOTO iHpOPMAIIiTHOTO TpaBa K KOMIIEKCHOI Tamysi MibKHapogHoTo (Imy0-
JIYHOTO) MpaBa Ta HaBYaIbHOI IVCHIUIUTIH.

Buxopsram i3 TpaHCHAITiOHATFHOTO XapaKTepy IIPaBOBWX BiTHOCKH, ITI0 BMHMKAIOTh B iHdopMartlinHin cdepi, mms
K01 HaITiOHaTbHI KOPOHM He € MeperIkooio Ha cydacHoMy piBHiI po3suTKy IKT, pors MixkHapomaoro (myo6smiuHo-
T0) iHdOpPMaIIiTHOTO ITpaBa MOXXHA JOCTaTHHO YMOBHO 3BeCTV 10 BCTAHOBJIEHHS /IJT Cy0’ €KTiB MiXXHaPOIHOTO ITpaBa
MIPaBOBWX PaMOK y BHYTPiIlTHbO/Iep)KaBHOMY peTysTioBaHHi iHdopmartinHmx simHOCH. ToOTO BrCTyIae «paMKOBUIM»
IpaBOM.

Amnajtoriuny gymKy nopiisie pociviceknit suenm B. M. Ilymios cTOCOBHO MiXXHapOAHOrO eKOHOMIYHOTO IIpaBa,
AKUVI PO3TTIsAac BHYTPIlIHI mpaBoBi pexxmmu Ak mpeameT perymosarss MEIT [12, c. 48 - 63].

IToBepTarounce 10 MiXKHapoIHOrO iH(OpMaIliIHOrO IIpaBa, HaBeIeMo TaKUil IpuUKiIaf, K TPaHCKOPIOHHA IIepe-
Jlava TepCOHaTbHMX JaHMX. B Mi>KHapomHOMY ITpaBi icHYIOTh 000B’SI3KOBi Ta peKOMeH IalliviHi ITpaBusIa Ta IIpoIlefy-
Ppu, 110 PeryJIioI0Th TTOBOKeHHS 3 TepCOHaIPHVUMY JaHVMU Ta iX 0eslepeInkogHy TPaHCKOPAOHHY Ieperady.
Vinetwest, Hacammiepert, ipo Komsenttito Pagyu €spor Ne 108 mpo 3axmcT 0cib cTOCOBHO aBTOMATM30BaHOI 0O6poOKI
nepcoranbHux ganmx Ta Kepisni npymnnmnm OECP, 110 pery irorTh 3aXMCT IPUBATHOCTI i TPAaHCKOPIOHHI IIOTOKM
nepcoHampHMX gaHux 1980 poky [13].

VY 3asHaueHMX mKeperax MDKHApOOHOIO iH(OPMAIlifHOTO IIpaBa BM3HAYAETHCS IIPABOBWUI PEXNMM, SKUM Mae
OyTu 3ammpoBa/pKeHNT B HallioHaJIbHOMY (BHYTPIITHBOIIep)KaBHOMY) IIpaBi 0 MPaBOBUX BiHOCWH, TIOB S3aHUX 3
BUKOPMCTAaHHSIM Ta TPAaHCKOPAOHHOI IIepeiadero epcoHaabHMX gaHmx. OTXe MIeThcs IIPO 3aIllpOBa/KeHHS €VHO-
ro CBITOBOI'O IIPABOBOIO PEXMMY IMOBOIKEHHS 3 IIePCOHAJIbHUMI JaHVMM, IIPOTe 1ie He IPU3BOAUTD 10 CTBOPEHHS
«KOMIITeKCHOT» TaJTy3i MiXKHapOJIHOTO IIpaBa, a CKOpillle T/IeThCsl TIPO pisHOpiBHeBe (ke xapaKTepusye Kpaillle 3a
«KOMITTTeKCHe») TIpaBoBe perymoBaHH:. Ha MiXXHapogHOMY piBHI perysmoloThCs BiTHOCHHN MiX Iy OmiaamMMI Cy 0’ eK-
TaMV CTOCOBHO 3aIIPOBaPKeHHs €QVHIX IIPaBUI, 1[0 MalOTh Oy T HMMM 3aCTOCOBaHi y MPaBOTBOPYIN JisUTbHOCTI Ha
HalliOHAJILHOMY PiBHi.
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KommrekcHicTh MiXkHapogHOTO iH(OPMAIIiTHOTO ITpaBa y IIbOMY CeKTOPi MPOSBISAETHCSA B TOMY, IO JOCSATAETHCS
[IBi 1IiJIi IPaBOBOIO peryJsIoBaHHs, SIKi HajleXXaTh O iHIINX rajys3ey MDKHAapOMHOIO IIpaBa — 3aXMCT IIPaB JIFOIVHU
CTOCOBHO OOPOOKY TIepCcOHaTBHIIX TaHMX (10 BiTHOCUTHCS 10 MIKHaPOIHOTO ITpaBa 3aXMCTy IIpaB JIIOAMHM), a TaKOX
3a0e3neueHHs Oe3MepelKOIHVIX TPAHCKOPAOHHVIX IIOTOKIB TaHMX, HeOOXITHMX I CHIBpOOITHMIITBA €KOHOMITHIIX
cy0’exTiB (110 BimHOCUTBCS /10 cdepr MiXKHaPOTHOTO €KOHOMIUHOTO TIpaBa).

[HTIIVIM TTPUIKTTA/TOM MOXKYTE CIIYXKUTY HOPMW MiXKHapOIHOTO iHdOopMaIIinHoro mpasa, 1o 3abe3medyioTs cBobo-
ny iudopwmariil (Ik PpyHIaMeHTaIbHY CBOOOAY JTIOIMHY, IO BUBYAEThCA B Kypci «[IpaBa mognHam B Mi>XKHapOTHOMY
paBi»), a TaKOXX HOPMM, 5IKi TleperrdavaroTh KpUMiHaIbHY BiITIOBIMaTbHICTH 3a TIOMTMPeHHS 3a00poHeHo] iHdopma-
i1 - TmiAOypoBaHHS 10 BYMHEHHS TeHOIM/Y; IIpollaraH/a BilfHY, TepOPU3MY, INUTI9a MopHOrpadis Tommo (ki BXxo-
IOSTh A0 AVcImIvIiH «MiXXHapogHe KpuMiHaIbHe IIpaBo», «MixHapomHa 60poTs0a i3 3710unHHICTIO»). LMy mpukiia-
TIlaMVI JTOBOAMTRCS, IO «KOMIUIEKCHICTh» MIKHapOIHOTO iH(OPpMaIIifHOTO IIpaBa IT0JIsATae caMe y BXOIKeHHi 70 T10T0o
CTPYKTY PV HOPM 3 iHImmx 0a30Bmx ramysen Mi>kHapogHoro (mmyosridHoro) mpasa. Lle Mae BpaxoByBaTwCs IIifT 9ac 710T0
BUKJIQJaHHS SIK AVUCUUIUIHN B HABYaJIbHOMY KypCi IIiITOTOBKI IOPUCTiB-MiXHaPOAHMKIB.

[TigcymoByroun BuIIesasHadeHe, MOXHa cpOPMYJIIOBATH TaKi BUICHOBKIA.

ITig KOMIUIEKCHOIO rajlys3310 MiKHapOAHOIO IpaBa CJIiJ] pO3yMiTu CCTeMY MiXKHAPOIHO-IIPaBOBMUX HOPM, IO BXO-
TIATh 10 Hel 3 pisHmMX 0a30BuX Tanys3ei MibXkHapogHoro (Imy06sigHoro) mpasa, gKi 00’ eTHaHI €AMHIM IIPeMeTOM pery-
moBaHHA. MiXHapogHe iHdopMariiviHe TTpaBo K KOMITTIEKCHa Taly3b MiXKHapOJHOTO TIpaBa BKITIOYae B cebe HOpMM
TaKmx Oa30BaHMX rajTys3er K ITpaBo MiKHaPOIHIX TOTOBOPiB, MiXKHapOHe MpaBo 3aXVCTy MpaB JIIOAVHY, MiXXKHapPO/I-
He eKOHOMiuHe IIpaBo, MiKHApOIHe KpUMiHajIbHe IIPaBo TOIIO, SIKi CTOCYIOThCH NMUTaHb CTBOPEHHS, BUKOPMCTaHHS,
ToImMpeHHs (Tlepefadi) iHdopmariil uepes KOpIOHM, Ta BUKOHYE IIPY ITLOMY «PaMKOBY» POJIb.

TpanckopmoHHi iHpOpMaITiTTHO-KOMYHIKAIIiVHI BiJHOCMHM TiNMagaloTh T il MiXKHapOIHO-ITPaBOBMX HOPM
(MixHapomHe iHdopMarIiTiHe ITpaBo), HOPM BHYTPIITHBOIepKaBHOTO (HallioHaJIBbHOTO) iHdOopMaIliffHOTO IpaBa i
MIXHaPOFZHOTO ITPMBAaTHOTO ITpaBa, K 0T0 CKJIa/I0BOi YaCTMH, a TaKOX IIPUBATHOTO (JOTOBipHOTO Ta IT03a/I0TOBip-
HOTO) TTpaBa Cy0 €KTiB TPaHCKOPAOHHMX iHMOPMAITITHVIX BiTHOCKH.

Taxvm 9MHOM, Bech Iierl pisHOPiBHEBNUI ITPaBOBMTT KOMITIIEKC He MOYKe 3BOVTVICS JIUIIIe 0 MiKHapoaHoTo iHdop-
MaLiHoro rpasa. [1j1s BUBYeHHs K HaB4ajIbHOI IVCLMIUIIHN Ta II0JaJIbIIOTO 3aCTOCYBaHHS Ha IIPaKTHLLi I0pUCTaM-
MiKHapOZHMKAM CJIiJT OTTaHyBaTV 3HAaHHAMM He JIUITe MDKHapOIHOTO iHMOPMaIIiiTHOTO ITpaBa K KOMIIIEKCHOI rajy-
31 MiXkHapogHOTO My OsIigHOrO ITpaBa, IO BUMarae HasBHOCTI 3HaHb 3 OCHOB 0a30BUX rajy3er Mi>XKHapOIHOTO IIpaBa,
ajie 7 yci€l CyKyITHOCTI HOPM Ha Pi3HMX piBHAX IIPaBOBOTO PeTyJIioBaHHS TPaHCKOPIOHHMX iH(OopMaIinmHo-KOMyHi-
KaIliTHMX BiTHOCWH, - MKHapOIHOMY Ta HallioHaJTbHOMY, ITyOTivHOMY Ta IpMBaTHOMY. Buxomsaun i3 11iel ocobmm-
BOCTi BUKJTaflaHHs HaBYaIbHOTO Kypcy «IIpaBoBe peryrmosaHHs Ii100abHMX (iHpOpMaIIivHIX) KOMyHIKaIlin», pexo-
MeHJIy€ThCsI BKITIOUATH B IIPOTpaMU TTiITOTOBKY Ha OCBITHRO-KBaTi(pikaIlivtTHOMy piBHI He HVDKYe CIIeTtiasicTa, i mics
OTaHyBaHHS 3HAHHAMM 3 OUCIIMIUIHN «MiKHapogHe iHdopMartiiviHe mpaso». HamosaerHs Kypcy Mae 3abesmedy-
BaTM OMaHyBaHHAMMW CTy/IeHTaMV 3HaHHSAMM Ta HaBWYIKaMU IS 300y TTS KOMIIETeHTHOCTI K AMHaMidHOTO ITO€/I-
HaHHS 3HaHb, PO3YMiHH:, HaBWYOK, YMiHB, JIOCBi/Ty Ta 371i0HOCTeT, SIKi JIeXkaTh B OCHOBi KBasTidpikariil ropmcTa-Mix-
HapoJHMKa.
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Summary

A complex branch of international law should be understood as a system of international legal norms completed
by the norms of the basic branches of international (public) law specified by common subject of regulation.
International Information Law as a complex area of international law includes norms of such its basic branches such
as the Law of Treaties, international human rights, international economic law, international criminal law, etc., relat-
ing to the creation, usage and dissemination (flow) of information across borders and performs regulative framework
role.

Transborder information and communication relations are regulated by international law (international informa-
tion law), national information law and private international law as part of the national legislation as well as private
(contractual and non-contractual) rights of the transborder information flow relations.

The mentioned multilevel legal complex can not be reduced only to the international information law. For the pur-
pose of study as an academic discipline and a further application in practice, international lawyers should acquire
the knowledge not only of international law as an integrated information field of public international law, which
requires knowledge of the foundations of the basic branches of international law, but also the entire set of rules at
different levels of regulation of cross-border information and communication relations - national and international,
public and private.

Based on practical experience of teaching the course ‘Legal regulation of global (information) communications” it
is recommended to include it into the curriculum of educational qualification level no lower than a specialist, and
after completing the basic course ‘International Information Law’. Successful completion of the program is to pro-
vide students of LLM with the skills and knowledge to gain competence as a dynamic combination of knowledge,
understanding, skills, abilities, experience and abilities that underlie qualified international lawyer.
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MixHapomHe rmpaBo OXOpPOHM
3/I0POB sl B CHCTeMi BUKIIa/laHHS
MIXKHapOAHO-IIPaBOBMX OVCLIAIUIIH.

Po3rnaHyTi NnnTaHHA BioOKpeMneH-
HS1 M>DKHQpPOAHOro NpaBa OXOPOHU
300pOB’A 9K CaMOCTINHOI ranysi Ta
HaBYaJIbHOI ANCUMMIIHW.
O6rpyHTOBaHa HEOOXigHICTb

The questions of the separation
international health law as inde-
pendent branch and discipline are
considered. The necessity is sub-
stantiated of teaching international

BUKNAaAAHHA MiXKHapogHOro npasa
OXOPOHU 3[0PO0B’A B 3arajibHOMY
KypCi Mi>kHapOgHOro npasa i B iKkO-
CTi cneukypcy. HaBepneHa CTpykTy-
pa Kypcy Mi>XKHapO4HOro rnpasa
OXOPOHU 340pPOB’A.

health law as general course of
international law and as a special
course. The structure is presented
of the course of international
health law.

MixHaposiHe ITpaBO OXOPOHM 37I0POB s (MXKHapOIHe MeIMYHe ITPaBo) CTasio IIpeMeTOM HayKOBOTO TIOIITYKY ITie
MMHYJIOTO CTOIITT. Ha pasitHcbKOMY IIpOCTOpPi IepIi JOC/IIIKeHH B JaHOMY HaIIpsIMi HaJleXaTb JOKTOPY KopUad-
HUX HaykK, Tpodecopy BamenTuny Crenanosnday Mmuxarutosy', skvm y 1973 p. 3aXmcTVB TOKTOPCHKY AMCepTariiio 3
MIKHaPOFHO-TIPaBOBOTO PeTyIIIOBAHHS OXOPOHM 37I0POB'd. Y AmcepTallii Ta B TphoX MOHOTpadisix i B HayKoBUX CTa-
TsIX BUEHMII IIPOaHaJli3yBaB MiXKHAaPOIHO-IIPAaBOBi acIIeKTV CTPYKTYy P Ta AisIbHOCTi BeecsiTHROT opraHisaitii oxopo-
HU 37TOPOB'sl, pO3po0OMB ITPOITO3MIIIT IITO/I0 1X BAOCKOHAIEHH:, TaKOX BIIepIIle HeTaTbHO JOCTiINB POITh MiXKHAPOTHO-
ro mpaBa B 00POTEOI MPOTY 37TO0BXMBAHE HAPKOTUKAMM Ta TICXOTPOITHVMY PeYOBMHAMW, CIIMPTHVIMV HAIIOSIMU Ta
TIOTIOHOM, BHIC Psif TIPOTIO3UIIiT 100 dpapMarieBTUYHOI Ta 0ioToTiuHo1 cTaHAapTH3allil, KOHTPOIIO Haj, SKiCTIO
dapmarnieBTUHMX TTpenapaTis. JJocIimaMK faB rOoKe TeopeTdHe OOTpyHTYBaHHS PO3BUTKY HOBOI TaTy3i MiXkHa-
POAHOTO IIpaBa — Mi>XKHapOAHOIO IIpaBa OXOPOHU 30POB'sL.

Hayxkosi po3poOkm B gaHiit cdepi 3aivicHIOBaINCS TaKOX IpeACTaBHNKOM (paHITy3bKoi ITpaBoBol ko Michel
Bélanger®, y 1983 p. Bin minrorosus meprimit migpydHuK [1], mpucssgenwit 11ivt mpobiemaTnili, Opas 6e3rmocepeHio
y4acTb y CTaHOBJICHHI 1iel HayKu i gucumuiinm K y Opaniiii, Tak i 3a KOPJOHOM.

ITpo axTyasmpHICTE Ta HEOOXiTHICTH TOCTIKEeHD B Taly3i MiXXKHapOIHOTO MeIMIHOTO MTpaBa aKIleHTyBasla BececBiTHa
acamOs1es oxoponu 3mopos's BOO3, a came Ha 1rocTin cecii B 1953 p. 6yma mpuvasTa Pesosrortis Ne 6.40.

JaHe MTaHHS TaKOX CTaJIo IMIPeIMeTOM IVICKYpPCY Ha KoHdepeHTIil Acorriariii Mi>kHapogHoro TTpasa B 1956 p., e
Oymo mpuiHATO pimenHs ctsoputy KomiTteT 3 MixkHapomaoro MemmaHoro mpasa (Pesomortis 47). Ha 50-7 1osieri-
Hit KoH@epentii Acortiariii B 1962 p. B MOPSAAOK HeHHWMI OyIM BKITIOYeHi MMTaHH:, IPUCBAYeHi MIKHapOTHOMY
MeIMIHOMY TpaBy. PesympraToM KoH@epeHIIil cTaio MPUIHSTTS pe30sTiolii, B SKill MK pecroBaIocs 3HaYeHHs ITiel
ramysi i BkasyBanmcs popMm MIXKHapOTHOTO CIiBPOOITHUIITBA B IisAX 11 po3suTKy [2]. [InTamHs MiXHapOIHOTO
MEeAMYHOTO IIpaBa HeoJHOPa30Bo MigHiMacs Ha cecisix Acomiarii. Takvm umHoM Ha 54-11 cecii 'y 1970 p. y T'aasi posr-
TAaINC TPodIeMy PO3BUTKY MiXXHapOIHOTO MeAWYHOTO IpaBa B KOHTeKCTi iMmuiemenTariii JKeHeBchKMx
Konsentiiit; a Ha 63-11 cecii 'y 1988 p. y Bapmasi posmisigaiocst nuTaHHS B3a€MOiT MXKHaPOAHOIO MeIMYHOrO i ryma-
HiTapHOTO TIpaBa [3].

1. Ha cygacHOMY eTarti po3BUTKY HayKV MiXKHapOHOTO ITpaBa OXOPOHM 3[I0POB’ s iCHye 3Ha9Ha pi3HOMaHITHICTD
KOHIIEIIIIVI, IPUCBSUeHNX imeHTndiKamil MiXKHapOAHOTO IIpaBa OXOPOHN 3I0POB S B CMCTeMi MIXXKHAPOIHOIO IIpaBa.
IcayroTh pi3HI mimXOmM 010 BU3HaYeHH: Ta MediHillii MiXKHapOTHOTO ITpaBa OXOPOHM 3710poB 4 (international health
law, droit international de la santé) / MiXxHapomHOTO MemMUHOTO IpaBa (international medical law) / ro6anpHOTO
paBa oXopoHM 300poB 4 (global health law).

Hocmimxenns B cpepi MiXKHapoIHOTO ITpaBa OXOPOHM 310poB s (international health law, droit international de
la santé) mposoaus pansHCcEkuUY BueHMt B.C. Muxarrios [4], B cygacnin Pocit [1.I'. baprenes [5], A.B. bersaxos [6],
Jean-Marie Crouzatier (@pamniis) [7], Michel Bélanger (®pamriis) [8], André den Exter (Himepmammm) [9], Shawn H.
E. Harmon (Bermkobpwranis) [10], Timothy S. Jost (CIIIA) [11], Allyn L. Taylor (CIIA) [12].

VK 340.1, 341.1/8 CAXIEHKO Hatans BonogumupisHa,
acvCTeHT Kadperpy MXKHapOJITHOTO MpaBa Ta MKHapOIHVX BiTHOCHH

© H. CaxieHko, 2013 HamionanbHoro yHisepcureTy «Ofeckka I0puadHa aKageMis».
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[MuTanHS MD>KHApOTHOTO MEIMYHOTO IIpaBa (international medical law) BimoOpakeHi B pobotax B.M. I'epacumosa
[13], P.IO. I'pesriosoi [14], E.B. I'ycesoi [15], B.C. Muxartosa [16], 3.C. Yeprenko[14], A.T. Illopuikosa [13].

I'mobarnpHe mpaBo oxoponm 3mopos’s (global health law) poskpute B mmparsix Michel Bélanger [17], Lawrence O.
Gostin [18], Allyn L. Taylor [19].

Oxpemi MMTaHHS MIXHapPOIHOTO MpaBa OXOPOHM 3[0POB’S PO3MIAHYTI B mocrimkenHax €.1. Kapkumenxo [19],
JIJI. Poszanosa [20] (MixxHapomao-TIpaBosBi acrrekT mismmeHOCTi BOO3); Obijiofor Aginam [21], L.O. Gostin [22], D.P.
Fidler [23], O.B. 3apmopoxssoro [24], M.O. Mensenesot [25], H.IT. Citpuenko [26] (MikHaponHe mpaBo B 00poTh0i 3
indextiaMmM xBopobamm); A.P. Bacuposoi [27], O.B. Tapacesair [28] (MiXkHapogHO-TIpaBOBi OCHOBY CITiBPOOITHNII-
TBa JiepXaB y cdepi GiomemyinaM) Ta iHIIi.

Ciip, 3a3HaYNTY, 110 He3BaXKalouy Ha BUKOPUCTAaHHS Pi3HMX HalIMeHyBaHb MDKHApPOIHOIO IpaBa OXOPOHM 3/10-
poB’s (international health law, droit international de la santé) / Mi>xkHapomaOrO MenmuHOro mpasa (international med-
ical law) / rmoGampHOTO TIpaBa oXOpoHM 3700poB s (global health law) o0'exTMBHMM AOCTIIKeHHS € BiJHOCUHM B
TasTy3i OXOPOHM 3[0POB’d Ta MeAMITMHN. [Ipn ITboMy s/ aBTOPiB KOHCTATYBaTH HasBHICTD Taly3eBVX O3HaK Y MiX-
HapOIHOTO ITpaBa OXOPOHU 3IOPOB’S, i TMM caMMM OOIPYHTYBaIM HasgBHICTh BiAITOBiMHOI ramy3i MiXHapOIHOTO
paBa.

2. llTomo BM3HAYEeHHS MiCIIsl Mi>XKHapOIHOTO IIpaBa OXOPOHM 340POB s (MDKHAPOIHOTO MEIVYHOTO IIpaBa) B CHUCTe-
Mi BUKJIaJlaHHs MiKHapPOAHO-IIPABOBMX OVUCLMIUIIH POBEeAeMO aHajli3 iCHyIOUMX OCBiTHIX Imporpam. Bukiapanms
MiKHApPOIHOIO MeMYHOIO IIpaBa Ha II0CTPaJssHCbKOMY IIPOCTOPi 3airicHIoeThCs B Pocincekin depepartii ta biopyecii.
Y PociricekoMy yHiBepcuTeTi ApyXOm HapoziB BUKITaZacThCs KypC MiKHaPOIHOTO MeIMYHOTO MIpaBa B paMKax Mari-
CTePChKOT IMporpamMu 3 MiXKHapOAHOTIO IIpaBa i 3 MeguuHOro npasa gorentoMm €.B. Kucensosoro.

Y Binmopycekomy mepkaBHOMY yHiBepcuTeTi Kadempa MiXXHapOTHOTO IIPUBATHOTO Ta €BPOIIEICEKOTO IMpaBa
daxyIpTeTy MiXKHapOTHMX BiTHOCHH 3a0e3medye BUKIIaJaHHs AVCITUITTIHY «MiXHapoIHe MeIIidHe IpaBo» T CIIe-
niapHOCTI «MiXHapogHe mpaBo».

B CIOA B ImcturyTti O'Hin maBgamssa 3a LL.M. mporpamoro 3iliCHIOETBCS 3a JBOMa HalpsMKaMU: IJIo0aTbHe
mpaso oxoponm 310pos’s (Global Health Law, LL.M.) i rmobaipHe mpaBo OXOPOHM 30POB’S i MibkHapoaHi iHCTUTY-
if (Global Health Law and International Institutions, LL.M.). B [acTuTyTi BUKITagafoThest HaCTyTIHI Kypcn: 6iobeste-
Ka Ta MpaBo; 37TOBXMBaHHSA HapKOTUYHMMM 3acobaMm i mMpaBo; MMpaBoBe perysIioBaHHs 00iry sTikapchKmX 3acobiB;
TIpaBoBe PeTyJTIOBaHH: CIiBPOOITHMIITBA B 00/1aCTi TII00ATEHVIX TeXHOJIOTIN Y cdpepi OXOpOHM 3/I0POB's; TIpaBo i 3710-
POBUIT CTIOCiO XXWUTTS; MIKHaPOIHWUII 3aXUCT MpaB iHTeIeKTyaabHoI BacHocTi B pamkax COT; MixkHapomHa TOPTiBiIsa
Ta OXOPOHa 37I0POB'sI; MKHapOIHi opraHisariil Ta rimobagpHa HOPMOTBOPYICTE Y cdepi OXOPOHM 3I0POB'sT; MiXKHaPO/I-
Ha J0IIOMOTa i I'TobajTbHa 0XOpOHA 3[OPOB 'S, IIPaBO Ha 3I0POB's; I7I00aIbHe HaBKOJIVIITHE CepeloBIIe, OXOPOHa 31I0-
POB'S Ta IIpaBO; €EKOHOMIUHMII aHAJII3 IIpaBa OXOPOHM 300poB’4 [29].

JliBepmrymbchkuvt IopuaAMdHUT dakyabTeT (BenmmkoOpuranis) 3/ivicHIOE TATOTOBKY 3a mporpamoio LL.M.
«I'mobanpHe TpaBo oxopoHM 37m0pos’s» (Global Health Law, LL.M.) [30]. ITporpama BKiIfogae HaCTYIIHi TeMU: PO3BU-
TOK IJT00aTEHOTO ITpaBa OXOPOHU 3I0POB’sI; TI0T0 CyO'eKTHUV CKJIaf, i MKHapomHi iHCTUTYIIiT, KITiHigHI BUTTpoOyBaH-
Hs Ta IpaBa JIIOAVHY i T71o0aibHa eTvKa; IIpaBo Ha OXOPOHY 3[0poB's; iH(eKIirHi 3aXBoploBaHHs Ta TyI00ambHe
IpaBO OXOPOHW 37I0POB’s; TTAaTEeHTW i 0XOpOHa 3[0POB'sl; ITpaBOBe PeryIoBaHH MiKHAPOIHOI TOPTIiBIi i 0XOpoHa
3[I0POB'sl; IIPaBOBi IIMTaHHs Mirpalii Ta OXOpOHa 30POB's.

byxinremcokvm yaiBepcuTeT (BermmkoOpuTaHis) 31ificHIOE MATOTOBKY 3a mporpamoro LL.M. «MixHapopgte Memid-
He TIpaBo i eTmka» (International Medical Law and Ethics) [31]. B pamMkax maHo1 mporpamu CTyAeHTY BUBYAlOTh eTId-
Hi OCHOBM MeIMJYHOTo TpaBa BermkoOpwTanii Ta iHIMX AepikaB, OCHOBHI IPUHITUIIM MeAMYIHOI eTVKM, a TaKOX
JOCIIKYIOTh HalliOHaIbHI Ta MDKHAPOLHI IIPaBOBi HOPMM, IO PEryJII0ITh IIUTaHHS OXOPOHU 310POB'sL.

Y MonpeanscekoMy yHiBepcuTeTi (Kanama) unraerhes Kype «MiXHapozHe IpaBo OXOPOHY 30POB s B KOHTEK-
cTi smiaM KTiMaTy» (Droit international de la santé dans le contexte de changement climatique). Y pamkax Kypcy posr-
JIAAAETHCS POITHE MIKHAPOTHOTO TTpaBa B peryJTioBaHHI Ta BUpilIeHHi TpobiieM, TIOB'3aHIMX 3 peartizalliefo IIpaBa Ha
3[0POB'Sl IIPY HeraTMBHOMY BIUIVBI 3MiH KJIiMaTy Ha 300poB's oauHn. CTyAeHTV BUBYAOTh BIUIVMB 3MiH KJIiMaTy Ha
37I0POB'sI Ha OCHOBI pearTbHMX CUTYaIlivl: HalTpUKJiIa/, ITPo0IeMaTUKI OXOPOHHU 300poB'st Ha Marb/IiBChKIIX OCTpOBax,
TI0B's13aHO1 3 MiABUITIeHHM piBHSA Mops. OcobnmmBa yBara NpuUAIAeThC 3axomam, TpuiHaTM BOO3 mra koopanHa-
1if i 3ivicHeHHs epeKTMBHOI MiXKHaPOIHOI TOTHKM B cdpepi MiXKHaPOIHOT OXOPOHM 3A0POB'sl B yMOBax 3MiHM KJIi-
Mary.

TaxyM 9MHOM, MiXKHapOIHE IIPpaBO OXOPOHM 3[A0POB S B P BUIMX HaBYaIbHMX 3aKiIa/liB iCHye B SIKOCTi Mari-
CTepChKOi Iporpamu abo K CKiTafoBa YacTMHa IIporpaM 3 MXKHapOTHOTO ITpaBa.

Buxopmsram 3 aKTyaIbHOCTI Ta 3pOCTalovoro iHTepecy /10 MiKHapOTHOTO ITpaBa OXOPOHM 37I0POB’ I, IIPOITOHYEMO
BKITIOUNTH B 0a30BUT Kypc «MiKXHapOIHOTO ITpaBa» I OCBITHRO-KBaIidikallirtHoro piBHs OaKasaBp HaIpsMy ITijI-

' FOpucT-MiXKHAPOAHMK, JOKTOP IOPUANYHNX HayK, mpodecop MixkHapoaHoro npasa KOpunuuanoro incruryry IBY
* ITpodbecop mybiiunoro mpasa, Yaisepcurer Bopmo
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rotoBkm «MiXHapoHe mpaBo» TeMy «MiXHapoyiHe ITpaBo OXOPOHM 300poB s (MiXkHapomHO-TIpaBoBe CITiBpOOi THMII-
TBO B cdepi oxopoHM 300pOB’sT)». B pamkax TemMn abo BMOipKOBOI/ peKOMeHIAITITHOT AUCIIUIUTIHM BBaXKaeMo 3a
JIOLIJIbHE PO3IJIAHYTM HACTYIIHI OMTaHHS:

- BummkHeHHS i pO3BUTOK MiIXXHapPOJHOTO ITpaBa OXOPOHM 3J0POB .

- IToHATTS, CTPYKTYpa, TOTOBHI MPWHIIUIIN, Kepeia MiXXHapPOJHOTO ITpaBa OXOPOHY 3[0POB 4.

- ITonATTS Ta 3MicT, MexaHi3MM 3aXVCTy TIpaBa Ha 370pPOB 4.

- IToHATTS Ta 3MicT, MexaHi3MM 3aXUCTy GioMeIVYHMX TTpaB JTIOAVHA.

- TTonsaTTs Ta 3MicT, MeXaHi3MM 3aXWUCTy IIpaB Hal[i€HTiB.

- 3axmcT mpaBa Ha 3[I0POB 4 B JisUTbHOCTI €BPOIeTICEKOTO Cy/ly 3 IPaB JIOMVHIL

- EBorioriss HampsIMKiB Ta (popM MiXKHapOTHO-TIPaBOBOTO CIiBPOOITHMIITBA JlepkaB B cdepi OXOPOHM 3710

poB’s.

- OcobmmBocTi MiXXHapOZHO-TIPaBOBOTO CIIBPOOITHNMIITBA JlepkaB B cdepi OXOpOHU 370pOB s Ha yYHiBepcasb

HOMY, peTioHaTbHOMY, TBOCTOPOHHBOMY PiBHSX B yMOBaXx ryrobasrisartii.

- MixnaapogHo-TIpaBoBe CIiBpoOiTHUITTBO B 00pOTHOI 3 TIOTIOHOM, iH(EKITIMHNMY Ta HeiHMEeKITITHIMY XBO

pobamMm, MaTepWHCHKOIO Ta IUTAIOI0 CMEPTHICTIO.

- Mi)XHapoIHO-TIpaBoOBe PeTyITIOBaHHS 00Iry JTiKapchKMX 3aco0iB, HaTaHHS MEIMIHYX TTOCIYT.

- ChoispobiTHUIITBO fIepXXaB y paMKax MKy psIOBUX opraHisarliin B cpepi oxoponu 3mopos’s (MixuaporHe
ca”itapae 610po (1902 p.), MixxaaponHte (ITanamepmkaHcbKe) cariTapHe 010po (1902 p., 3 1958 p. I[TlaHamepuKaHCHKa
oprasisaris OXopoHU 300poB'sa), MixHapomHe 61opo rpomancekoi ririenn (1907 p.), Opragisallis oXOpoHM 300POB's
Jlirm Hamint (1923 p.), BceciTHa opranisariis oxoponu 3gopos's (1948 p.), CrenianbsHm HOIOBigaY 3 OUTAaHHS IIPO
MIpaBo KOXKHOI JIIOIVHY Ha HaVBUIINTI JOCSKHWMI piBeHb (i3sndHOoTO i memxiunoro 3mopos's (2002 p.)).

- MixnapopHe criBpoOiTHUITTBO B paMKaX HEYPSIOBMX OpraHi3alliil B cpepi 0XOpoHM 37I0POB’s.

-  MixnaaponHo-IoroBipHa IIpakTrKa YKpalHu B cdepi OXOPOHN 3I0POB 5.

BaxxrmmBe 3HaUeHHS Ma€ MDKAVICIIMIUIIHAPHUT 3B'S30K MIKHapPOIHOTO ITpaBa OXOPOHY 3[I0POB S 3 iHITMMM MiX-
HapOAHO-IIPaBOBVIMM AVCHNUITTIHAMMA:

- Mixxnapoone npabo npab atoouu.

ITpaBo Ha 370POB'sSE BXOAWTH /10 KaTajaoTy HaMBasKIMBIIINX 3araIbHOBM3HAHNX IIpaB JIIOIVHY i HamOiTbIIT yacTo
PO3MIIAIAETHCS K CKJIa[I0Ba YacTVHA eKOHOMiuHMX i comiayibHmx 1pas. [IpaBo Ha 300poB'd 3aKkpimuieHe B psfi yHi-
BepcasbHMX’ Ta PerioHaTbHIIX MDKHaPOIHMX A0roBopis’. MiXXHapoiHi MexaHi3MM 3aXVCTy TTpaBa Ha 37I0POB 4 B CVICTe-
Mi opranis OOH. PerionanpHi MexaHi3MM 3aXUCTy ITpaBa Ha 3[0pPOB 4.

- Mi>xkxnapoone npabo naBxosumnvoeo cepedobuiya.

MixHapoyiHe TTpaBO HaBKOJIMIITHBOTO CepeIoBUINa CITpsMOBaHe Ha 3artobiraHHg HeraTUBHWX HaCITiAKiB 3a0py7I-
HeHHs HaBKOJIMIITHBOT'O CepeloBuIlia i HeraTyBHOIO BIUIVIBY JIFOICHKOI IisUIBHOCTI Ha HaBKOJIMIIIHE cepeloBuUILle, 1110
CTIpUIsI€ CTIaJTaxaM i MOV pPeHHI0 iHMEeKITiHMX XBOPo0 (T100asTbHe TTOTeIUTiHHS, TPaHCKOPOHHEe 3a0pyIHeHH: ITOBi-
TPsl, BOIIOTOKiB, MOPiB, ITOIIKO/KeHHs 030HOBOTO IIapy, BUKWI B HaBKOJIMIITHE CePeIOBUINe TOKCUIHMX PEUOBH).
Peastizanist mpaBa Ha 300pOB’ s He MOXJIVBe Oe3 30pOBOTr0 HaBKOJIMIITHBOTO cepenosmia’. HeratnpHi 3MiHm B ekocu-
CTeMi IUIaHeTH Be[lyThb 0 HOBMX 3arpo3 [JIsl 300POB's JIFOICTBA, BIUIMBAIOTh Ha €KOJIOTIUHY, €eHepreTu4Hy, IIPOJ0BOIb-
uy, emifieMiosTorigay 6e3IreKy BChOTO CBITOBOTO CITIBTOBAPWCTBA i SK HaCIIiOK IMTOPOXYIOTE ITT00aIbHi mpobiemy, sxi
BVIXOZISITH 32 paMKM OTHi€T lep)KaBy, peTioHy, KOHTMHEHTY i MaroTh I7To0apHMIT XapakTep. 11 30epeskeHHs eKocu-
cTeMU IUIaHeTH, a HaCIiIKoM € i 30epexeHHS HeOOXiTHOIO cepemoBMINA IS 300POBOI KUTTEMISUIBHOCTI JIIOVIH,
HeobxiHe MiXXHapofiHe CHiBpPOOITHWMIITBO B ITbOMY HaIpsSMKY Ta epeKTMBHUIT MeXaHi3M peartizallii MiXKHapOIHMIX
CTaHAAPTIB Y cpepi 0XOpOHM HaBKOIUIITHLOTO cepenosuna. OMHi€T0 3 IiTert, TTocTaBIeHNX Ha 3ycTpidi Ha BUIITOMY
piBHi B VoranrecOypsi crano 3BemeHHs 10 MiHiMyMy /10 2020 poKy KOV, 3aBIAHOI BUKOPVICTAHHSIM i BUPOOHMII-
TBOM XiMiYHVIX PeYOBVH 3/I0POB'T0 JIIOJIEl Ta HaBKOIMIITHLOMY cepemoputry [32].

* CraryT (Koncturymis) BOO3 1946 p.; 3araibHa fgexiiapariis mpas moguan 1948 p.; MixuaponHa KOHBeHIIIT ITpo JIiKBifariito Beix
dopm pacosoi guckprminariii 1965 p.; MixuapomHui MakT Ipo eKOHOMiuHi, comianphi i KynpTypHi mpasa 1966 p.; Konsenis mpo
npasa gutrHau 1989 p. Ta in.

* €Bponenicbka conianbHa xapTis 1961 p., nepernsanyTa B 1996 p.; AMepukaHcbKa KOHBeHIIis Ipo Ipasa juogauumu 1969 p.;
€Bpomnericbka KOHBEHIIisl IIPO colliaJIbHy Ta MeauuHy gonomory 1972 p.; JlomaTKoBuit IIpOTOKOJ 40 AMepUKaHChbKOT KOHBEeHIIIT IIpo
npapa JIOAVMHM B Tajly3i eKOHOMIYHMX, COUiajIbHMUX i KyJIbTypHUX npas, Bigomun sik Can-CasibBagopcbkuit mpoTokon 1988 p.;
Adpukanceka XapTis npas i comiampaoro 6maronomnyyus autiam 1990 p.; Konsentiis mpo mpasa ymopnau Ta Giomequiuy 1997
p- Ta iH.

* [lep>XaBut IIOBMHHI CIIIBITpAIIIOBATH B /TyCi BCECBITHHOTO ITapTHEPCTBA 3 METOIO 30eperTy, 3aXUCTUTH i BiTHOBUTM 3M0poB's i miic-
HicTb exocucTemy 3emti. Y meHTpi yBaru GesrepepBHOrO PO3BUTKY 3HAXOMSATHCS JIIOAM. BOHWM MaloTh IIpaBo Ha 300poBe IUIiTHe
JKUTTsL B rapMoHii 3 mpupoporo. dus: Hexmaparis Pio-me-’Kanerpo 3 HaBKOIMITHBOTO cepemoBuina i possutky (dexmaparis Pio)
1992 p.
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- Mixcnapoone exonomiune npaBo.

3pocTaHHs MbKHAPOIHOI TOPTiBJIi BIUIMBAE Ha 3[I0POB's, iCHye MPSAMUI 3B'S130K MDXK 30POB'SIM 1 TOpriBJIero, SIKMUI
MOJKHa ITPOCTEXWTY B Psifii morosopis CsiTosoi opramisartii Toprismi (COT) B Takmx 061acTsX, K JOCTYII 110 JIiKapCh-
K1x 3acobiB, mpogoBoibda Oesmeka, xapuyBaHHs, 60poThba 3 iHdeKmivHNMM XBopobamu i OioTexwosmorin. I'py
Xapriem bpynarnang, lenepansauin gupexrop BOO3 i Mank Myp, Ilenepansunit gupexrop COT miprsepanm, 1o
«e BaraTo TOYOK 3iTKHEHHS MiX TOPTiBJIeI0 Ta OXOPOHOIO 3[0POB's, IO 340POB's i TOproBeTbHA IOTiTHKA MOXYTh
TiCHO CIiBIIpaIfoBaTV 3 MeTOIO 3a0e3IedeHHs y3TOIKeHOCTI MiX pisHUMM obmacTsamm 30008 g3amb» [33].
bararonariionanbHi KopTopariii, 30KpeMa, BITTMBAOTh Ha I7To0aIbHe CIIOKMBaHHS Xap9yoBoi, TIOTIOHOBOT, hapmaries-
TUYHOI TTPOAYKIIT i SIK HaCITiOK YMHSTH BIUIVB Ha CTaH 37,0POB'S JTIOAMHN. BUPOOHWITTBO 71 TTepeMilieHHs TaHOoT KaTe-
ropii ToBapiB CTAHOBJISATH 3arPO3Y [JIsL 300POB's, SKIIO Ha HalliOHAJIbHOMY PiBHI He JIOTPUMYIOThCS MIXKHAPO/IHI CTaH-
TlapTH X BUpOOHUITTBA, 30epiranns:, mepemimenHs. OcTaHHI BUITaIKM 3apakeHoi prdy, CBUHITIO B irpamkax i 3irco-
BaHWIT KOPM UTIOCTPYIOTh PW3WMKM, TOB'A3aHi 3 MKHapOSHOIO TOPTiBjIero, AKi epeKTUBHO He 3a0e3redyloThCs Ha
HarjioHamsHOMY piBHI [33]. ITuTaHHS OXOPOHM 3OPOB'S 3aMIMalOTh 3HaUMMe Miclie B 6araThboX Mi>KHaPOTHMX yToax,
OPUIHATUX OCTaHHIM YacoM, BKrovaroun Hextapaitito CBiToBOI oprasisanii TOprisiii 3 aclleKTiB IpaB iHTeJIeKTyalb-
HOI BilacHOCTi, moB'a3anaux 3 Toprismeio (Yroma TPIIIC Ta cycmispHa oxopona 3mopos's, [Joxa, 2001 p.),
MonTepericbkuvi KoHceHCyC MixkHapomHoi KoHdepeHTITii 3 dpinancysaHHs po3suTKy (MonTepperr, 2002 p.) Ta migcyM-
KOBi ToKyMeHTI BeecBiTHBOI 3ycTpiui Ha BumoMy piBHi 3i cranoro possutky (VMoramnsaecGypr, 2002 p.).

- Mi>xkxnapoone eymanimapue npabo.

OpanM 3 HampsAMKiB AisTbHOCTI MixkHapogHoro Komitery Yepsororo XpecTa € 3abe3medeHHss poOOTH Ta 3aXVCT
CTICTEM OXOPOHM 30POB's iz yac 30porHmX KoHOITiKTiB. MiXXHapo/He ryMaHiTapHe paBo MiCTUTD ITOJTOXKEHHS, 110
3a0e31edyIoTh 3aXMCT ITpaBa Ha IOCTYTI O MeAMYHOI JIOTIOMOTH TIifT Jac 30poiHMX KOHMIIIKTIB Ta 3a60poHy Hama-
naTy Ha ocib, siki 3a0e3meuyoTs MeIMYHY CaHiTapHY HOTOMOTY XepTBaM KOHJIIKTy, 3a00poHy HamagaTV Ha caHi-
TapHi i 6e3meuHi 30HM i MicIIeBoCTi, 3a00pOHyY HamagaTH Ha CTallioHapHi Ta MOOLITBHI caHiTapHi MiPO3/Ainm Ta ycTa-
HOBL.

- IIpaBo mixcnapoonoi be3nexu.

biorepopmsM sk 3arposa MiXkHapoaHOi 6esnexn. HeoOXimHicTh 3MilTHeHHS MiXKHapOTHOTO CITiBPOOITHWMIITBA, CTIPSI-
MOBAHOTO Ha 3aIto0iraHHs BUKOPUCTaHHS XiMiuaMX i Oiomorigamx MaTepiaiiB y TepopMCTUIHMX I1i7isAx, OyrTa BU3Ha-
Ha B pesosioriil 51/210 I'erepansrol acambirei OOH «3axomy 3 mikBifariii Mi>kHapogHOTO TepopusMy» Bif, 17 rpyn-
Hs1 1996 p.

[Mopsiym 3 mpUpoAHO BUHMKAIOYMMH eTliieMiaMM i 3arpo3010 3acTocyBaHHs Oionoriunoi 30poi, icHye HebOesmeka
BUHVKHEHHS eITifleMill B pe3ysIbTaTi BUIaJIKOBOTO 3BiTbHeHHS ab0o HeNpaBUILHOTO MOBOIKEHH: 3 IaTOTeHaMU B
mabopaTopisix. 3 MeToro MiHiMi3arlil pU3NKy BUHMKHEHHS TaHOTO BU/Y emigemint Oysta po3pobrieHa cITisbHa Iporpa-
Ma BOO3 ta Kowmitery excrieptis OOH 3 mepepeseHHst HeOesmeuHmx BaHTaXiB, 3mimmanoi pobodoi rpymnu 3 6io6es-
neku, BeecBiTHROrO mIomTOBOrO COX0O3y, MiXkHapoaHOi opraHisanil HuBiIbHOI aBianii, MixHapomHOT acouiamil 1osi-
TPSIHOTO TPaHCIIOPTY Ta AMepUKaHChKO1 Ta €BpOTerIchKOi acoriari 3 6iobesmexn. B crpykrypi BOO3 icHye Poboua
rpyma 3 XiMiuHoi i 6iomoriunoi 306po1, MeToI0 AKOT € 3abe3meuenHs pesomorii WHAS5.16 sinm 18 Tpasma 2002 p. mpo
106arEHi 3aX0M y cdepi TPOMazChKOTO 3I0POB's II0JI0 IPWPOTHOTO abo BUIAKOBOTO BUBITbHEeHHS OiomoTigHmX,
XiMIgHIIX Ta pajiarimHmx areHTiB a00 X HaBMWUCHe BUKOPUCTaHHSI.

3 BUIIe CKa3aHOTO MOXIIMBO 3pOOWUTN BUCHOBOK, ITI0 MXKHapOJIHE TIPaBO OXOPOHM 3/I0POB S Mae AUCITUIIIiHAPHI
3B"3KV 3 MKHaPOIHMM TTPaBOM IIpaB JTIOJIVHY, MKHAaPOIHVIM ITPaBOM HaBKOJIMIITHBOTO CepeToBUITa, MiXKHaPOTHVIM
€KOHOMIYHVIM ITPaBoOM, MDKHapPOTHVM TyMaHITapHNM ITpaBoOM, ITpaBOM MiXXHapoOIHOI Oe3meKxm.

OpHak, He3BaXXar04M Ha MDKOMCOMIUIIHAPHWIL XapaKTep, 00'eKTOM BUBYEHHS MIKHAPOIHOIO IIpaBa OXOPOHM 3110-
PoB’s € camocTiiHa cdepa MiKHapOIHO-ITPaBOBOTO PeTyIIIOBaHHS, OCHOBY SIKOTO CKJTajla€ Psifi yHiBepcaIbHUX, perio-
HaJTbHMX, IBOCTOPOHHIX JOTOBOPIB i HM3Ka MXKHaPOZHMX OpraHisariin’, fKi 3mirICHIOIOTE TisUThHICTE T0/I0 3abe3te-
UeHHd TIpaBa Ha 3/I0POB’s, 3aXUCTy OiOMeIMIHYIX TTpaB JIIOIWHY, PeryIIoBaHHs TOCTYITy Ta 00iry jliKapChKMX 3aco-
0iB.

¢ BOO3 Ta mricTs perionanbHMX 010po, creniamrizopadi iHcTHTYyil yHiBepcanpamx (CremialbHNUIL JOIIOBiAY 3 MUTaHHS IIPO IPaBoO
KOYXHOT JIIOAVHYM Ha HaVBUIIWUI JOCSKHUN piBeHBb (bismunoro i memxiunoro spopos's (OOH)) Tta perionanbHMx opraxisartin
(E€Bpomericbkuit KOMITeT 3 OUTaHb 0XOpOoHM 310poB's, Kepisuuit xomiteT 3 Gioetukn, Komicisi €spomnericbkoi dapmakorei,
C€BPONeVICEKIIL AMPEKTOPAT 3 AKOCTi JIIKApChKMX 3aco0iB f1y1st oxoponm 310pos's (Paga €spomnn), Papga 3i cnispobiTHMIITEa B Taty-
3i oxoponn 3gopos's CHJI, Koopannaninza pana gepxas-yuacamub CHJI 3 mpobiem Mepyiinan Katactpod, MixaepikaBHa KoMi-

cist 3 cariTapHO-emigemioorivHOro HopMyBaHHS AeprKas-ydacHus CHJT).
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International health law in the system of teaching international legal disciplines

The questions of the separation international health law as independent branch and discipline are considered. The
basic areas of scientific research of the directions of international health law, international medical law, global health
law, international legal aspects of the WHO, international law in the fight against infectious diseases, international
framework of cooperation in the sphere of biomedicine are researched. Analyze the existing educational programs
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al law and as a special course. The structure is presented of the course of international health law. It is concluded
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tal law, international economic law, international humanitarian law and international security law.
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MixHapoaHe pidykoBe IIpaso:
3arajibHa XapaKTepycTuKa Ta Miclie y
CrCTeMl MDKHapOJHOIO IIpaBa.

CtaTTs NnpucBsiHeHa NMUTaAHHAM
BU3HA4Y€HHS OCHOBHUX pUC Ta
ocobnuBocTeli Mi>XKHapoaoHOro piy-
KOBOIO Npaea, a TakoXx npoobne-
MaM BCTAHOBJIEHHS MOro Micua y
cucTeMi Mi>KHapoaHOro npasa.
Po3rnsanyTi Taki acnektn Temm K
NOHATTS, NPeAMeT, AXepena,
NMPUHLUNN MiXKHAPOAHOIO Pi4KOBO-
ro npasa, a TakoX NMUTaHHS BUKa-
OAHHA MiDKHApPO4HOro pivkoBOro

The article deals with the identifi-
cation of the characteristics and
principal features of international
river law, as well as the analysis of
its place in the system of interna-
tional law. Such aspects of the
issue as the definition, sources,
principles of international river law
and the teaching of international
river law as an educational subject
are also analyzed.

Anppin Kynaeko

npaea K HaBYaJIbHOI ANCLUMIIHN.

SIK BiZJOMO, TTPOTSITOM OCTaHHIX IeCATVITITE BiTOyBaeThCs aKTUBHMIT PO3BUTOK MiXKHAPOIHOTO MOPCHKOTO TIpaBa
- Ta/iysi MiXXHapO/THOTO ITpaBa, HOPMM IKO1 PeryyIioloTh BiTHOCHHM cy0’e€KTiB MiXkXHapoIHOTO TTpaBa MO0 BUKO-
puctanas CsiToBoro okeany [1, c. 484]. Pasom i3 TvM, icHye minmit KoMIUIeKc Mbkaep>kaBHMX BiTHOCHH, SKi He per-
JTaMeHTYIOThCSI MIKHaPOTHUM MOPCHKMM IIPaBOM, ajiXe TTOB s3aHi He 3 MOPCHKMMM IUIIXaMW, a 3 BHYTPiITHIMM
BOIHMMM LIISIXaMM MiXXHapOJHOTO 3HaYeHHs - pikaMu, o3epaMu, KaHaJlaMU.

Lli BigHOCKMHM MaIOTh JaBHIO iCTOPirO: MiXKHAapOAHI PiKM 3aBX/IM BiirpaBain BaXJIMBY POJIb B €KOHOMI4HOMY,
HOJIITMYHOMY, COLiaJIbHOMY acleKTaX MiXKHapOogHOTO XUTTd. OOHaK IPOTAroOM OCTaHHIX AeCATWIITh iHTeHCUB-
HIiCTh BUKOPVICTAHHSI BHYTPIIIIHiX BOJHMX IIUISAXiB MDKHAPOTHOTO 3HAUEHHST I0CTATHBO MIBUIIKO 3pocTae. MmeTbes
TIPO CYJIHOIIIABCTBO, TipOeHePreTnKy, proaaIbCcTBO, BUKOPUCTAHHS PiK B AKOCTI AyKepesl MMTHOI BOIM, JITIs IIPO-
MWMCTOBUX TIOTpeb i moTpeb cimbchKoro rocrmomapcTsa. He sammimaeTsest ocTOpoHB IUx Mporieci i YKpaiHa: Ha
TepuUTOpil HaIIOI Jlep)KaBU HaslidyeThcs OmM3bKo 23 THC. BeIMKMX Ta MalMX piK, OHAaK 3a CBOIM reorpadidHmM
po3TamTyBaHHSIM MavbKe BCi OCHOBHI piukoBi OacemHwM, IO 3HaXOAATHCS Ha TepUTOpil YKpaiHm (3a BUHATKOM
3axigHoro byry), € MiXkHapogHMMU.

Bce GimpIm akTyasmpHOIO T7T00abHOIO Tpo0IeMoIo JTIOfICTBa cTae mpobiieMa 3abesrmedeHHs MPiCHOBOTHUMM
pecypcamm piukosux OacerHis. [ToHan TpeTnHa HacereHHs 3eMJTi BXXe CTUKAEThCA 3 HecTadero MMTHOI BOAM [2, c.
1]. ITpn 1m1pOMYy, 3a OI[iHKaMU eKCIIepTiB, y MantOyTHROMY CUTYyallig Oysie memasi moriprysaTuch i e gepes 10-15
POKiB TIpsSIMO CTOCYBaTMMeThCs 0m3bK0 50% HacerreHHs 3eMTi.

ITpobGiema HecTaui BOGHMX pecypciB y MOBHIN Mipi BigdyBaeThes i y Hamin mepkasi. 3a MiXXKHapoIHOIO Kila-
cudikariero YkpaiHa HajleXUThb A0 TPYIV €BPOIEVICEKNX JleprKaB, HaIMeHIIT 3a0e3reueHX BIacHVIMY BOTHVIMY
pecypcamm. B Ykpaini Ha ogHoro xurens npumanae 1 Tmc. Ky06. M. MicIieBUX pecypciB piukoBoro cToKy (Tofi AK
B €Bpori B cepeqHbOoMy - 5 THC. Ky0. M.).

ITpuponro, Mo B LMX yMOBax 3pOCTa€ 3HaUYeHHS MIXKXHAPOAHOrO PiuKOBOTO IIpaBa IS yKPaiHCBKOI HAayKu
MiXKXHapogHOTo TTpaBa. [TutaHHsa Tpupoan, mKeper, MPWHIINIIB, TeHAEHIIiT Ta 0cOOIMBOCTeN PO3BUTKY, i, Oe3cyM-
HiBHO, MicITst MXKHapOJTHOTO PigKOBOTO IpaBa y CHCTeMi MiXXKHapOJHOTO ITpaBa HaOyBaroTh BCe OiIBIIOT aKTyasTb-
HOCTi Ta TOTPedyI0Th KOMITTIEKCHOTO JIOCITiIKeHH. BiIToBigHOo, aKTyasi3yeTbcs i HeoOXigHICTh BUBYEHHS MiXKHa-
POIHOrO piyKOBOro IpaBa IPUCTaMM-MIXKHaPOIHMKaMM B IKOCTi HaBYaJIbHOI JVUCIUIUIIHNA.

Honamma mixxuapoonoeo piukoBoeo npaBa. ITonarTs «MixHapogHe piukose mpaBo» («international river
law») € He aUIIIe 3aTaTPHOIIPUMHATIM Y TOKTPWHI MiXKHapOIHOTO IIpaBa, 7 3aKpirieHe HopMaTusHO. CaMe TaKui
TepMiH BXMBAEThCH 1 aHasi3yeTbes y pimenHi [TocTinHoI majiaTy MiXXHapOAHOIO IIPaBOCYJIs Y CIpaBi 1040
piuku Omep 1929 p. [3], a Takox y moxymenTax Kowmicii mixkHapomaHoro mpasa 3 Kogudikariii i mporpecBHOTO po3-
BUTKY HOPM, IIIO CTOCYIOTHCS MiXKHapOIHWMX BOAHMX MIIAXiB (Hampukiiaz, y JIpyroMy 3BiTi momo mpasa HeHasi-
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ramiiHOTO BUKOPWCTAHHS MDKHapOIHMX BOLOTOKIB 1986 p.) [4]

BimHocuHWM, Ki peryJroTbes HOpMaMi MiXKHapPOJHOTO PiYKOBOIO MpaBa BUHMKAIOThL IIPY CyJHOIUIABHOMY Ta
HeCy/THOIUTaBHOMY BMKOPVCTaHHI BHYTPIITHIX BOIHMX IITAXIB, IO PO3AIAIOTE ab0 IIepeTHaoTh TepUTOPil IBOX
i 6impIIIe mepykaB; MpU BigBOI a00 3a0pyaHEeHHI Bo/ TpMbepeXXHUMM Jlep>KaBaM; IIPY 3BefleHH] Ta eKCcIUTyaTartil
TiAPOTeXHIYHMX CIIOPYy/,; TPV BUKOPUCTAHHI XMWBMX i MiHepaTbHMX BOJHUX pecypcis Tomo [5, c. 11]. Takum
YMHOM, MIXKHapO/IHe PiuyKoBe ITPaBo € CKIIaJHNM KOMIIJIEKCHUM ITPaBOBVIM MacCMBOM, TIOB g3aHMM i3 YMCIIeHHUMU
i pisHOMaHITHMMM BiTHOCMHAMM IITO0 MIKHAPOOHMX PiUKOBUX OaceVHiB.

Cy®0’exTamu 111X BiTHOCHH € cy0’eKTM MiXXHapOJITHOTO TIpaBa — yYaCHMKY MiXXHaPOIHMX BiJHOCWH IO0 BUKO-
pUcTaHHS MIXHApOOHMX pikK Ta MiXKHapoZHMX piuKkoBmMX OaceViHiB, gKi BOJIOOIIOTE MIKHAapOOHMMM IIpaBaMM i
000B’A3KaMm, 3[IiVICHIOIOTH 1X Ha OCHOBi MiIXHapO/HOTO ITpaBa i HeCyTh B HeOoOXimHMX BUITaiKax MiXXHapOIHO-
paBoBY BifmoBimanpHicTh. Cyd’eKTaM¥U MiXXHapOTHOTO PiuKOBOTO ITpaBa € Jiep>XKaBU IK OCHOBHI cy0’ekTn MixHa-
poIHOro mpasa, Ta Mi>KHapOJIHI opraHisallil - sIK HOXiJIHi.

Buxopsgum 3 1iporo, Ha Hally QyMKy, MiXKHapOJHe pidKoBe IIpaBO MOXKHA BU3HAYMTU SIK CYKYITHICTb IOPUIMY-
HUX HOPM, IT[0 PeryiioloTh BiTHOCHHM Cy0 €KTiB MiXKHapoHOTO MpaBa y cpepi CyAHONIaBHOTO Ta HeCyTHOIIIaB-
HOTO BUKOPWUCTAHHS PecypciB MDXKHapOZHMX PiK Ta MiXKHapOIHMX piukoBmx OacevHiB, a TaKOX 3aXVMCTY IXHBOTO
OPUPOJHOTO CepedoBUIIa.

Micye mixnapoonoeo piukoboeo npaba y cucmemi Mixchapoonoeo npaba. SIx Bimomo, cucremMa MiXXHapOIHO-
TO TIpaBa SIBJIsI€ COOOT0 KOMIUIEKC IOPUANIHMX HOPM, XapaKTepM3yEThCS IPUHITUIIOBOIO €/THICTIO i BOTHOYAC yTIO-
PAAKOBAaHWM PO3ITOJIISIOM Ha CaMOCTiVHI YacTuHM (Tasysi, migramysi, incrurytn) [6, c. 107].

[Mipxomut 1mIog0 KpUTepiiB BUAIEHHS OKPeMIX rajaysey MiKHapOQHOIO IIpaBa MPOVIUIN 3HAYHWUIL IUISX eBO-
monii. [TpoTsaroM J10Broro yacy B SKOCTi rajys3eil Mi>KHapOAHOTO IIpaBa pO3IJIsaIics TaKi CyKyIIHOCTI 0pUand-
HUX HOPM, IO BiPi3HAIOTHCS OCOOIMBUM IIPEIMETOM i OCOOIMBOCTAMM Y MeTOfi perymosadHsa. OgHaK IisHinIe
IIpeBasiolounM CTaB IIXif, AKUY Mepemdadae BUIITIEHHS JIMIIE OHOTO MeTOy PeryJIIoBaHHS — «3TOIM MiX
cy0’exTamMm MiXHapomgHOro mpasa» [7, c. 91], a kpurepin momo mpeaMery (00'€KTy TpaBOBOTO peTyIIOBaHH)
Oys1o BM3HAHO HeIOCTATHIM /IS BUOKpeMJIeHHS TasTy3el MiXKHapOoHOTO IIpaBa.

Cepen xpuTepiiB, 3aITPOTIOHOBAHNMX Y Pi3HMUIT Yac pisHUMM IOPUCTaMU-MiXHapPOIHMKaMY — HasgBHICTh 0COOIM-
BOTO 00'€KTy TPaBOBOTO PeryIIoBaHH:; aBTOHOMHICTE TPYITIM B3a€MOTIOB'I3aHMX HOPM; 3alliKaBJIeHiCTh MiXXKHapOI-
HOT CHTPHOTY; AKiCHA CBOEPIAHICTE HOPM; 0COOIMBOCTI IKepesT HOpM; HasBHICTb CHeIlialbHVX TPUHITNTIIB, AKi
PerysooTh MOOYA0BY Tasly3i; IPUMHATTS JIepXaBaMM ITUPOKOTO YHIiBepCalbHOTO aKTy B I1ivt cdpepi MiXHapOI-
HUX BigHOCUH [8, c. 39-46]. Tak, 3 ToukM 30py npodecopa B.A. Bacwrenka, TOJTOBHUMM KPUTepisMy BUOKpeMITeH-
Hs Tamy3i MDXKHapOIHOTO TpaBa €: crenmdidgaicTs 00'eKTHO-TIpeIMeTHOI cdepn if HOPM, IKi YyTBOPIOIOTH TIEBHUT
HOPMaTUBHUI KOMIUIEKC; IIOAUIbHICTh HOPMAaTUBHOTO KOMIUIEKCY Ha iIHCTUTYTH i Iijrasysi; HagBHICTh B HOpMa-
TUBHOMY KOMIIJIeKCi HOpM erga omnes 6araTopa3oBoro BUKOPMCTaHHS; HasBHICTH cepell HOPM erga omnes crie-
IiaTbHMX TaTy3eBUX HopM-TIpuHINIIB [9, c. 221]. [TogaTkoBuMM (Heo00B’ I3KOBMMM) KPUTEPisMM, Ha I0TO IYMKY,
€ HagBHICTh OJTHOTO abo AesKux KoamddiKallimHMX aKTiB Ta 3HAYHNUT MacuB HOPMaTMBHOTO MaTepiaiy.

€.T. Ycenxko mopinsie KpuTepii Ha To0BHI (OCHOBHI), 0 AKMX BiH 0€3yMOBHO BiTHOCKUTH HasBHICTDH crIeTindid-
HOTO 00'eKTa PeryIioBaHHs, CTIeliaTbHMX TaTy3eByX MPWHIINITIB, a TaKOXX aBTOHOMHICTh IPYIM HOPM Ta A071aT-
KOBi - Be/IMKWV MacUB HOPMaTUBHOTO MaTepiaiy i 3ariikasimeHicTs MixkHapomHoi crinmpaOTH [10, €. 123-124]. Pasom
3 TUM, OUTBIIICTE AOCTIAHMKIB BBa)kKalOTh OCHOBHWM KPWUTEpieM BUAiIeHHS Trady3i MiXXHapOJHOTO ITpaBa HasB-
HICTh OCHOBHOTO TaJTy3eBOTO MPWHIINITY K CTPYKTYPOYTBOPIOIOYOTO HOPMATUBHOTO PaKTOPY TaIysi.

Y cydacHuin Haymi Mi>KHapogHOTO ITpaBa He iCHye eqMHOTO OMIIliTHOTO TepestiKy 110To Tasy3erl. BimbImicTio
IOPUCTIB-MIXXKHAaPOJHMKIB BU3HAETLCS TaKUV IepeJIliK: IIpaBo MiXHapOSHUX JOTOBOPiB; MiXHapogHe MOpPChKe
paBo; MiXKHapOJHe IOBITpsHe IIPaBo; MiXKHapoAHe KOCMidHe [IpaBo; MKHapOoAHe eKOHOMIiuHe IIpaBo; AUIIOMa-
TUYHEe Ta KOHCYJIbChKe IpaBo; IIpaBo MiIXHapOSHMX OpraHisallil; IIpaBo MiXXHapomHOI Oe3meku; ryMaHiTapHe
IpaBo; Mi>KHapogHa 0opoTrba 3i 3mounsHicTio [11, c. 156].

[Tpu npoMy, DUTaHHS MIOL0 MicCIS MXKHAaPOAHOrO PiYKOBOro mpasa B CHMCTeMi MIXKHAapOJHOIO IIpaBa 3ajIuiila-
€ThCs AUCKycivtHMM. [TepIite KoMIITTeKCHe TOCTTIKeHH 1TieT mpobiemaTuxy 3xaivicams I1. €. Kasancexum (1866-1947
pp.). 3a KasaHCbKUM cmcTeMa MiXKHapOIHOTO IpaBa € CKIagHO CTPYKTYpPOBaHOIO: OesrocepeHbO MiKHapO/He
myOnigHe mpaBo pa3oM 3 MIKHapPOAHWM IPMBATHUM € CKJIa[J0BOI0 OCOOIMBOI YaCcTMHY MiXXKHapOIHOTO IIpaBa Ta
MHOJUILETECS Ha IIPaBO yCTPOIO i MpaBo yIpaBliHHs, 5IKi, y CBOIO 4epry, TaKOX MalOTh CBOI Bifrajy>XeHHs.

Hayxoserrs BiZBoIMB MiXKHapOIHOMY PidKOBOMY ITpaBy cHeludidHe Miciie B cycTeMi MiXXKHapOIHOTO ITpaBa.
[MuranHas TepuUTOpii 7 KOPAOHIB, SKi Oe3rmocepeqHBO OB sA3aHi 3 TPaBOBUM peXMMOM MikHapomHUx pik, I1.C.
Kasancekuit BifHOCMB 10 IIpaBa yCTPOX, a HUTAHHS MIXXHAPOAHOIO Cy[JHOIUIABCTBA Ha PiYKOBMX HUIAXaX — 10
mpaBsa ympasiiHas [12, c. 120-121].

Crip, BimsHaumWTH, IO TOCTIIHMK OB MiXKHapOgHe piuKoBe ITpaBo Ha MiXXHapojHe My0JTiuHe Ta IUBiTbHe
mpaso pik. Ileprre crocyeTbcst mpupoau i obcary Tiel BiIaam, Ky MaloTh Aep’KaBW HaJl PiuKOBMMMU BOAaMU, Ta
Y3TOIPKeHOT IisJIbHOCTI KpaiH, CIPSMOBAaHOI Ha JOCSAIHEeHHS CIUIBHWUX JJIS HUX 3aBOaHb; Apyre — TUX Opas, 0
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HaJjleXXaTh Y MIKHapOIHOMY XUTTi OKpeMuM oco0aM Ha BOJIOiHHS BOJI0I0, Ha KOPUCTyBaHHS cvlamm Boau [13,
c. 8].

ITepepakHa GimpmIicTh CydacHMX HayKOBIIiB (30kpema, JI.[J. Tumuenxo [14, c. 295-298], M.O. BanmMyparos [15,
c. 353-357], K.A. Bexkses, [16, c. 411-412], I'.B. IrmaTenko, O.I. Tiywaos [17, c. 509-511], P.M.Barees, I'.I. Kypmaiokos
[18, c. 347]) pos3TnsamaoTh MMTaHHS IIPaBOBOTO PEXMMY MiIKHAPOIHMX Pik B KOHTEKCTi ITPaBOBOTO PEXWMY Tepu-
Topii B MixkHapomHoMy mpasi (I.IJlykamyk mocrmimKye BigoBimHI MUMTaHHSA y PO37Iisi PO TepuUTOpiaTbHe BepXo-
BeHCTBO fepxkasm) [19, c. 11-14].

Oxpemoro rajysso MiXXHapOAHOro IIpaBa MiXKHapoaHe piukose npaso BusHaTh C.O. I'ypees Ta I.H.Tapacosa
[5, c. 12-13]. MixHapoHe piukoBe IpaBo, Ha IXHIO TIyMKY, BifiITOBiae BMOTaM 10 OKpeMo1 Tasy3i Mi>KHapOgHO-
TO TIpaBa, AKi BUCYBAIOTHCS OiIBITICTIO IOPUCTIB-MIXKHAaPOTHMKIB, ke XapaKTepU3yeThC:

1) cBoiM crrerMdigHMM TTpeIMeTOM IIPaBOBOTO PeTyIIoBaHHS — BiJHOCMHAMM JepXaB 3 BUKOPUCTaHHS B Pis-
HUX OUISX MDKHapOAHMX PiK, 03ep Ta iHIIMX BHYTPIlIHIX BOSHMUX LIILAXiB MIKHapOJHOTO 3HAaUeHHS;

2) HagBHICTIO CyKYITHOCTi Y3TOMKE€HWX JIOTOBIPHMX i 3BMYAEBMX HOPM MiXHapOJHOTO IIpaBa, 1o 0ipmr abo
MEHIII aBTOHOMHO PeryJIioloTh BUKOPWMCTaHHSA BHYTPIITHIX BOAHMX MIIAXiB MiXKHapOZHOTO 3HadYeHHs, B 0co0mm-
BOCTi MIXXKHAapOOQHMX PikK;

3) 3arfikaBiIeHicTIO MiXKHapOHOI CIIUTPHOTY B iCHYBaHHI TaKol Taay3i MiXXKHapOJHOTO ITpaBa.

BinmpmticTs AOCHIAHMKIB BM3HAYAIOTh MiXKHapoOIHe PiuKoBe IMpaBO BUKIIOUHO IyOTigHMM, IITO BUIAETHCS ITijI-
KoM ciymHuM. PasoM 3 TuM, 3aciayrosye Ha ysary migxing O.€. 3eMyIssHCBKOro, SIKUI 3a3Hadae€, 110 PV IeBHUX
obcTaBmHax, HeoOXifHe 3aCcTOCyBaHHS HOPM MiXHapOJHOTO IPMBATHOTO TIpaBa (HaIpwKiIaz, MpW BUKOHAaHHI
3000B's13aHb i3 3aMOITHHS IMKOIV CyJHOBIACHMKAM, IIPW PeTyIIoBaHHI iHIMMX IMBITLHO-TIPaBOBMX BiTHOCWH).
Burxopsam 3 11p0T0, Ha AyMKY AOCTITHMKA, MIXKHapO/THE pidKoBe IPaBo € CyKyITHICTIO My OTiyHmX i mMpuBaTHMX TTpa-
BOBMX HOPM, IO Peryjo0Th BUKOPUCTAaHHS Ta OXOPOHY BOJOTOKIB i BOJOVIM OPUPOJHOTO Ta IITYYHOI'O IIOXO/ -
JKeHHsI, SIKi 3HaXOIAaThCd Ha TepuTOpil IBox i 6inmpire gepxas [20, c. 137].

TakymM 4MHOM, OUTaHHS OO0 TOTO, UM CJIij] BBaXkKaTy MiXXHapOAHe piuKoBe IIpaBO OKPEeMOIO Tajly3310 MiXHa-
poOHOTrO mpaBa, BCe Ile 3alMIIacTbcd CIipHMUM. BignosinHo, 10 BM3HauYeHHs Miclls MiXHapOJHOIO pidyKOBOIO
mpaBa y CUCTeMi MDKHapOJHOTO IIpaBa MOXHAa 3aCTOCOBYBaTy Tpu migxomu. Ilepmmnm 3 HUX € posIiIaj, IPaBoBo-
ro peXmmy MIKXHApPOOHMX PiK y KOHTEKCTi IIpaBOBOrO PeXMUMy TepuTOpii y MixkHapogHoMy mipasi. Jpyrum min-
Xizg mepenbadae, 10 MiXHapOJIHEe pidKoBe ITpaBoO € CaMOCTIVHOIO TayTy33i0 MXKHapOZHOTO paBa. MOXIMBUM € i
TPeTi HifxiJ - BU3Ha4YeHHs MiXKHapPOQHOIO PidKOBOro mpasa sIK KOMIUIEKCHOT Tajly3i MiXKHapOJHOTO IIpaBa, AJ1s
AKOT XxapaKTepHe CIIOIyYeHHs PisHOPiAHMX IHCTUTYTiB Tpodimorounx (pyHAaMeHTaTbHMX) Ta CIIeTiaTbHMX Taly-
3em (HalpuKIIaz HiAITpueMHNIIbKe -~ KOMepIIilTHe, TOProBe, TOCIofapchke; MOPChKe TOIMO), i HOpMM SKOT MalOTh
HoJIiBaJIEHTHUI XapaKTep.

Ha mamy nyMKy, ogHi€ro 3 OCHOBHMX IIepeyMOB Ha KOPUCTh BiJHECEHHS MIXKHAPOJHOIO PiuKOBOTO IIpaBa 0
OKpeMUX rajys3ert MbKHapOgHOrO IIpaBa, OKPiM BuIlle3a3HaYeHNX, € I0TO BiITIOBiIHICTL TaKil BMMO3i K HasBHICTb
rajy3eBUX IPUHIINIIIB. Y Mporieci po3BUTKY MiXXKHapPOIHOTO PiYKOBOTO ITpaBa OyyI0 BUpOOIeHO HU3KY TaKMX ITPU-
HITUTIiB, 30KpeMa, ITPUHITUI CBOOOIM CYAHOITIaBCTBa IS HEeBiICbKOBMX CyJleH BCiX MpmbepexxHmx fepkas Ha
MDKHapOAHMX CyAHOIUIABHMX PiKax; DPUHLNII PO3YMHOIO IIO€JHAHHS Pi3HUX BUAIB IisSUIBHOCTI Jlep>kaB Ha MiX-
HapOJIHMX piKax IIPM BifICYyTHOCTI TTpiopuTeTy OyAb-IKOTO 3 HUX; IPWHIINII CIIPaBe/I/INBOTO i PO3YMHOTO BUKOPU-
CTaHHS MIKHapOFHMX PiK TP JOTPMMaHHI 3araJlbHUX iHTepeciB ycix mpubepesxHmx mepkas i crienndigamx inTe-
peciB KOXXHOT 3 HUX TOIIIO.

BinmosigHo, MiXXHapogHe piukoBe HMpaBO Hapasi BiAllOBilae BCiM OCHOBHMM BMMOTaM, SIKi BUCYBaIOTbCH [0
OKpeMoi raiysi Mi>KHapogHOTO IpaBa. BimcyTHicTs enmHOTO ab0 KimbKoX KOAmM@iKoBaHMUX aKkTiB y cdepi MixHa-
POAHOro piuKOBOTO IpaBa He € apryMeHTOM IIPOTHU BiJHeCeHHS MiXXHapOAHOI0 PiuKOBOIO IIpaBa 10 rajys3i Mix-
HapOJIHOTO TIpaBa, ajyke TXHs HasBHICTh € TOTaTKOBUM (HeoOOB I3KOBUM) KpUTEpieM.

Hkepeaa mixcnapoonoeo piukoBozo npaba. SIK BimoMo, IKepesio MiXKHaApOZHOIO IIpasa - Iie (popMa 30BHIIIH-
bOTO BUpa3y HOPM MiXXHapPOIHOTO ITpaBa, SKa CTBOPIOETHCS IUISXOM y3TOIKeHHS BOJIb Cy0’€KTiB MiXXHapOTHOTO
TpaBa. 3araJbHOBM3HAHNM € IIepeJTiK JXeper, 3akpimtennit y cT. 38 CratyTy Mixnaaponnaoro cyamy OOH: a) mix-
HapoOJHI KOHBEHIIil, K 3ara/IbHi, TaK i crelliaJIbHi, 1110 BCTAHOBJIIOIOTDH IIpaBula, HalleBHO BU3HaHI 3aiHTepecoBa-
HIUMM B CIIOpPi AepKaBaMmut; b) Mi>XkHapogHMII 3BMYAll K A0Ka3 3arajlbHOI IIPaKTUKY, BU3HAHOI K IIpaBoBa HOPMa;
) 3araylbHi TPUHITANN IIpaBa, BU3HaHI IMBiTizoBaHMMY Hatlismu; d) cymoBi pimmenHs i mOoKTpuHM KBatidikosa-
HUX CHeIlialicTiB pisHMX HaIil 3 mMyOIigHOTO MpaBa gK IOMOMDKHNU 3aci0 [y BU3HaYeHHs IIpaBoBUX HOPM (i3
3acTepexxeHHaMM cTaTTi 59). Bigmosigxo mo craTTi 59 CraTyTy pimenns Cyay o060’ s3KoBe JIMIIe /17T CTOPiH, AKi
GepyTh yuacTh y CcIIpasi i muire B manin crpasi [21].

MixnapoagHe piukoBe IIpaBo, sIKe PO3BMBAEThCS MapajieJIbHO MOPCHKOMY i IIifl 110ro BIUIMBOM, B YMOBaX IJIO-
Gasrizariil TpaHCIOPTHOI MepeXi Ta BiAKpWTTS I Mi>XKHapOIHOTO CyJHOIUIaBCTBA CYTO HaAITiOHAITBHUX PidOK po3-
mupIioe cBoio cepy fii. 30arauyeThes i po3BMBaEThCS HOPMATMBHO-IIpaBoBa 0as3a /TaHOTO ITPaBOBOTO MacWBY.
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Hapasi cTBopeHo cucTeMy [Kepesl MiXKHapOIHOTO PiuKOBOro paBa, a OCHOBHUMMU pKepeJlaMy M KHapOgHOro pid-
KOBOTO IIpaBa € MKHAapOAHWI JOTOBIp 1 MiXKHapOIHUI 3BMYalL.

€annoro KoandikoBaHOTO MiIXHaPOTHOTO HOTOBOPY y cdepi BUKOPUCTaHHS pecypciB MiXKHapogHMX Pik He
icaye. HaTowmicTp, ykimageHo mocTaTHRO OaraTo 6araTOCTOPOHHIX Ta IBOCTOPOHHIX IOTOBOPIB, IO PeryIroioTh
OCHOBHI IITaHHS BUKOPUCTaHHS MIXKHAPOGHMX PiK — CyJHOIUIaBCTBA, HECYAHOIUIABHOIO BUKOPUCTaHHS, 0XOPO-
HU JIOBKiJUISL, peXUMy IPUKOPLOHHMUX PiK.

Li moroBopu MOXyTh OyTU yHiBepcaTbHUMN (HaIpuKiIas, bapcemoHchka KOHBEHIIiS ITPO PEXUM CyTHOIIIAB-
HUX BOJTHUX IIIAXiB MibXkHapoaHoro 3HadeHHs Ta CtaTyT Mo Hel 1921 p. [22], KonBenIiis mpo OyAiBHUIITBO Tifgpo-
TeXHIYHMX CIIOPY/I, SKi 3a9ilmaioTs iHTepecw KinmbKox Aepxkas 1923 p. [23], KonBenrIiis mpo OIiHKy BIJIMBY Ha
HaBKOJIMIITHE CepeIoBUIIIe B TPaHCKOPIOHHOMY KOoHTeKcTi 1991 p. [24], KorBenItis mpo TpaHCKOPIOHHM BIUIVB
mpoMwucoBux aBapivt 1992 p. [25], Konsentiist mpo mpaBo HeCyTHOTUTaBHVX BUJIiB BUKOPVMCTaHHS MiXXHapOTHMX
BogOTOKiB 1997 p. [26]), perioHanpHMMM (HaIpMKIiIam, IPUIHSATA IIif] erifol €BpoIericbKol eKOHOMIUHOT KOMiciT
OOH KonBeHTIIisI 3 OXOPOHM Ta BUKOPWCTAHHS TPaHCKOPIOHHMX BOIOTOKIB Ta MiXHapomgHMX o3zep 1992 p. [27])
abo JTOKaTbHMMM, TOOTO perysIfoBaTy BiZHOCHHM IOA0 TTeBHMX MIXXHapOTHMX PiK.

o ocraHHIiX, 30KpeMa, BiTHOCAThCs: MaHreiiMcbKa KOHBeHIlid PO peXuM cygHoIUIaBcTBa Ha Penni 1868 p.
(B pemaxtit 1963 p.) [28] Ta Konsenriis mpo saxmct piku Perrr 1999 p. [29], KonBenIiiss Tpo peXxuM cygHOIIIaB-
ctBa Ha [yHai 1948 p. [30]; AKT, IO CTOCY€TBCS Cy/JTHOIUIABCTBA I €KOHOMITHOTO CITIBpOOITHMIITBA MiX JlepKaBa-
Mm Gacevray piukm Hirep 1963 p. [31]; HJorosip mpo 6acers pikm Jla-ITmaTta 1969 p. [32]; Jorosip mpo criBpobiT-
HUNOTBO B AMa30Hil 1978 p. [33] Tomro.

VYxitageno i psg ABOCTOPOHHIX MIXAEPKaBHUX YIOJ, 100 BUKOPUCTAHHS pecypciB Ta 3aXMCTY JOBKiUIS MiX-
HapogHmx pik. CaMe IBOCTOPOHHI JOTOBOPY CTaJIV MePIINMM IKepeslaMy MiXKHapOAHOTO PiuyKOBOro IIpaBa J0ro-
BipHOTO XapakTepy. Tax, crcTemMa IBOCTOPOHHIX MiX/Iep>KaBHVX TOTOBOPIB 3 BUKOpMCcTaHHs [lyHato modana dop-
MyBaTuch Ha mogaTky XVII cT., mepmmm cTas morosip mMixk Ascrpieio Ta Typeuuannoro 1616 p. [34, c. 440] Hapasi
JIBOCTOPOHHI JTOTOBOPY YKJTafIeHo 010 0araThoX pPiK, gKi IPOXOAATH TepUTOPicio IBOX AepKas abo pO3TiasaioTh
ix.

OcobmmBy pomb y cucTeMi kepert MiXXKHapOJIHOTO piuKoBOTo IpaBa BiflirpafoTh Mi>KHapoAHi 3BMdail. 3araabHi
HOPMU IIpaBa, 10 CTOCYIOTHCS BUKOPUCTAHHS MIXKHAPOJHMX PidoK, 3aJIMIIAI0THCS 3HAUHOK MipOIO 3BMYAEBUMMA.
3BM4acBi HOpMIM MIXKHAapOAHOTO PiUKOBOIO IIpaBa, sK i BiAIIOBiAHI HOpMM IHIINX rajay3ei MiXXHapOJHOIO Ipasa,
dopMyIOTECS Ha OCHOBI TpMBaJIOi, TOBTOPIOBAHOI (YacTO IOTOBipHOT) MIPaKTUKN [AeprKaB, sIKa 3aBepPITyeThCs BU3-
HaHHAM I0pUANIHOT 000B'A3K0BOCTI 11X HOpM [6, . 85-86]. JocTaTHBO TIOMIMpPeHi 1 BUTIaKV, KOJIV 3BMYacBO-IIpa-
BOBi HOPMU 3TOOM OysI0 3aKpilIeHO y MIXXHApPOJHUX JOTOBOpax y cdepi BUKOPUCTaHHS MiIKHapOTHMX piK.
Moga, 30kpema, 7iie TpO HOPMW IIIOA0 cBOOOAY CYyIHOIIIABCTBa, SKi Mmi3HimTe Oyiau 3akpimuieHi y paai MiXkHapom-
HUX J0TOBOPiB, Hanpukiaj, Konsennii mpo pexum cygHomascTea Ha [lyHat 1948 p.

o Mi>XXHapomHMX 3BWYalB y cpepi MiXKHapOTHOTO pigKOBOTO ITpaBa HajeXaThb ITOJI0OKeHHS PO ITPpaBo KOXXHOT
mpubepexxHOT ep>kaBy Ha CIIPaBeyIMBY i PO3YMHY 9acTKY TPV BUKOPWCTaHHI MiXXKHapOIHOT piKu, Tpo 000B'sI30K
KOXXKHOI Jlep>kKaBy JaBaTy ToTIepe/IHe ITOBiOMIIeHHS PO 3aryTaHOBaHi Ha CBOIM IiTAHII MiXXHapOgHOI pikm pobo-
TV, TPUHITNATI CBOOOAM Cy/THOIUIaBCTBA Ha MDKHAaPOTHMX pikaxX Ay MpubepeXXHmx gepxKas Toio [5, c. 27].

o mxepesn MiXKHapOAHOIO PiUKOBOIO IIpaBa 3BMYAE€BOr0 XapakTepy JesKi JOCIIJIHNKN BiIHOCATE i TaK 3BaHe
«M'sIKe TTpaBo» — CYKYIHICTh peKOMeHIAIliMHMX aKTiB MiXKHapOIHMX OpraHisariiit, GopyMiB, aBTOPUTETHMX KOH-
depenrin i mapan [20, c. 148]. Hanbinpmr BimoMmM mKepestom M'sTKoTo paBa € «['eThciHChKi TTpaBuiia BUKOPUCTaH-
HS BOJ, MDKHAapOgHMX pidok» 1966 p.

Pasom i3 TuM, Ha HaIlly IyMKY, pillleHHs MiXXHapOIHMX Cy[JOBMX OpraHiB y cdepi BUKOPMCTaHHSI MiXHapoO/-
HUX PiK TaKOX CJIiJ BITHOCUTK A0 JAXepel MLKHapOAHOIO PiuKOBOro HpaBa B SKOCTi JOIOMIXHMX AXKepel.
[Mpuxiagamu Takmx pimeHs € pimenss [locTinHoT majaTi MKHapOgHOTO OpaBocyaas Bin 8 rpynns 1927 p. momo
criopy Mixx PymyHiero 3 ogroro 60xy, ®panriieio, ITariero Ta Benmkoro bpuraniero - 3 iHITIOro, CTOCOBHO TTOJIOXeHb
cT. 9 KonBenrrii mpo BctaHosmeHHs pexumy [dymaro 1921 p. [35, c. 12], a TakoXx 1110710 crIopy cTocoBHO piku Omep
(mix ITompImiero Ta iHmmMy wieHaMy MixkHapomHOT KoMicil s Omepy, cTBopeHo1 BepcambcbKuM MUPHUM TOTO-
BopoMm 1919 r.) 1929 p. [3], pimennas Mixuapomaoro cyay OOH mo crpasi I'abuikoso-Hampmapomt 1997 p. (cmip
MiX Yropmmroio Ta YexocmosawunHoro (CyroBau9dMHOIO) 0710 Timposysia Ha HyHai) Tormo [39]. Cymosi pimren-
HSI CIIPUSIOTH BUSBIEHHIO MiXKHapPOIHO-TIPaBOBIX 3BWYailB, 1110, Y CBOIO Yepry, crpusie Koaudikarlii MikHapoaHo-
ro piuKoBOro IIpasa.

Ipunyunu mixknapoonozo piukoBozo npaba. HaviBaxausinry poss IS perjiaMeHTallil TpaBOBOTO PeXUMY
MDKHapOAHMX PiK BiIirparoTh 3araJlbHOBM3HaHI IPUHLMON MiXHapogHoro mpasa, 3akpimeni y CraryTti OOH,
Hexnapaiii npo npuHuuny MixxHapogHoro mnpasa 1970 p., 3akmounomy akti HBCE 1975 p. Hacammepen naeTs-
Csl TPO MPUHITUI MUPHOTO BUPIIIeHHS CIIOPiB, TPUHITAII CYMJTiIHHOTO BUKOHaHHS 30008 53aHb 3 MiXXHapOTHOTO
IpaBa, IPWHITNII TePUTOPiaTbHOI ITUTICHOCTI, MPUHITNI CHiBPOOITHUIITBA, TPWHIIUIT HEITOPYIITHOCTI KOP/IOHIB
[21].
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IITo cTocyeThCS MPUHIINIIIB BJIacHe pidKoBOTO IpaBa, To y monosini Koudepenrit OOH 3 Bogumx pecypcis 1977
P- 3a3Hadasocs, Mo iCHYIOTh 3araIbHi TPUHITATIN, SKi 3aCTOCOBYIOTHCS HaBiTh 3a BifICYyTHOCTI JBOCTOPOHHIX i Gara-
TOCTOPOHHIX yTOJI 3 BUKOPUCTaHHS, OCBOEHHS MIXXHapOTHMX BOTHUX pecypcis i ynpasminas aumu [36, c. 35]. Y
pimenni ITocTitHoT nanaTy MiXXHapogHOTo IIpaBocyas y crapasi piuku Opep 1929 p. BkasyBsasiocs Ha Te, 110, I10-
TepIie, OCHOBHI HNPUHITUIN MIXHapPOJTHOTO PigKOBOTO IpaBa OyM BM3HadeHi 3aKIIOYHMM aKTOM Bimemcpkoro
KoHrpecy 1815 poky i, mo-gpyre, Ipu po3IyisAai KoxHOT cuTyauii [TaaTa «I10BMHHA 3HOBY 3BepPHYTICS 40 IPUHIIN-
B, 110 PeTyIII0I0Th MiXKHAPO/He piuKoBe IpaBo B ITioMy» [3].

Y cyuachii gOKTpuHI MiXXHapOJHOIrO HpaBa BU/JIEHO HU3KY OPUHLMIIE MiXXHAPOJLHOIO PiUYKOBOroO IIpaBsa.
OCHOBHVMM 3 HUX € IPUHITNII CyBepeHiTeTy mpubepesxHol fepkaBy HaJl HajIeXXHOIO 11 TiTITHKOI0 MiXXHapOogHOT
piuxm (o3epa, KaHaIy TOIIO); MPWHITNII PiBHOCTI TpMbepeXXHMX JlepKaB Y BUKOPUCTaHHi BCiel Teuil MiXkHapogHOT
piku i BUKIIIOUeHHS 6ym>-5n<mx IIpUBiIeTB OmHiel mep>kaBu BIMHOCHO IHIINMX Jep>kKas; IPVHIIUII CIiBpOOiTHMUIITBA
TpubepeXXHMX /IepkKaB Y BUKOPUCTaHHI MiXXHapOIHOI Piky; TPUHIIUII cBOOOAM CyJHOIUIaBCTBA AJIs HEBiICBKOBVIX
CyIeH BCix mpubepeXxHMX Aepkas Ha MIKHapOJHUX CYAHOIUIaBHUX piKax, IO IepeTHHaTh abo po3MIindioTh
TepUTOPil AeKiTbKOX AeprKaB Ta BITafgaioTh B MOpe abo CTIoydeHi 3 iHIMMMY BiZKPUTUMM JI71s MiXKHapPOTHOTO CY/I-
HOIUIABCTBA BHYTPIIIHIMM BOSHMMM IUISIXaMUA.

Kpim TOTO, BUAIAIOTE IPUHIUI PO3YMHOIO IOEQHAHHS Pi3HUX BUIIB IisSUILHOCTI AeprKaB Ha MiXXHapOLHMX
PpiKax IIpm BifICYTHOCTi piopuTeTy Oyab-9KOTO 3 HVX; TPUHITUII CIIPaBeIJIMBOTO i PO3YMHOTO BUKOPVCTAHHS MiX-
HapOJIHMX PiK MpM JOTPMMaHHI 3araJbHMX iHTepecis ycix mpubepexxHmx mepXas i cerudignmx iHTepecis KoX-
HOT 3 HMX, a TaKOX IPUHITUI 30epeXkeHHs i 3aXMCTy eKoCucTeMn MiXkHapomHuX pik [5, c. 37].

3MicT TPUHIINITY CyBepeHiTeTy mpubepesxHo1 mep KaBy HaJl HaJTeXXHOIO 111 TUTTHKOI0 MiXKHapoTHOT pikn (03epa,
KaHaJly TOIIIO) TIOJIATaE y TOMY, IO JIMITe TpubepeXXHi JeprKaBi MaloTh TPaBO BM3HAYATV ITPaBOBUY PeXMM KOH-
KPeTHOI PiuKM IIIAXOM YKJIa/leHHd BiTIOBiIHMX yTro/, CTBOPIOBATM B HeOOXimHMX BUIagKaxX MiXKHapoIHi KoMicii
[IJIs Hel, BU3Ha4aTU IXHi IIOBHOBa)XkeHHs. PasoM 3 TuM, CyBepeHiTeT gep KaBy LIOA0 BiAIIOBIIHOT QiISHKIM MiXHa-
POIHOTO BOIOTOKY He € HeoOMeXXeHMM: iHOIi 3a3HavYaloTh PO MPWHIINIT 0OMeXXeHOT0 CyBepeHiTeTy Aep KaBy Hajl
CBOEIO TiTITHKOIO MIXKHapOTHOI PikM, 30KpeMa, ITpu 3a0e3redeHHi cBOOOIM CyAHOIIIIaBCTBA.

IITe 3axmrounnit akT BimeHcopkoro xourpecy 1815 p. (ct. 109) BcTaHOBUB CBOOOY CYAHOIIIaBCTBA ITOJI0 TOPTi-
BJTi, IKa TIOBMHHa OyJIa TOMWPIOBATH CBOTO M0 «IT0 BCiVl Tedil piKM... 3 TOTO MicCIIs, Jle KOXXHa 3 HUX CTa€ CyIHOII-
JIaBHOIO, 10 i TMpsta». ITpu 11boMy TTOpsIIOK 30MpaHHsI MUTa MaB Oy TV OTHAKOBUIM «IT0 Mipi MoxymBocTi» (cT. 110),
Hasirarinai 300pu Manu OyTH «eAVMHUMM», «HEe3MIHHUMW», «He3aJIeXXHVMU Bifl KOCTi ToBapy» Ta 3MiHIOBAaTUCH
«JIVIIIe 3a YMOBY 3aTajbHOI 3ToV mpubepexHnx gepxas» (cT. 111), KoXkHa frep>kaBa 30008’ g3yBastach 3/iICHIOBA-
TV HeoOXimHi poboTy o miATpMMaHHIO rMpsla pikM y CyJHOITaBHOMY cTaHi (cT. 113) [37].

3T0/10M TTOIOKEeHHS MO0 CBOOOMIN CyTHOIIaBCTBA OyJIV 3aKpiIlIeHi 1171010 HM3KOI0 MiXKHapPOIHMX JOTOBOPIB
y cdepi BUKOpucTaHHS MiXHapomgHUX pik. [Tpu 1mIpoMy, ciIif, mam’sTaTi, Mo 3aCTOCyBaHHS MIPUHIIUITY cBoOOIM
CYZIHOIIJTaBCTBa € TIpaBoOM, a He 000B'sI3KOM IpuOepeXHNX AepkaB, ajike y MiXKHapOogHOMY TpaBi HeMae 3arasib-
HOT HOpMW, IO 3000B'sA3y€ MpMbepeXHi epXKaBy HafaBaTy ITpaBo HaBirallil mo Mi>KHapoIHMX pikax cyZaM Herpu-
OepexHMX mepxas [5, 27].

Y mixHapomHOMY piuKoBOMY TpaBi CKJIaBCS MPWHIINIT PiBHOCTI IpuOepeXHMX /IepkKaB Y BUKOPUCTaHHI BCiel
Teuii MDKHapOIHOI PiKM i BUKITIOUeHHs OyIb-sSKMX IPUBieiB OIHieT IepKaBy TMOPIBHAHO 3 iHIIMMY AeprKaBaMu.
SIK yXe 3a3Ha9asoch BuUIIe, Y 3aKII0gHOMY akTi BimeHcrkoro xonrpecy 1815 p. 6yro BcTaHOBIIEHO, IO AepKaB,
uepes TepUTOPil AKMX IIPOTiKae CyJHOIUIaBHA PiKa UM [IJIS SKMX BOHA € KOPJOHOM, IOBMHHI CIIIJIBHO BCTAHOBUTH
TleTasbHi ITpaBwiIa Cy/THOIUIABCTBA TI0 TNl PiIli 3 OTPUMaHHAM IPUHIWITY piBHOIIpaBHOCTI [37].

ITpuHIMI piBHOCTI MpMbepeXHMX AepKas OyI0 3aCTOCOBAHO y PIIllleHHSAX MiXXHapOTHMX CYHOBUX YCTaHOB.
3okpema, IeTbCs PO BuUIlle3asHadeHe pimneHHs [locTiniHoi majaTy MiXXHapPOAHOro IIpaBOCyAAs Bif 8 rpyaHs
1927 p. momo copy Mix PymyHnieto 3 ogHoro 6oky, ®@pamnrrieio, ITamiero Ta Benukoro bpuranieto - 3 inmoro [35,
c. 12].

Y pimrensi momo yropcbKo-cioBaIibKoro CIiopy CTOCOBHO Timposysia «['abuikoBo-Hampmapor» Ha dynat 1997
p- Mixnapopuun cys, OOH 3asHaums, 110 OJHMM i3 FOJIOBHMX IPUHINIIIB BUKOPUCTAHHS MIXKHAPOSHMX BOLHMX
IUIAXiB € MPUHINIT piBHOCTI. Bei mpmbepexHi gepkasm piBHI y BUKOPMCTaHHI BCiel pikm, BUKITIOYAIOThCA OyIIb-
AKi TpuBisel ofHiel 3 AepXas BigHOCHO iHMMX [38, c. 330]. Xowa BKasaHWUV MPUHINII OyB CIIOYaTKy cHOPMYyITHO-
BaHWI CTOCOBHO CYJIHOIUIABHOTO BUKOPUCTAaHH: MIXXHAPOJHUX PiK, BiH 3aCTOCOBYETBCS 1 10 iHIIMX BUIIB IXHBO-
ro BUKOPWUCTAHHSI.

ITpuamun coispobiTHMIITBA TpUbepeXXHMX JepXXaB y BUKOPVCTaHHI MiXKHapoaHOI pikm OyB BIiepime 3aKkpim-
menunt y ct. 108 3axmrognoro akTy Bimercpkoro xourpecy 1816 p. Hopwmoro 11iei cTaTTi BcTaHOBIEHO 000B 30K
IprbepeXXHMX JIepKaB PeTyITIoBaTy BCi MMTaHHS, IO CTOCYIOTHCS CYy/THOIIIaBCTBa Ha ITMX piKax, 3a CIiTbHOI 3TO/IM
[37].

Hapasi mpyHIMI criBpobiTHUIITBA 3aKpilyIeHo y IIiToMy psifi 6araToCTOPOHHIX MiXHapOZHWX HOTOBOPIB,
30KpeMa, y KoHBeHIIiT 3 OXOpOHM Ta BUKOPUCTAHHS TPAHCKOPAOHHMX BOJOTOKIB Ta MiXHapoaHux osep 1992 p.
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(cT. 2) [27], KoHBeHTIil Tpo MpaBo HeCYIHOIUIABHUX BU/IiB BUKOPMUCTaHHSI MiXKHapOIHMX BOIOTOKiB 1997 p. (cT. 8)
[26].

[MpuHINMII pO3yMHOTO IIOEHAHHS Pi3HMUX BUIIB JisSJIbHOCTI AepKaB Ha MDKHAPOJHMX PidKax IpPU BiICyTHOCTI
npiopuTeTy Oymb-aKO1 3 HMX CKJIaBCs MOcTymoso [5, 28]. B ITapusekint korsenrtiil 1921 p., mo BcTaHOBMIIA PeXUM
cyaHoIIIaBcTBa Ha [lyHai Oyso mepembadeHo mpiopuTeT CyHOIIABCTBA TIepefT iHMMMY BUgaMU BUKOPUCTaHHS
pix [40]. Onnak yxe y BapcemoHCHKiTT KOHBEHIIIT TPO PeXWM CyTHOTUTABHVIX BOAHMX IUISAXiB MiXXKHapOJHOTO 3Ha-
uenHs Ta CraTyTi 1o Hel 1921 p. BiATOBimHE TTOTOXEHHS 3aKpillyleHe BXXe y MeHIIT 3000B'A3ytodint dpopMi, Jo1y-
CKafoThCs MeBHi BimeTymnu Bif Hporo. Tak, y cT. 10 Cratyty mo Konsenrrii mepemgbadaeTnes, 10 KOXKHa ITpUdepex-
Ha JTep’kaBa 3000B's13aHa yTPUMYBATWCS BifT 3/1ilicHeHHs OyIb-IKMX 3aXOJIiB, IO CTBOPIOIOTH 3arPO3y CYIHOIIIaB-
CTBY, He BTpadalody, oJlHaK, IIpaBa IIPOTUIiATH 3aX0aM, SKi 0OMeXyIOTh iHI 3aKOHHI iHTepecn: miATpUMaHHI
B HOPMaJIBHOMY CTaHi PeXMMY BOfI, ipurarlifo, BUKOPMCTaHHS TimpoenekTpoeHeprii [22].

3 PO3BUTKOM MIXKHapOJAHOrO piuKOBOrO IpaBa TeHJeHIil 040 HOPMaTUBHOIO 3aKpPillVIeHHs apUTeTy MiX pis-
HIUMM BUAaMV BUKOPUCTaHHs MiXKHapOJHMX Pik nocummmck. 3okpema, B KoHBeH1il Tpo npaBo HeCyIHOIUIaBHMX
BUIiB BUKOPVCTaHHS MiXXHaPOIHMX BOAOTOKiB 1997 p. BcTaHOBIEHO, M0 IPW BpaxXyBaHHi (paKTOPiB, AKi BiTHOCATH-
Cs 10 CIIpaBeJIMBOTO i pO3yMHOTO BUKOPUCTaHHs, HeoOXimHO OpaTm g0 yBaru BCi icHyTodUi BUAM BUKOPUCTaHHS
BOOTOKY (CT. 6). Y cT. 10 Tiel x Konsenrtril mepenbadeHo, 110 3a BircyTHOCTI iHmIO1 yroam abo 38mdaio XXomeH B
BUKOPWUCTAaHHS MIXXHApPOAHOrO BOJOTOKY He KOPMUCTYEThCH HeBi['€eMHUM IIpiopUTeTOM Hepes iHIIMMU BUOaMU
BUKOPUCTaHH4. Y pasi BUHMKHEHH: CylIepedHOCTel MiXK pisHMMM BUgaMy BUKOPUCTaHHS, BOHWM MalOTh BUpilTy-
BaTuCsA Ha ocHOBI KomBenrtiil, mpm 11boMy ocoOnmBa yBara moBMHHa OyTw IpujigeHa BUMOTaM 3a70BOJIEHHS
HaCYITHMX JTIOCHKUX TToTped [26].

B mamm gac - gac po3BUTKY IIPOMMCIOBOCTi Bce OiTbIToT akTyaabHOCTI HaOyBae TpUHITUI 30epeskeHHs i 3axm-
CTy MiKHapomHMX pik Ta ixmHix OacerHis. Llevt mpuHIMT 3akpimieHo, 3okpema, y cT. 20 Korasenrtil mpo Bukopu-
CTaHHS MIXXHapOJHMX BOAOTOKiB. BkasaHoOIO cTaTTeio mepembadeHo, IO Aep>kaBy BOOTOKY iHAMBIAyal bHO i, 3a
HeOoOXiTHOCTi, CITiBHO, 3a0e31evyIoTh 3aXMCT Ta 30epeskeHHsI eKOCUCTeMN MIXKHapOIHMX BOAOTOKiB. [Tpn mmpomy,
3aXO0IM i3 3aXMCTy MaIOTh OYTM CIIpsAMOBaHi Ha 3ammobiraHHs, CKOpoUeHHs i 30epeskeHHs TIi/T KOHTposieM 3a0py/i-
HeHHs MXHapOJHOTO BOJOTOKY, SKe MOXe 3aBJaTV 3HaudHOI IMKOAYM iHIIMM Aep>kaBaM BOHOTOKY abo iXxHbOMY
HaBKOJIMIITHEOMY CepeOBUIITY, BKJITIOYarouM IITKOAY 370POB'T0 abo Oesrerli HacesleHHsI, BUKOPMCTaHHIO BOTL B Oy Ib-
AKX KOPVMCHUX I abo XXMBUM pecypcaM BOTOTOKY [26].

Bukxaadanna mixknapoonoeo piuxoBozo npaba ax nabuairvnoi oucyunsinu. Y 38’ 3Ky 31 CTPIMKUM PO3BUTKOM
MiXXHapOJHOTO PidKOBOTO ITpaBa Bce OiTbIIOI aKTyaTbHOCTI HaOyBafoTh MMTaHHS VIOTO BUKJIATaHHS K HaBYalTb-
HOT AVCHMIUIHN y BUIIWX HaBYaJIbHMUX 3aK/Iafax Ta MiAroTOBKM IPUANYHNX Ka[piB, 10 MaIn 0 crerriasibHi 3HAH-
Hs y 1int cpepi. MoBa B mmeprny depry vize mpo creriianizosani BH3, mo rotyioTs 1opucTiB - creriamicTis y cdepi
TpaHcopty. Tak, 3 2001 p. y MocKoBCBKiVI IepKaBHiT akageMil BOTHOTO TpaHcIopTy dyHKIionye Kadenpa mix-
HapOJHOr0, MOPCHKOI0 Ta piukoBoro npasa. MixkHapo/iHe piuKoBe IIpaBoO € OJJHIi€I0 3i cIlelializoBaHMX HaBYaslb-
aux nucnuitia. Kadeapa e mposigHoro B Pocil 3 minroTosku daxiBIiiB A1 BOJHOTO TPaHCIIOPTY 3a CHeIliaabHi-
crio «lOpucnpypmenuis», gie n acoipanTtypa 3a crenianbnictio 12.00.10. «MixnapogHe mpaso. €Bporenicbke
mpaso». [1o poboTn 3 BukmagaHHsa aucnuiuiin Kadengpu sanydeni mposimai daxisii Pocii y cdepi mixmapommo-
TO MOPCBKOTO i piukoBoro mpasa [41].

IOpuagmanun dakymerer KnuiBchbkoi mepkaBHOI aKafeMil BOJHOTO TPaHCHOPTY iM. rerbMaHa Ilerpa
Konamesnga-CaravimadHoro 3ifICHIOE TTiATOTOBKY (daxiBITiB-IOpMUCTiB 3a crellianbHicTio «ITpaBo3HaBcTBO» i3 cITe-
miasmisanismu 3a Bubopom crymenTa «LlmsinpHe mpaBo» Ta «TpaHcopTHe TTpaBo» 3a OCBITHBO-KBasidiKaIinHM
piBHeM «OakamaBp», «CremiamicT» Ta «marictp» 3 1998 p. Onmiero 3 Kadenp dakynbTeTy € Kadempa TpaHCTIOPT-
HOTO IIpaBa, a MDKHapOoIHe MOPChbKe Ta pidKOBe IIPaBO € OAHICIO 3 HaBUAJIBHMX AUCOUIUIIH [42].

BucnoBxu. Ha Hammy gymKy, MiKHapojiHe piuKoBe ITpaBoO MOXKHA BU3HAUYNTY K CYKYITHICTh IOPUANIHUX HOPM,
IIT0 PEeTYIII0IOTh BiTHOCUMHM Cy0’€KTiB MiXKHapOIHOTO mpaBa y cdepi CyTHOIUTaBHOTO Ta HeCyHOIUTaBHOTO BUKO-
pUCTaHHS pecypciB M KHapOZHMX Pik Ta MiXKHapOIHMX piuKoBUX OaceiHiB, a TaKOX 3aXMCTy IXHBOTO IIPUPOTHO-
ro cepefoBuIIA.

MixHapoyHe piukoBe ITpaBo Hapasi IMHaMIiTHO PO3BUMBAETHCS, POIINPIOE CBOIO cepy i, BiZdyBaeThCs 71 po3-
BUTOK HOPMAaTMBHO-TIPaBOBOi Oa3u JaHOTO ITpaBoBoro MacuBy. Hapasi MoXkHa cTBep/KyBaTH ITpO HasBHICTB: CITe-
diTHOTO TTpeIMeTy PaBOBOTO PeryJIIoBaHHI MiXXHAapPOJHOTO PiyKOBOTO IMpaBa (BiIHOCMHM HepKaB 3 BUKOPU-
CTaHHS B Pi3HMX IIUIAX MIXKHapOTHUX PiK, 03ep Ta iHIIMX BHYTPIITHIX BOTHMX IUISXiB MiXKHapOZHOTO 3HaYeHH);
CYKYITHOCTi y3rO[>KeHMX HOTOBIpHMX 1 3BMYA€BMX HOPM MIXHAPOLHOIO IIpaBa, L0 PeryJiolTh BUKOPUCTAHHSI
BHYTPILIHIX BOOHMX NUISAXiB MXKHAPOAHOrO 3HAUeHHsl; HU3KM rajly3eBUX IPUHINIIB, a TaKOX IIPO BUKOPWMCTaH-
HS JlepXXKaBaMy HOPM MiXXHapOOHOIrO PiuKOBOIO IIpaBa [IjId iHTerpaJbHOr0 peryJjroBaHHs CKJIaJHO CTPYKTypoOBa-
HVX MDKHapOAHMX BiJHOCKH.

Ile mae mimcraBy BBaXXKaTu MiXHapOJHe pidkoBe IIPaBO OKPeMOIO rajy3310 MiXXHapOAHOTO IpaBa 3i cBOIMU
CKJIaJIOBUIMU eJIeMeHTaMM, XapaKTepHUMY prcaMy, 0cOOIMBOCTSIMIU Ta TeH/IEHIIIsIMI PO3BUTKY.
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MixHapomHe rymaHiTapHe I[IpaBo sK
HaBUYa/IbHA MMCIIMUIDIIHA Ta 00 €eKT
IIporaralay ryMaHiTapHMX 3HaHb Y
CUICTEeMI CyYacHOI OCBITM.

CratTq npuceayeHa aHanisy posi The article is devoted the analysis
Mmwuxanio ]_[}()pyr[a Mi>XKHapOAHOIro rymaHiTapHoro of role of international humanitari-
npaea, Noro BUBYEHHS, NponaraH- an law, his studies, propagandas,
AU, NOWNPEHHS 3HaHb 3 METOI0 distributions of humanitarian
3axMCTy Npas JIOAVHU B YMOBaX knowledges with the purpose of
36POViHNX KOHDIKTIB. defence of human rights in the

conditions of the armed conflicts.

SIKIII0 TIpUIHATY x04a O 9acTKOBO 3a CIIpaBe/UINBY IyMKY Mapkca, 10 ITpakTWdHa IToTpeba pyxae HayKy Oinmb-
1ITe HiX JIeCSITOK YHiBePCUTETiB, MV ITOTOAMMOCE 3 TUM, ITIO 3aXVICT IIpaB JIIOIMHU B CyJYacCHOMY KOHQIIIKTOTeHHOMY
CBITi CcTae OfHIE€IO 3 IePIIOUEProBUX 3aBJaHb JIIOACTBA. [1paBoBi yHiBepcaIbHi JOKYMEHTHU 3arajlbHOrO XapakTepy y
dopmi Xaprin Ta [dexnapaliint BU3HAYaIOTh IIpaBa JIFOOVHY JOBOJI MIVPOKO Ta IlependadaroTh I 1X 3a0e3neueHHs
BUKOHAHHS YroJl MMPHOIO 4Yacy, HasgBHICTb PO3BMHEHOI IIPaBOCBIIOMOCTI CYCIIILCTBA, y SKOMY iCHYIOTBH IIPaBOBi
rapaHTil 3ab6e3medyeHHs MpaB JIOAVHN. Ajle peasTbHa COITialTbHO-TIOMITHYHA CUTYallis 6araThoX KpaiH Bif3HaueHa pis-
KUM IIePexo[0M Bif, MUPHUX yMOB XUTT 10 KOH(IIIKTHUX, IO quaHL[y?;BKVIM MucnTeraeM MakcuMisiaHOM
Pobectr'epom xapaKkTepm3yBasIoch sIK Iepexisi Kopaodsis mepkaBy BifT CIIOKIVTHOTO IyTaBaHHA [0 IITOpMy. B mpomoBax
«ITpo Koncruryiro», «[Ipo IpuHIMIM peBOTIOiTHOTO MpaBIiHH» BiH CTaBWB Ha IIepIlle MicIle OXOpoHYy i 3a0es-
MeYeHHs IIpaB IPOMaJsH, Ha Apyre — IpaBa FPOMajidH Ha y4acTh y HOJITUYHOMY IIPaBJIiHHI, a OT Ha TpeTe Micle
IIpaBo Ha OIIip, sIKe € HaCJIIKOM Bif Bcix iHmmx mpas mogmaM [1, ¢.114].

KondmikTHICTh cygacHOTO CBiTy, siIka HeMMHYYe MOPOIKye MacoBe i OpyTaiabHe ITOPYITIeHHs OCHOBOTIIOIOKHIIX
pas JIOAVHM, 3 PO3BUTKOM LMBiIi3alii He 3MeHIIyeThes. 3 rmodaTKy 90-x poki XX CTOIITTS 1104ajIoCh Be[leHHs pee-
CTPY CBITOBUIX HACVITBHUIIBKMX aKTiB-KOHMITIKTIB. 3rifmHo 3 HrM B 1993 porii 6yi10 3adikcoBaro 22 36poitHMX KOHMITIK-
TiB, BHACJIAOK KX I[OpiuHO rrHyIio He Menmie 1000 gososik. I y gpyromy gecatvaitri XXI cTOJHTTS IOCTIIHO XeB-
pifoTe BorHUITA HacvuTbeTBa: y 2012 p. mamm micrie 42 36portHmx KOHMITIKTH, B cTafil BperymopaHHs - 21. Arpecil, 3
TOYKWM 30py MiXXHapOJIHOTO ITpaBa, IIOMEHIIIajI0, ajie KUTbKicTh KOHIIKTIB, y AKi BKITIoUeHe IVBiTbHe HaceJleHHs, BeCh
Jac 3pocCTae, a BiICOTOK TOCTpakaavX IMBUTBHNX TTepeButrye 95%.

Marnke Bci aBTOpUTETHI 3apyOiKHI JOCTITHMKM B Tamysi MikHaponHoro mpasa (XKak Mepan, ®@pancya binbos,
Kamn ITikre, I'aric TTetep I'eccap, I. Brimenko, A. [ImMutpies, B. [Isuerko) [2] migKpecTiooTh MOXKIMBICTE TTOIMIMpPeH-
HI BCe OLTBIIT JKOPCTOKMX 30 pOoTTHMX KOHITIKTIB, 5IKi TOTpeOyIoTh MiXKHapOTHO-ITPaBOBOI PETyJIsAIil. 3a I[MX YMOB CITif
PeTesTbHO CTeXWTY 32 OXOPOHOIO MpaB JIIOAMHY, SIKi HeMUHYYe TIIIaloThCsl OOMeXeHHsIM abo0 MpsMVM TTOPYIIIeHHSIM
IifJ, 9ac CyTUYOK, COllia/IbHMX OesslaziiB, 30pOTHOTO HaCKIIBCTBA.

Tomt dakT, 110 y OyAeHHi AisUTPHOCTI IOPWCTIB, y MOBCAKIEHHOMY XXWUTTi MV He 3aBXIU BimdyBaeMo KOHITIK-
THICTb Cy9JacHOTO CBiTy He O3Hadae, 1110 peasTbHi CTIpaBy 00CTOSATE caMe TaK. 3TiHO 3 pe3ybTaTaMy COITiaTbHOTO MOHi-
TopuHTy IHCTUTYTY cotionorit HAH Ykpainwm, mposemgernomy y 2012 porri, ute 12% pecrioHgeHTiB OIliHIOIOTE ChOo-
TOHI cUTYyarllifo B YKpaiHi gK cIToKirHy, 6imbire 60% - 9K HanpykeHy i HaBiTh KoHikTHY [ 3 ].

Cepeq incTUTYITiOHATEHMX 3aC00iB 3aXVCTy MpaB JIIOAWHN B YMOBaX 30pomHMX KOHQJIIKTIB TO3UTUBHO Bif3Hade-
Hi MiXKHaporHi TymMaHiTapHi opramisariii. 3ac/TyToByIoTh Ha yBary JOKTPVMHM MiXHapomgHOT opraHisariil «Jlikapi 6e3
KOP[IOHIB» 3 HPUHIIUIIOM «CIIPaBeJIMBOCTI i criBuyTTs», Mixnapomnoro Komitery Yepsonoro Xpecra 3 igeamu
TleTIorTiTM3aIlii ryMaHiTapHOI AisTbHOCTI. M1 BBajkaeMo, 10 BeJIVKUYI TyMaHiTapHWUI TIOTeHITial HecyTh y codi 3HaH-
Hs, BUKOHaHHS i peartizallis HOpM MiXXHapOIHOTO TyMaHiTapHOTo IIpaBa, ITpaBa Ipas ymofuHn. Ko Bce Ginmpira
yBara IpUIUTIEThCS «TIOACHKOMY KalliTasmy», CJIifl 3BakaTy Ha HeoOXimHicTh MigHATTS piBHS TyMaHIiTapHOI OCBiTH,
MIpoTIaraHN 3HaHb, SKi HeCyTh B 001 BeNTMKMII TyMaHITapHW TOTeHTTias. [lo HyX IpaBOMipHO BiTHOCATE MiXKHapPO/I-
He TyMaHiTapHe IIpaBo.

YIK 65(9) LIKOPYTA Muxaino BonognmMmuposud,

noxrop distocodebkmx Hayk, mpodecop, 3aB. Kadeqpu CycIiyIbHMX i rymMaHiTap-
© M. Ljiopyna, 2013 HUX HayK [lep)kaBHOr0 eKOHOMIKO-TeXHOJIOTiYHOTO YHIBEPCUTETY TPaHCIIOPTY.
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Mixuapodne eymanimapue npaBo BM3HaAYAETHCA AK CYKYITHICTD IOPVAMIHNX HOPM Ta iHCTUTYTIB, Ki peryImooTsh
BiITHOCMHM y CYCIIBCTBI [I7I MATPUMMaHHS CIIPaBeyIMBOTO MPaBOIOPSIKY Y 3aXMCTi mpas i cBobop mogvaM [4,
¢.118]. BoHo 1ocTae sk my0r1igHe yHiBepcasbHe ITpaBo (jus gentium), Mo 3aCTOCOBY€ETHCS TI0 Oy/Ib-sK01 0co0M, a He TijTb-
KV JTO 3HaYHUX Cy0'eKTiB TUIy epXaBy, UM MDKHapOTHMX iHCTUTYIIINT y MUPHMTL i BOEHHMM Yac. | 38B0poTHO, Tipef-
CTaBHMK OyIb-gKOT fiepKaBy, He MOXKe pO3paXxoByBaTV Ha afieKBaTHY CUTYallil TisUTbHICTB, KepyIounch JIMIIe Hallio-
HaJIbHUMI OPaBOBMMM HOpMaMy. MiXHapogHe rymMaHiTapHe IIpaBo, BiJJ3epKa/IlOI0ul Ha 4Yac MOTO IIPUVHSTTS
TIOTTISIAV, KOHIIEMIIil, € pe3yTbTaToM KOMITPOMICY MiX pisHMMM iHTepecamMyt cy0 eKTiB MiXXHapOJHOTO TTpaBa i mocsr-
HYTOI'O KOHCeHCyCy. BoHO 3acHOBaHO Ha KaTeropiaJlLHOMYy allaparti pi3HMX IIPaBOBUX CUCTEM, BUMara€ KOHKPeTHOIO
sHaHHsA Mavpke 800 HOpM 1 TpaBL

SIK ogHa 3 caMOCTIVIHMX rajys3er MbKHapOJHOrO IpaBa y LapyHi 3aXMCTy [IpaB JIIOAVHN, BOHA YTBOPWJIACH ITiCIIsL
3aKiHYeHHsI APyTrol CBITOBOI BiiHU 3 IPUMHATTAM 40THUPboX JKeHeBchkux Konpenuin 1949 poky. [Tosopor HaykoBo-
TO iHTepecy A0 IMMTaHb 3axXVCTy IpaB JIIOAMHM BimOyBCs came B I1eV1 ITepiof] KOIM BUHMKAE ITe OfHa TayTy3b MiXHa-
POAHOrO Ipasa - IIpaBa IIpaB JIFOAMHM, TICHO i CylepewInBo NOB'sd3aHa 3 TyMaHiTapHMUM IIpaBOM, OJJHAK OCTaHHE BXe
MiBCTOMITTS IPOIOBXYE BifirpaBaTy MPOBiIHY PO Y 3aXVCTi MpaB, CBOOOI, 370POB's JIIOAWHM Y CUTYaIlisX 30povi-
HUX KOoHOIiKTiB. [Tpobiema crisBinHoments MITI Ta mpaBa mpaBs TIOAVMHM TOCTaTHLO TIIMOOKO BUCBiTIeHa y Hay-
KOBiN JriTepaTypi, MM MIATPUMY€EMO KOHIIEIIIIIIO0 «B3a€MOIOIIOBHEHHS» LIMX OPaBOBMUX CUCTeM. 3 Hel BUILUIMBAE, 110
TIpaBa Ta CBOOOV JIIOMIVHY MalOTh OYTH 3aXWIIeHi MiKHaPOSHMMI IIPABOBVIMM PETYIIATOPaMI Ta MeXaHi3MaMy BUKO-
HaHHS y MUPHIi Ta BO€HHI Jacu.

B Vkpaini Ta iHIIMX 11ocTpagsHCbKMX KpalHax MiXXHapojHe T'yMaHiTapHe IIPpaBo MOYalo iHTeHCMBHO HOCIIiIKY-
Batuchk 3 1991 p., amxe 3a vacu CPCP po3sBuTKy 110ro He OpUAUISIIN JOCTaTHBOI yBaru. Jlnme yepes 16 pokis micis
patudixariii ITpesusieto Bepxosnoi Pagn CPCP JKeHeBchKrx KOHBeHIIiVI, Oyy10 BuaaHO Haka3 MinicTpa oboponn
CPCP Ne75, sikim orojsromrysasuck JKenepcbki Konpenuii 1949 poky i npa [lopaTkosi mpoTtokomnu 1977 p. Mu BBaxkae-
MO, T110 Y ¢axO0Bill TATOTOBIII IOPUCTiB BOHO Mae OyTHM Ha HaJIeXXHill BUCOTi, TpoTe MiXKHapoJiHe TyMaHiTapHe IIpaBo
BUKJTaZla€Thesl y HebaraThox BH3ax Ykpainm. be3 3HaHb rymMaHiTapHOTO IIpaBa HaBPS/I UM MOXITMBA pobOTa ¥ MiX-
HapOJIHMX ITPaBO3aXMCHMX OpTaHisallisx, 30kpema, y 'aaspkux TpubyHamax mo xommmrHiv IOrocmasii, Pyansmi,
Creppa-Jleone, e 3a 20 pokis misgTbHOCTI He OyJI0 JKOITHOTO YKPaTHCHKOTO paxiBIId.

CaiTOBe CHIBTOBAPMCTBO IIPOMOBXKYE ITPOSIBIIATH TIMOOKWIT iHTepec A0 MiXXHaPOIHO-ITPaBOBOTO PETYITIOBaHHS
MDKIepKaBHUX BITHOCMH y TyMaHiTapHil cpepi Ta cdepi 36porrHoi 60poTsOM, Mpo 1110 cBimunTh Koamdikarris i mpo-
TPeCUBHUI PO3BUTOK IIi€l rajysi MKHApPOJHOIO IIpaBa, II0siBa 3HAYHOI KiJIbKOCTI yHiBepcaJIbHMX 1 perioHaaIbHuX
GaraToCTOPOHHIX KOHBEHIIiVI BXe Mic/Is MpuiHATTS JKeHeBChKMX KOHBEHTIiM, paTudikallis JOKyMeHTiB BIUTMBOBUIMNA
nepxasamu (Bermmka Bpuramis - 1995 p., Himewansa - 1991 p., KomymGist - 1995 p.).

BonHowac mpobieMHMMY MUTaHHSAMY B HayIli T'yMaHITapHOTO MpaBa 3aJIMINaloThCs BU3HaYeHHs 00'€KTy mpaBo-
BOTO PerysIoBaHHs, B3a€MOIil ITi€l raysi mpaBa 3 HaI[iOHATBHVIMW ITPaBOBUMM CHCTeMaMM, diocodChKi i KOHTIIer-
TyaJIbHi 3acajiyi CTAHOBJICHHSI, POJIb YPSAIOBMX i F'yMaHITapHUX IHCTUTYLIN y 3aXVCTi IpaB JIOAVMHN Y eKCTpeMasIbHIX
CUTYaIIigX COIliaTbHO1 6OPOTHOM.

3a Takyux YMOB MOXHa CTBePIKyBaTV IIPO IPULIBUILIEHHS IIPOLeCY CTAaHOBJIEHHsI 'yMaHiTapHOro IIpaBa BCbOro
TJTaHeTHOTO CTIiBTOBapMCTBa («jus gentium commmunis»). CkIamaeThest 00’ eKTMBHA TeHIEHITis 3pOCTaHHS PO TMX
rajysen Ipaga, 110 CIPsIMOBYIOTh MiXXKHapOJHe CyCIiJIbCTBO, Bjlafly CyBepeHHMX [IepXXaB [10 «IIpasa JoauHm». Tak,
npurmaroun JKeHeBcbki koHBeHTIII 1949 p. mepXaBm BBakasIm 3a HEOOXITTHICT TIKPeCIMT CBivt 000B'SA30K «3a Oyab-
AKMX 00CTaBWH BUKOHYBaTW Ta IIPUMYIIyBaTH BUKOHYBaTVM YMHHY KOHBeHIIio»[5, ¢.3].

ITornmmbrenHs 3HaHb MpaBa BilTHM i TOMMPeHH: TyMaHiTapHOi iHdopMariii 6ymo dpopmambHM 000B I3KOM TIep-
XaB-ydacHUIIb JKeneschkmx Konpentlift i [logaTKoBMX ITPOTOKOJIIB, 3TiTHO i3 AKMMM BOHU Oy7Ti 30008 s3aHi BKIIIO-
YaTy IPUIMCY MDKHAPOLHOTO I'yMaHITapHOTO IIpaBa «B HaBYajIbHi IIPOrpaMy BOEHHOT Ta, O MOXJIMBOCTL, LVBiIb-
HOI OCBITH 3 TUM, II00 3 TIOTO MPWHITUITaMK OyJI0 O3HaIOMITeHe BCe HaceJleHHs B IIIJIOMY Ta, 30KpeMa, BOTofodi 30povi-
Hi crym».

3aximHOEBpOTIETIChKa TPaJuIlis /10 TOMIMPEeHHs TyMaHiTapHO-TIPaBOBMX 3HaHb BTiJIeHI y TOHATTAX «promotion»,
«diffusion». TepMiH «promotion» - MOMMpPeHH: ~ 3aCTOCOBYEThCs y JKeHeBCchbKMx KoHBeHIIisAx 1949 p. myis mosHaveH-
H TisTTHOCTI, CIIPSIMOBaHIV Ha OTPUMaHHS JTIIOABMI 3HaHb 3 MiKHaPOIHOTO I'yMaHiTapHOTO TIpaBa, a «diffusion» -
BifITIOBi/Ta€ TIOHATTIO «ITpOIaraHzla» i CTOCYEThCS IIBNMZIIIE [I7Is KBasTidiKarlil AisTbHOCTI MiXKHaPOSHMX TyMaHITapHMIX
oprasi3allivi Ta IpWBaTHMX 0Ci0, /171 HaBYaIBHOI JisSUTPHOCTI, SIKa MPOBOAUTECS 3 METOIO PO3'SCHEHHS, TTOIIPeHHS,
CIIPUMHATTS TyMaHiTapHMX 3HaHb.

Opmak giTKe BU3HAUeHHS ITiTell, TPVHIINIIB TOMTMPeHHs 3HaHb T'yMaHIiTapHOTO XapaKTepy, BUbip afgeKBaTHOTO
TI71SI HOBOTO TVICSTIOTIITTSI HAOOPY MeToIiB i popM HaBUaHHS 3a/IUITAE€THCS BaKIMBUM. ATKe KOomydiKkaIlis HOpM Mix-
HapOJHOTO T'yMaHiTapHOTO ITpaBa MPUNIIIINCH Ha APYTy MomoBUHY XX CTOJITTS, KOV POJTh AepXKaBy Oysla BU3Ha-
YJaJIbHOIO y BCiX cdepax OyTTs, a crcTeMa OCBITH - ITepeBakHO IIeHTpPasTi30BaHOo0 HaIlioHaIBHOIO.

ITpocTexyeTbest 3MiHa MiOXOAiB A0 BUMBYEHH: I'yMaHITApHOIO IpaBa Y MO0 OCHOBHMX JKepeJlax: BUKOHAHHS
(imMrIIeMeHTaIlisT) MiXXHaPOZHOTO TyMaHITapHOTO ITpaBa ITOYMHAETHCS 3 000B 3Ky nouiupens 3HaHD ITi€l TaTysi 3Tif-
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HO i3 ITOJIOXKeHb 3arayibHOT cTaTTi (47- 48-127-144 BinnosigHo mo I-IV Konsermin JKenesn), ge Brkaszano, mo CTopoHNn
Yy MUPHUW i BOEHHUTI Jac 30008 gd3aHi «PO3ITOBCIOKYBaTH SIKOMOTa IIMpItie TeKCT naHoi KorseHriil B cBoix KpalHax
i, 30KpeMa, BKJIIOUNTM ii BMBUYEHHs B HaBYaJIbHi IIpOrpaMy BOEHHOTO i, AKIIIO 1Ie MOXJIVBO, LIVBIIBHOI OCBITH 3 THM,
1100 3 11 TpMHIMTIaMy OyJI0 03HaTTOMIIEHO BCe HacesIeHH: B ITUTOMY i, 30KpeMa BOIOIoUi 30pOTIHi CriTi, MeIMIHIU TIep-
coHarl i csAeHHoCTyXnTemi». [TpoTokomn I 1977 p. mpomoBXye 1110 ifefo mommMpeHHs 3HaHb y cTaTTi 83 (maparpad
1) 3 HOBMMM HIOAaHCAMM BKITIOUeHHS BUBUYeHHs monoxeHb Konsentiv i [TpoTokosy mta Toro, o6 BoHmM Manm OyTu
BiZOMVIMYM 30pOTIHMM CVTaM i IMBITBHOMY HacesleHHIo [6, c. 8-13].

Hosi indpopmartiviai TexHoIOTIT, pO3BUTOK Mepexi Internet, 3MiHM y COITIOKYTTBTYpPHMX 00CTaBMHAX XWUTTS ITOTpe-
OyBasn Hempaduyitinux nidxodif 10 MOMIMPEHHS 3HaHb MIKHaPOIHOIO T'yMaHITapHOIO IIpaBa, IIePIINiT JOCBiM, KX
MoOXKe OyTV y3araabHeHUV i BUKOPWMCTaHUY B HeCTaHIapTHIN 00CTaHOBIII MMpOTBOpUMX onepatiax. Tak, B Adpuri,
Jle 3HaUHy JacTMHY KoMOaTaHTiB CKITafaioTh JiTW i MifUTiTKM, TOMVPIOE€THCS MTpaKTVKa CTBOPEeHHS XYI0XHIX TBOPiB,
TeaTpasIbHMX TTOCTAaHOB, My3MKaIbHMX 3aIliCiB 3 TeMOIO T'yMaHHMX MOTHUBIB y moseminti Boskis (Hirepis, Comarti), a
y KomrymO0ii mifTiTky Ta IMIKosIapi cami BMCTYTarOTh 3a BKITIOYeHHs I'yMaHiTapHMX 3HaHb Y HaBYaIbHi ITporpaMu.

Takym 4nHOM, O3HAVIOMJICHHS], BUBUEHHS, IIpoIlaraHja MbKHapOJHO-TyMaHIiTapHUX 3HAHb € BXJIMBUM eJleMeH-
ToM (paxoBOi MiATOTOBKM IOPUCTIB-MIKHaPOIHWMKIB, POOITHMX ITPaBOOXOPOHHMX OPTaHiB, BOSKIB MMPOTBOPUMX
MiAPO3IiIiB, 3peIITOIO BCiX THX, KOMYy He Oarmiy’ke CTaBleHHs [0 Mpas, 3I0POB s, TOCTOTHCTBA JIIOAVHIA.

1. Iropyna M.B. IcTopis npasosux i nomitnunnux syens. K., 4. [lopyna M.B., [Iauenko B.I. MixnapogHe rymaniTapHe
2007.- 218 c. npaso. - K.: Konmop, 2009. - 344 c.

2. XKau Iluxre. Kparkuit ouepk ucropum craHosiieHus mexay-  5.0Kenesckme xonmsenuum ot 12 asrycra 1949 ropma un
HapogHOro rymaHurapHoro npasa. Ilep. ¢ dpanil. - M., 1994. - JlononHuTeIbHBIE TPOTOKOIBI K HUM. - M., 1997. - 234 c.

84 c. 6. OcHOBHBIE T10JI0)KeHMsT JKeHeBCKMX KOHBEHIINM U JTOMOTHM-

3.Korricamuenko B. 3axucT mpaB JIIOAMHN - HaWTOJIOBHIIlIa  TeJIbHBIX IIPOTOKOJIOB K HUM. - M., 1994. - 266 c.
HallioHa/IbHA ifesa YxpaiHu // eJeKTpOHHUII pecypc:
bogs.pravda.com.ua/authors/ .../ 4f3365b572044 /

Summary

With development of civilization and culture of humanity the armed violence from workaday to international
conflicts does not become less than. Rights and freedoms of man are rudely violated in conflicts, peaceful habitants
perish, world sights of culture collapse. The activity of international humanitarian institutes, legal limitations not
enough for humility of inflexibility and lawlessness. A study of norms and principles of international humanitarian
law, propaganda of humanism, is not only the duty of the states which signed conventions Geneva 1949, but also by
necessary elucidative work. In educational establishments of civil and military formation process study of interna-
tional humanitarian law it must be carried out in the context of professional studies modern specialists in the field
of law.



MeToponoris BUKNagaHHA OKPeMUX AUCLUUNNIH B MiXHapoaHOMY npasi m

Tpamuiiil BUCBITIIEHHS 1IepKOBHO-

KaHOHIYHOTO ITpaBa BizaHTii y

IMAPYYHMKaX Ta [IpalsiX BUK/IagadiB
Borrommwip Omerneayx  BITUMBHSHVIX YVHIBEPCUTETIB.

[JaHa ctatTa NnpucBga4YeHa Tpaauui- This article is devoted traditions of
SIM BUBYEHHS! LLEPKOBHO-KaHOHIY- study church canonical rights for
Horo npaea BisaHTii y npoBigHux Byzantium in leading domestic uni-
BiTYN3HAHUX BULLAX. OKpeMmi ioro versities. His separate aspects
acnekTun 3gaBHa BUBYAIUCSA B YHi- were since olden times studied in
Bepcutetax Kneea, Xapkosa, the universities of Kyiv, Kharkiv,
Opecun. Paszom 3 TuM, cnig Harono- Odesa. At the same time, it follows
CUTK Ha NoTpebi oro BUOKpEM- to mark the requirement of his
JIeHHS1 B OKpeMUIi Kypc 3 ornsaay Ha selection in a separate course, tak-
MiCLLe LUX HOPM y NMpaBoBili cnag- ing into account the place of these
LLWHI TOroyacHoi €Esponu. norms in the legal inheritance of of

that time Europe.

Peririsi y CepenHpoBiudi BUCTyIae HapLKHMUM KaMeHeM, Ha KoMy Oy/iyBaim CBOIO [JisUTBHICTD AepKaBHi iHCTU-
TyTi. Tomy pejiiriviHa nosiiTMKa BigIIOBiIHMM UYMHOM MapKy€eThCsl OpraHaMy Aep KaBHOI BJIajly, sIKi perjiaMeHTyIOTb
TIOPSAAOK 11 BUPOOIIeHHs Ta peartizariii. [lepkoBHO-KaHOHIUHe MpaBo BUCTyTIa€ BATOMIUM CHCTEMOYTBOPIOIOUMM UMH-
HUKOM Y CHCTeMi Iep>KaBHOTO YIIpaB/IiHHs, 00yMOBIIOIOUN MPiopUTeTV BHYTPINTHLOTOIITUYHOI i AMTUTOMaTIIHOT
nisreHOCTi. LIi TpagmIlii mpocTeXyIoThes BXe B yrpabiaiHchkmx mopernax Crapomasaboro Cxomy[28, c.7-18]. Pasom 3
TUM, y JiepKaBHMX yTBopeHH:sax CepeqHbOBiuYs ITi MMTaHHSA MaJIv CBOI OCOOIMBOCTI, 3yMOBJIeHI KOHKPETHVMM 0CO0-
JIBOCTAMM COLIIOKYJIbTY PHOTO, €KOHOMIUHOI'O Ta aAMiHiCTPaTUMBHO-IIPaBOBOro po3BUTKY. Bpaxosyroun pons Llepksu
y dpopMyBaHHI 3araTbHO/Iep)KaBHOI iIeHTMYHOCTI, BUPOOIeHH] BHYTPIITHBOeP>KaBHOI €JHOCT] BisanTivicrkoi imte-
pii, crabimizarmil agMiHicTpaTMBHOI AisTTEHOCTI, 1i 1IepKOBHO-KaHOHIYHI HOpMM MOTpeOyIoTh OkpeMol yBarm. [lama
CTaTTs TPUCBSYeHa aHasli3y 0CcOOIMBOCTEV! BUKIa/TaHHs Ta BUBUEHHS IIepKOBHO-KaHOHIYHOTO paBa BisaHTii B Trpo-
BiTHMX YKpaiHChKUX Buiax. Hacammeper mimetnest 3a Kuiscbkuvi, Xapkisevkum Ta Opecskut (Hosopocivicskmin) yHi-
BEepPCUTETIL.

BuBuenHo Ta BUKIIaJaHHIO Bi3aHTIVICHKOIO IIpaBa y BUILMX HaBUaJIbHMX 3aKjlafax Ha YKPaiHCHKMX TepeHax IIpu-
ninsnw ysary HwsKa pocmigumkis. Lle sokpema C. JIluman[21], gxum mpuainms yBary Bi3aHTUHICTHUIN Y
Xapkicpkomy[20] Ta HoBopociicekomy (Omechkomy) [23] yHiBepcnTeTax. OKpeMmM acTieKTaM BUBYEHHS Bi3aHTivI-
CbKOT'0 1LIepKOBHO-KaHOHIYHOIO 3aKOHOMaBCTBa npuaiywm yeary A. [Tomanoscekmiz, B. Bamyx.

Bxe Ha3Ba BUCTaBKWY, 1110 IpoxoayiIa 3 23 Oepesrs 1o 4 s 2004 p. y BcecBiTHRO BimomMomy My3el MeTpomostiTan
y Heto-Vlopky, 3Byuana sik «Bisanrist: Bipa i Bmama (1261 - 1557 )» («Byzantium: Faith and Power (1261 - 1557)»). Ll
BUCTaBKa € OCTAaHHBOK YACTMHOIO TaK 3BaHOI Bi3aHTIVICHKOI cepii, 3amouaTkosaHoi e y 1977 p. Bucraskoro «Epa
JIyXOBHOCTi», sika Oys1a mrpomosxeHa y 1997 p. Bucraskoro «Crasa BisanTii»[3]. ITpu 11boMy He MOXXHa He TIOTOUTH-
sl 3 TBepIKeHHSAMY TTPO TIPOOBXKeHH: Y BisaHTivIChKiN iMTIepil TBOpYOTO PO3BUTKY TMX POPM IIepKOBHO-KaHOHIY-
HOTO TIpaBa, AKi My OaumMo BXe Yy Mi3Hi PuMchKin iMmepii. 3ayBasknmo, 10 AKIIO 300y TKM CBITCHKOT Bi3aHTOJIOTIT
OTpMMaJIV HaJIeXXHy OITiHKY y poboTax GBI ITi3HBOTO Jacy, TO IepKOBHO-KaHOHIYHa Bi3aHTMHICTMKa, OKpeMi iHCTH-
TYTW IIepKOBHO-KaHOHIYHOTO IIpaBa, 3TO0M ONWHIIIMCS Ha MapriHeci HayKOBUX CTYAin pamsHCbKol mobmu[18; 19].
JaHi TMTaHHS TPOAOBXYIOTh PO3ITISAAATIICSA JOCTaTHBRO MOODKHO y Kypcax 3 icTopil mepkaBu i mmpaBa 3apyOiXHMX
KpaiH, KaHOHigHOTrO mpaBal[8] Tormmo. Tax pori mpasoBoi criammmHy BisaHTil y MixkHaponHoMmy mpasi CepemHix BikiB
TOPKHYJIacs YKpaiHCBKUY BYCHUN-IPABHMK i BUKIaaad, JOKTop opuandanx Hayk O. Bytkesnu[2]. TToxsasierHo
ITiKaBOCTi /10 mpobyiem icTopii mepxasm i mpasa BizanTii criprsas Mixaapogaum cummosiym «Homo Byzantinus cepen
ifment Ta pedert», OpraHi3oBaHWUV CHTEHO Kadeaporo icTopil cTapoaBHbOTO CBITY Ta cepenHix BikiB i LlemTpom 6or-

VK 348.01 OMEJIbYYK Bonoaumup Bacunbosud,

KaHIMIAT icTOpUYHMX HayK, ciiBpobiTHmk Hartionansaoro Kueso-ITeyepcpkoro
© B. Omenbuyk, 2013 iCT.-KyJIBTYpPHOTO 3aIlloBigHIKA.
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TapUCTVUKY Ta OaTKaHCBKMX JOCTIIKeHb XapKiBCHKOTO HallioHaJIbHOTO yHiBepcuTeTy iMmeHi B. Kapasima 1 mumas
2010 p. ITnenapHe 3acifaHHs CMMIIO3iyMy 10TO yYaCHMKM IIPUCBATWIN BUOATHNUM BisaHTuHicTaM Iropesi [llesuenky
ta ['ennaniesi JlitaBpuny, siki Bininuum y Biunicrs Hanpukinni 2009 p. [5, ¢.222-228].

CydacHa yKpaiHChKa BisaHTMHICTMKa (PaKTUIHO IPOXOAWUTH e€Tall CBOTO CTAHOBJIEHH:, ITOIIPY JaBHi TpammnIiil,
3axiTafeHi e y Kuiscbkomy yHiBepcuTeTi CBaroro Bomogmmupa(38]. YmmMarmo BumaTHMX POCIVICBKMX Bi3aHTWHICTIB
Ti€ro M iHITOT0 Mipo¥o Takox Oy o’ s13aHi 3 KneBom. Tax ®. TepHOBCHKMII TIifT 9ac cBOTO TTepeOyBaHHS TyT O/IM3h-
KO flecsiTKa IyOrtikarivt mpucsaTvs BisanTii i 6e3mocepemano BizanTivicekint Llepksi. Cepen, HUX 710T0 JOKTOPCHKa
nucepranis (1875 p.) i mpang «I'pekocxinHa IlepKBa B IIepiof BcelleHCbKMX cobopis» (1883 p.) [32, ¢.13]. Yumao
yBaru IIepKoBHiv icTopii BisawnTil Oyso mpuinero y cTpykTypi aismreHoCcTi KuiBchKOT Iy X0BHOT akafemil. Y criertiams-
HOMy ToBapucTBi, ctBoperHoMy ipu KIJA - Kuiscbkomy LlepKOBHO-iCTOpMUYHOMY Ta apXeoJIOoriYHOMY TOBapUCTBI,
crTyXanvics crierfianbHi pedpepaTn. 3oxpema D. TepHOBCEKMTI 3p00MB v 1882 p. HOTIOBIE, TTPUCBAUEHY IIePKOBHUM CTa-
poxutHOCTSM Ha Adowi, [Ipesneni, bepmini[11, c.204].

KoHnemnirist TorouacHOro BisaHTiVICHKOIO IIpaBa po3Iisgajlacs B yKpalHChbKIX YHIBEPCUTETChKMX LeHTpax y pyci
CTIUTPHOTO BUPOOJIEHHST OCHOBHMX TIJIXO/IiB OO0 AepkaBy 3 TOTOYaCHUMY HayKOBMMU IleHTpamu PocivichKoi imte-
pii i BisaHTMHO3HaBUMMY mKonamm y CarkT-ITeTepbyp3i, Mocksi, KasaHi, siki cBoeto weproio dpopmyBanmcs HaBKO-
JI0 CBITCBKMX YHIBEPCUTETCHKMX Ta IIepKOBHWMX HaBYaIbHMIX 3aKiladiB[36].

Y mexax kmiBcbKoi ko BisanTHHicTHKM T0. KyakoBcbkim posriigiasacs poiib HepKOBHMX KaHOHIB B CyCITiyIb-
HO-TIOJTUYHOMY XWTTi BizaHTii y xo71i cTaHOB/IeHHS 11 AepkaBHOCTi[12; 13; 14]. 3romom BimoMmiT YKpaTHCHKMIT icTo-
puK, mpodecop Omekcanap JIoTompKmyi 3BepHYB yBary Ha posnb BizaHTii y cTaHOBIeHHI ITpaBOC/IaB’s Ta CUCTEMU
IIepKOBHO-KaHOHIYHOTO IpaBa y CycCigHix OaakaHCBKMX JIepXXaBaX, HacamIitepern, bomnrapii[25, ¢.56-57]. TToTyxxumm
HaYKOBUV LEHTP, KM 3aIMAa€ThCs Bi3aHTUHICTMKOIO, CTBOPEHO y XapKiBCbKOMY Hall[iOHAJIbHOMY YHiBepCuUTeTi iMeHi
B. H. Kapasina, mompasia y KoJli OCHOBHUX iHTepeciB 70To CIiBpoOiTHMKIB Ha Cy9acHOMY eTalli ITMTaHHs COIliaTb-
HO-eKOHOMIYHOTO i TTOTIITMYHOTO XapaKTepy, icropiorpadis Ta mkepenosHascTso[9]. Busuenns: BisaHTivIcChKOTO ITpaBa
TYT pO3TI0Yaocs MavbKe Ofipasy 10 110To 3acHyBaHHI0. HambimeIr paHHBOIO TIPUITHATO BBaKaTV IIpaIfio mpodecopa
fopucnpyzentii I. @. Tumkoscskoro «[lopisrsamams IOcTrHIaHOBYMX 3aK0HIB 3 pociicbkmmm» (1808 p.), gaxa, Ha Xasb,
IO HaIIIOTO Yacy He fAinruia. 3a 1110 mpaifio ['eTTiHreHchke BueHe TOBapWMCTBO 0OPasIo OTro HaCTYITHOTO POKY /10 CBOIX
unenis. HactymHoro poky 3'sBumacs mosa mparis I. @. Tumkoscskoro «[Tpo 3acTocyBaHHS 3HaHB ITOA0 CTaHY i ITimi
nepxKapy». Po3misyy yiM BUYeHVM BIUIMBY Bi3aHTIMICHKOIO 3aKOHOJABCTBA Ha BiTUM3HSHE Ta 3aXiJHOEBPOMeNIChKe IIPaBo
BU3HAYWIIO OJMH 3 FOJIOBHUX HAIPSIMIB PO3BUTKY Bi3aHTUHICTUKM y XapKiBCbKOMY yHiBepCUTeTi.

B axToBilT TpoMOBi XapKiBchKOro a1 1oHKTa itocodii I. JTarra «ITpo BrBUeHHS IOPUANIHIX i IO TUIHVIX HayK»
(1810 p.) Bim3HaUastocss HeTlepeciuHe 3HaUYeHHS PUMCBKO-Bi3aHTIVICBKOTO TIpaBa y CBiTOBiM icTOpil. 3 IIi€fo OITiHKOTO
CBOTO TomepemHMKa moromxysamucs y 1820-30-x pokax am'foHKTM yHiBepcuTeTy K. MwuxarioBCcbKum Ta
I'. Topaeenkos. K. Muxarnoscekuit y «ITpoMosi mpo modaTok i moxomxkernHs Pocivicbkoro 3akoHomascTBa» (1823 p.)
BiZ[3HauMB, IO pO3CeIeHHs CJI0B’sH Ha bajkaHaxX CIIpMsIO MOIMPEHHIO cepell HMX HOPM Bi3aHTIMICHKOTO ITpaBa
[22, ¢.51-52].

Cripoboro oKpecrMTV Ha y3araJlbHeHOMY piBHI ITpoOreMm IIepKOBHO-KaHOHIYHOTO TpaBa BisaHTil y KoHTeKcTi
aHaJsIi3y JepyKaBHOI PesTiriHol HMOMTHKM 3apyOiKHMX KpaiH cTaB migpyuHuk «PesirifiHa momitnka crapomasHix i
CcepemHbOBIUHMX JTepkaB»[29], maroTosaenmiT Ha OCHOBI HU3KM 00TOBOpeHb dhaxiBIsgMy ExcriepTHOTO CiTyXaribKoro
xi1y0y «YecHe ciroBo» HarrionansHol akagemil jepkaBHoro yiipasiaiaHs mpu IpesugenTosi Yxpaian. [1o sBupoGien-
Hs 710T0 0a30BUX 3aca/ Jomyuvuivcs daxisili [HcTuTyTy 3akoHOmaBcTBa BepxosHoi Pamm Yxkpainu (ctapmmit HayKo-
BUTI CHiBpobiTHMK [HCTUTYTY, MOKTOP icToprdanmx Hayk I. Mumak), HartioHasmsHOTO iHCTUTYTY cTpaTeridHmX JOCTi/T-
JKeHb (CTapIINMiT HayKOBWUY KOHCY/TbTaHT IHCTUTYTY, KaHAUAAT HomiTnaamX Hayk I1. Bosmiok), HariornansHOT akafe-
Mil lep>KaBHOTO yTIpaByIiHHs pu [IpesuaenTosi Ykpainy (KaHaAWAAT MOTITMYHNX HayK, JOIIeHT Kadeapn HallioHaIb-
Hoi 6esniexnt A. [lariok), MixperioHaapHOI akaeMil yIIpaBIiHHS TTepCcoHaIoM (TOKTOP IOPMANYHMX HayK, Tpodecop,
3aciyxeHuit IopucT YKpainu, pexktop Akamemil A. ITomomsika, 3aBimyBau kKadempu opraHisallii caMoBpsiyBaHHS,
KaHAWAAT iCTOPUYIHMX HayK, Tpodecop Kadempn B. YTeenko), HarionanmpsHoro yHiBepcuTeTy [epskaBHOI ITOgaTKO-
BOT CIyX0u YkpaiHu (KaHAUIAT IOPUANYHNX HayK, HOIIeHT, eKaH IopuandHoro dgaxynasreTy M. Marenmk),
Ipmiaceka diHanHcOBO-IOpUAMYHA aKafeMis (JOKTOp IOPMANMYHMX HaykK, Ipodecop, 3acimykeHnN I0pUCT YKpalawy,
pexrop Axanewmii I1. Lymbai). TTlepeqmosy mo poboTtu Hammcas pexTop HarrionamapHoi akamemil KepiBHUX KapiB
KynbpTypu, mpodecop B. Hepnenp. PerrerseHTaMyu BUAaHHS BUCTYIMIIN JOKTOP IOPUANMYHNUX HayK, Ipodecop,
3aciyxenun ropuct Ykpainu, I'otosa HairionaibHoT ekcriepTHOI KoMicil YKpaiHu 3 DUTaHb 3aXMCTy CyCHiJIbHOI MOpa-
mi B. Kocrmmpkni, 3aciyXeHn [Iisid HayKu 1 TexHikn YKpaiHu, JOKTOP HayK 3 Jep>KaBHOIO yIIpaBJliHHS, 3aBigyBau
xadenpu HANY mpm ITpesunenTtosi Ykpainu I'. Cutank. [Tarmit mociOHMK OyB 03HaAUeHWTI pelleH3isMM y TpaBHM-
umx[27, ¢.196-197] Ta icropmannx[16, c¢.349-351] mepionnaHMX BUIAHHSIX.

ABTOpU 3BEpTAIOTh YBary Ha Te, III0 Y PaHHBOBI3aHTIVICEKMI TIePiofT ITPOXOAMB TIOITYK HaviepeKTUBHIIIX popM
Tlep>KaBHOTO PeTyJIioBaHHA PeJTirinHol cdepn, po3pobIeHH: BiITIOBITHIX 3aca/] Ta MexaHi3MiB. BizaHTivichKa mpaBoc-
nmasHa llepkBa Oysa BaroMmM iHCTpyMeHTOM 3abe3leueHHs COIiaTbHO-TIONMITUYIHOI cTabiTbHOCTI Ta TyMaHiTapHOI
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€7THOCTi AepXapy. YacTrHa MiAKOpeHMX HapoziB i mTeMeH T00pOBiTEHO ITPUIIMaIV XPVICTUSHCTBO, IIEPeTBOPIOIOUTICH
y CKJIaZIOBY iMITepChKMIX TIporieciB. LlepKoBHO-KaHOHIUHe MpaBo BUCTYTIAIO COIiOTYMaHITapHMM iHCTUTYTOM, Oepy-
UM y9acTh y BMPOOJIeHH] Ta peatizariil gep>kaBHOI MOMITUKI. Brragauv pexxnm 3 1i ormoMororo 3abe3rnedyBas JIOsIIb-
HICTh MiggaHuX, YCIIIIHO iHTerpyroum 4y>KOpifHi eJleMeHTV Yy BUTBOPEHMI T'yMaHIiTapHWUI OpOCTip. Y cTpyKTypi
ITOTO CepPeTHOBIYHOTO IIPOCTOPY CaMe perliris Bifirpasaia mys odirtiriHoro KoHcTaHTUHOIIONS POTh CBOEPiTHOTO
CaKpayIbHOTO MapKepa CTabiTbHOCTI COTTiaTbHO-TTOMTI TUYHMX MTpoTieciB. BoHa BucTyITaa mepeyMoBOIO BYDKMBAHHS y
4Jacy 3MiH 1 KaTaKJIi3MiB IIPaBOCJIaBHOI OMKYMeHM. 3 OIJIsily Ha KOPEJISLIi0 IOHATh «CTaIU PO3BUTOK CyCIiJIbCTBA»,
«TyMaHITapHO-IIPOCTOPOBA €IHICTb» Ta «IIPABOBUN IOPSAAOK» NUTAHHS CaKPaJIbHOCTI i, BIAIIOBiIHO, JIETiTUMHOCTI
BJIaIV BYUCTYIIA€ KITIOYOBMM YMHHMKOM JIep)KaBOTBOPUMX MPOIIECiB, 3yMOBITIOIOUN PeJTiriviHO-MidorToTi3oBaHmMIiT XapaK-
Tep cepeTHLOBIYHOI Bi3aHTIMICHKOI lep>kaBHOCTI, B aKilt Llepksa i Aep>kaBa HepO3pMBHO OB gd3aHi. 3 odopMIeHHIM
4iTKOT iepapxil CBITCHKMX iIHCTUTYTIB eprKaBVl PeJIirist MpoIoBXXyBaa BUCTYyTIaTV OHUM i3 HapiKHMX KaMeHiB odi-
iviHOT imeosorii. BigmosimHo pernirist dyHkITionamsHo Oyr1a moTpibHa opraram gepkaBHOI BIagy BisanTivicskoi imrre-
Ppif 14 cakpajtizamil icHyr4Ooi CUCTeMM CYCIIbHMX BiIHOCMH, YiTKO BM3HA4YeHOro YIPaB/IiHCHKOTO Ta COLiaJIbHOrO
iepapxiuHOro MOPSAKY, CyTHICHOIO HAallOBHEHHs iCHYIOUO1 CCTeMI HOPMaTUBHO-IIPaBoBMX akTiB. COLIOKYJIbTypHa
IVHaMika 3yMoBiIroBasa hOpMyBaHHS CHUCTEMM YsBJIeHb Ha 3acaay B3a€MMH IIpaBociiaBHOI Llepksu i mepxasu Ta
MexaHi3MM IXHBOT peastizariil. HacTymHmI Kpok - ITpakTMKa OCBIYeHH: (CTIOYATKY iC/IsA XKUTTS, a TIOTiM TIPVIKUTTE-
Ba) iMIIepaTOpiB SK JIOTIYHMII eTall PO3BUTKY ifiel caKpaIbHOI Bilagy. BucTymaroun sk BupasHuK abo BTimoBau Ooxe-
CTBEHHOI CYyTHOCTi, 3aXVICHVMK ITpaBOCiIaB g, I0T0 KaHOHIYHMX 3acajl, IIPaBOCTIaBHOI Jlep>kaBy, TpaBUTeTh HaMaraBCs
CBOI ii y3roguTu 3 BigIIOBIGHMMM PEeJIriHMMI HacTaHOBaMM Ta BUMMOTaMM, MaHYHOUYMMK Yy CycHiyibeTBi. OKpemi
poMerichKi BosTofapi o CBOTO TUTYITy HaBiTh JOHAaBaIV «CBATUVI», OOIPYHTOBYIOUN IIe CBOIM MMpoItoMasaHHsM[17,
c.87]. 3mina iMmeparopa um AMHACTII 3yMOBTIOBala BUO3MiHEeHHs (KOPEJIAINiio) peIiriiiHOl TMOTiTHKY i BHeceHHs
3MiH O UMHHOI CICTeMI LIepKOBHO-KaHOHIYHOTO npasa. Lli sMiHu Ta piBeHb IXHBOI KapAMHAaILHOCTI 3yMOBJIFOBAJIN-
Cs1 30BHINTHIMY Ta BHYTPINTHIMY YMHHMKaMM. 3 iHIIoro 60Ky, BisanTiviceka Llepksa cripusiyia ycyHeHHIO HebaskaHVIX
[1s1 Hel iMIlepaTopis, iHCHipyrOUM BUCTYOM YMHOBHMKIB i BificbKa, HApOAHI 3aBOPYIIeHHs, [Jep>XaBHi IepeBopoTH,
mo0iforoum BUTIAHI 171 JeprKaBHi akT (YKas3y Ta pO3MOPs/KeHHs iMIlepaTopiB, MiXKHapogHi yrogu tomio). Llepksa y
BisanTivicekin iMrepii BucTynaia BeJIMKIM 3eMJIeBJIaCHUKOM 3 BOJIOJiHHS 110 yciv iMriepii. ToMy nuTaHHS BU3HaUYeH-
HsI IIPaBOBOTO CTATyCy I1epKOBHO-MOHACTMPCHKOTO 3€MIEBOJIONIHHS Ta CTBOPEHHS IIPaBOBYIX TapaHTIl 110ro 30epe-
JKeHHs T1epeTBOPIOETbCS B OAMH 3 IIPIOPUTETHMX HAIIPSIMIB CUCTEMM 11epKOBHO-KaHOHIYHOTO IlpaBa BisaHTiricekoi
iMmepii. 3pocTaHHIO 3eMeITbHMX BOIOMIHE LlepkBy cripmsiv K TIOCTiVIHI HafTaHHs 3 OOKy AepkaBy, Tak i dmceTbHi
TlapyBaHH: Ta 3aIl0BiTH Ha 11 KOPWCTE 3 OOKy ITpmBaTHIMX 0Ci0. BrracHi 3emertbHi BOJTOMIiHHS MaIvi MOHACTHPI Ta 3ajIex-
Hi Bim Hux MeToxm. CBoe Hepyxome MartHO Llepksa BurifHO 3maBasa B opeHfy. [Ipasa Llepxsu Ha 11e MavHO OyI10
3aKpiruIeHe HOPMaTUBHO-ITPABOBMMM aKTaM. BaskJIMBOIO MpaBOBOIO rapaHTieo 30epeskeHH ITiTiCHOCTI 1IepKOBHO-
MOHaACTUPCHKOTO 3eMJIeBOJIOMIIHHS OYB iHCTUTYT HEBiTUyXKyBaHOCTi IIepKOBHO-MOHACTUPCHKIX 3€MeJTb.

[TpobGeMn 11epKOBHO-KaHOHIYHOTO MpaBa IiJHIMaIVCS y XOfi MiATOTOBKM HaBYambHMX mporpam Kuiscbkol
Hyxosnoi Axamewmii YITL Kuiscskoro IlaTpiapxary. Hacmigkom po3pobreHHs Kypcy 3 Bi3aHTUHICTUKY, KU BUKIIa-
naBcst Ha dimocodcrko-Teoorigunomy dakynabTeTi YepHiBeI[bKOTO yHiBepCUTeTy, cTaB IOCiOHMK 3a aBTOpCTBOM B.
TIeTICBKi ITpoIlecy, BefleThcs Ha Kadenpi icropil Cepemnix BikiB Ta BisaHTUHICTMKY JIBBIBCHKOTO yHiBEpCUTETY iMeHi
IBana dpaHxa.

[MpvmHarigHo 3a3HaYMMO, IO Bi3aHTIVICHKIVI ITPABOBIV CHIAMIIMHI TPUAIAIacs yBara 3a pagsHCbKOI 100w y mpo-
BigHMX HaBuanbHMX 3aKi1agax CPCP. Oxpewmi ii acekTy BUCBIT/IIOBAJIVCS BXe IIiJ, Yac MiArOTOBKM Kypcis y Buin
mapTivHin mKosmi[33] i sromom HabyM TomMpeHHs y MockoBchbKoMy Ta JleHiHTpa/icbKoMy JIepKaBHUX YHiBepcuTe-
Tax. 3a ydacti sinmosimamx daxisiis AH CPCP 3" asummcs sk okpewmi rmociGHMKM 3 icTopil BisanTii[15], Tax i posminm
(rmaBu) y mocibamkax 3 icropii Cepenmix BikiB[24, ¢.358-362], icTopii mepxasu i mpasa 3apyOixHMX KpaiH[31].
HopmaTmusHO-IpaBoBi akTy BisaHTil posmisamanics mpy BMBYeHHS akToBoi criaaman CepemHboBIiTUs[26], IO 3
IXHIM BITTMBOM Ha (POpMyBaHHS HOPMaTUBHO-IIPaBoBOi Oa3u miBmeHHNX c10B gH[7]. YV mocTpamaHchKmx mepskaBax
OKpeMi iHCTUTYTWU Ta HOPMMU LIepKOBHO-KaHOHIYHOTO IpaBa BisaHTii 4acTo posriamasivics Ipy BUBYeHHI PO3BUTKY
pvMceKkoro mpasal/us. 30kpema: 10]. OcobGmmBocTi MepKOBHO-KaHOHIUYHOTO ITpaBa BizanTii BuBuammcs y bimopyci y
KOHTeKCTi icTopii mepxasm i mpasa[37], xyneTyposorii[30], anTporosorii Toro.

Buicrosku. BusuernHIo mpobs1eM 11epKOBHO-KaHOHIYHOTO ITpaBa Mpu i yBary B Kuiscbkomy Ta XapKiBchbKoMy
yHiBepcuTeTax Mavbke ofpas’y I10 iX 3acHyBaHHIO. lle cTocyBasiocs BUBYEHHIO K CyTO HOPMOTBOPYOL HisIIbHOCTI
LlepxBu, Tak i aHajIi3y CBITCHKOIO 3aKOHOAABCTBA, SIKe perlaMeHTyBaJla AisUIbHICTh 1IepKOBHMX ycTaHOB. ['ojioBHMMMI
YHIBEPCUTETCHKMMI TIeHTpaMM, SKi MPUIUISIIN yBary Bi3aHTIilICBKOMY I1epKOBHO-KaHOHIYHOMY TIpaBy Oymm Kunis,
Xapkis ta Opeca. [JociimpkeH s, gKi 30iMICHIOBaJIMCS YHIBePCUTETCHKMMM BUKJIagadamyl, Maay OPUKIIaJHMIA XapaK-
Tep i aKTMBHO BUKOPUCTOBYBA/IMCS Y TIOBCAKIEHHIN BUK/IaJalbKill JisJIbHOCTI.

ITpobnemm BUKITagaHHA 11epKOBHO-KaHOHIYHOTO MpaBa BisaHTil He J0CTaTHRO IMOBHO BUCBIT/IEH] Y BiTUM3HSHIN
HayKoBi jiTepatypi. [ToTpebyroTh JOAATKOBOI yBary MMUTaHH, TIOB A3aHi 31 CIIaJIKOBiCTIO HAYKOBUX IIKisI, SIKi BMB-
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vaim mpobremm icTopil gepxkasu i mpasa BizanTii y XIX - mouaTky XX cT., y pagsgHCcbKy A00y, y HOBITHI yKpaiH-

ceKin Haywi. [TpuHarigHo 3ayBaXkMo, BiICyTHICTb CIlelia/IbHMX YHIBePCUTETChKMX CIIeLKYPCiB, IIPUCBIYeHUX Lep-

KOBHO-KaHOHiIUHOMY TIpaBy BisamTii. Tomy moTpeOye mormmbiieHHS po3yMiHHS KITIOYOBVX HOPM Ta iHCTUTYTIB Iiep-

KOBHO-KaHOHiUHOTO TpaBa. Hacammepes 11e cTocyeThCs AMCKYCil HABKOJIO KITIOYOBYX ITpobIeM HOpMaTUBHO-ITPaBo-

BOTO 3a0e3MeueHHs /Iep)KaBHOI MOMITUKM Y KoHecintHin cdepi (akTiB, crpsMOBaHMX Ha 3abe3leueHHs MaTepiaab-

Hux ntosuLin Liepksu, iHCTUTY Ty HeBiguy XyBaHOCTI LIEPKOBHOT i MOHACTUPCHKOI BJIACHOCTI, Cy10Bi mpusinel Llepksu

i OKpeMmX MOHACTHUPIB, CIiBBIIHOIIIEHHS 1IepKOBHOTO i KaHOHIYHOTO ITpaBa, BifoOpakeHHs y iXHiX HOpMax Mi3HBO-

aHTUYHOI TpaanIiil). ABTOpP BBaXae, IO IIepKOBHO-KaHOHIUHe MpaBo BizaHTivicbKol iMmepil Mae po3rsmaTiCcs y KOH-

TEKCTi SIK 3araJIbHOI yIIPaB/IiHChKO-PeryISTUBHOL QisIbHOCTI JIep>XaBy, TaK i IIpOLlecy CTAaHOBJIEHHS CUCTeMM LePKOB-

HO-KaHOHIYHOTO TIpaBa y TorodacHin €sporri 3arasmoM. IToTpebyioTs 10aTKOBOTO TOCIKeHHS TUTaHHS, TTOB d3aHi

3 TTOTTINOIeHHM PO3yMiHHS CITiBBiTHOIIIEHHS KITIOYOBMX iHCTUTYTIB IIepKOBHO-KaHOHIYHOTO ITpaBa, 30KpeMa IIpaBo-

BOTO CTaTYCy MOHACTUPIB y ccpepi BOTOAIHHS PyXOMVM Ta HEpyXOMUM MaHOM Ha Pi3HMX eTaraX pO3BUTKY Bi3aHTivi-

CBKOTO ITpaBa.
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3arajibHa KOHIIEIIITis BUKJTIaIaHHS
IOPUOVMYHMX OVICLIUIUIIH 3a

METOIO0OM COKpaTa.

CTaTTsl BUCBITJIIOE CYTHICTb Ta
nepesarun metoay Cokparta sk
MEeTOoAY BUKNA[aHHS I0PUANYHNX
aucuunnid. B ctaTTi akueHTyeTbCs
yBara Ha 0cob6aMBOCTAX NOOyn0BU
CeMiHapCbKUX 3aHATb 32 METOA0M
Cokpata. ABTOp NpuxoauTb A0
0OrPYHTOBAHOI0 BUCHOBKY, LLO
3acTtocyBaHHs meTony CokpaTa

The article clarifies the substance
and advantages of Socratic
method of teaching the law sub-
jects. The article focuses on the
features of seminars under the
Socratic method. The author
makes a reasonable conclusion
that usage of Socratic method for
teaching the subjects in Ukraine is

npu BUKJ1IagaHHi OPUANYHUX AUC-
uMnaiH B YKpaiHi € nporpecuBHUM
Ta ePEeKTUBHUM.

. progressive and effective.
l'aana ®istoHEeHKO

Ioeanuii Bukaadau nodibHut 00 wiebys, axuii Ha0ab yuHaMm
20moBi wobomu, 3amicms 1Moeo w0 Habuumu ix wumu
Apucmomens

Ha croromai meton CoxpaTa (CokpaTiB MeTOJ) IMIMPOKO BUKOPUCTOBYETHCSA Ta € PAKTMIHO JOMIHYIOUMM TIPM
BUKJIaJaHHI OpUAMYHNUX AUCUUIUIH y rpasHmamx mkoyax CIIA. Leit meTop, BUKIagaHHs 30pi€HTOBaHWI, IePIII 3a
BCe, Ha PO3BUTOK aHATITUYIHMX 3/4i0HOCTeN cTymeHTiB. BiH momsrae y mialeKTUIHOMY Ta iHTepaKTMBHOMY CITOco0i
BefIeHH AVICKYCii BUK/TafiadeM ITUISIXOM TTOCTaHOBKY IIPaBOBVIX ITpo0sIeM i IoITyKy ix Bupintenss [1, c. 17]. 3aBmarssam
JIaHOT CTATTi € POSKPUTTH CYTHOCTI Ta OCHOBHMX IlepeBar 3aCTOCYBaHHS JaHOIO MeTOMy P BUKIIaJaHHI 0PUANY-
HUX OUCUMIUIH B YKpaiHi.

JI71s1 pOSKPWUTTS TeMM JaHOT CTaTTi, TIepII 3a BCe, TOTPiOHO 3BepHyTHCH 10 (PiTocOPCHKIIX TIepeyMOB CTaHOBIeH-
H$I Ta YCIIIIHOTO BUKOPUCTAHHS JaHOTO METOY 1JIsl BUKJIa[JJaHH OPUAMYHNX OUCHUIUIIH. MeTos, SKuit 3acTOCOBY-
BaB peBHBOrperbKuit pitocodp CoxpaT mossAras y MOCTaHOBIN TaKVX ITUTaHb, BiATIOBIMi Ha Ki TpoBOKyBas OIo-
HeHTa Ha HeoOXigHICTh KPUTUIHOTO ITepeoCcMUCTIEHH IOTMaTUIHUX TBep/keHb. B Teopil memaroriku BiH oTpriMas
nHasBy Cokpatis Metop,. Cpoix yunis Coxpar BUMB METOAMIII aHaJIi3y CKJIaJHMX, HeTUIIOBMX CUTYaLil i TAKMM YMHOM
HigBOAMB IX H0 iCTMHHOIO TBePIPKeHHS IIUIAXOM Aiajory. B xopi Takoro miajory BiH 3aaBaB 3arajibHe 3allMTaHHS,
OTPUMYBaB BiJIIOBi/lb Ha HHOTO, IIOTIM 3a/jaBaB yTOUHIOKOYE IIMTAHHS i TaK 4O OTPUMAaHHS OCTaTOYHOI Ta KOHKpeT-
HoI BifTIoBifi. [omoBHIM eTeMeHTOM MeTOAMKM IpertbKoro dimocoda CokpaTa OyB 710TO MIMPOKO BiTOMWI ITPOTIe-
Ty PHUVI TTiAXIJT Ta ipOHis - XapTiBauBe CTaBIeHHs 10 TpobIeMy, y/IaBaHHs, 1110 HiOMTO BiH caM He 3Ha€, K BUPIIIN-
TU Ty 9M iHITy TTpO0JIeMy, BUIIMTYBaHHs y OMTOHEHTa TI0TO TOUKW 30PY Ta ITOCTYTIOBE CIIPSIMyBaHH: [IiayioTy TaKuM
9MHOM, 100 OIIOHEHT caM AiNIIoB 10 HavOUIBII IpaBWIIbHOIO BUpilIeHHd Tiel un iHmol npobiemn. CoKpaT CMBO-
JIYHO Ha3WBaB ITf0 METOAMKY Ma€BTUKOIO (aKyIIepCTBO, TOBUBaIbHEe MIUCTEIITBO), IIOPiBHIOIOUM 1i 3 ITPOIIecoM IT0JI0-
TiB: 3HaHHS TTO7Ii0He /T0 AWTWHY, SKa HapPOKY€ETHCA.

ITpu npoBefeHHi ceMiHAPCHKMX 3aHATh 3 OPUANYHMX AUCUMILIH 3a MeTogoMm Cokpara BUKJIagay CTaBUTh IIPO-
GrreMHe TIMTaHHS ayAUTOPIl Ta 3aITPOITye A0 Iiajory, IVUCKyCil, TosleMiku Beix Gakaioumx, a B ITOHaIBIIIOMY CKepO-
By€ fiaJylor UuM TOJIJIOT y MpaBUIbHOMY HampsMKy. [Ipy oObroBopeHHi YTOUHIOETECA Te, YOTO ayAUTOpis He 3Ha€,
OTIPeIMETHIOETECA Ta (PIKCyeThCs IIpeaMeT He3HaHH:I, TIOTiM BimOyBaeThcs cripoba JTOTi9HO BMBECTV HaVIOIITIIMAasTb-
Hilre pimmenHs rocrasieHol Ipobremut. Takmy miAXiA 40 BUKIATAHHS I0PUANIHVIX OUCIUIVIH € e(peKTUBHWM 3 OIJII-
[y Ha Te, 110 BUKJIaJa4, KM JyMa€ 3aMicTh CTYAeHTa, JIMIIAE TaKOI MOXJIMBOCTI OCTaHHBOIO. 3HAHHS, IKi OTpUMa-
Hi B TOTOBOMY BUIJIAI, He € 3HAHHAMM Y BTACHOMY CEHCi, BOHV CTalOTh TaKVIMVI JIVIITIE 3a YMOBW, SIKITIO CTY/IeHTHU /100y-
JI IX CBOIMM BJIACHVIMM iHTeJIeKTyaJIbHVUIMM 3y CUIUISIMMU.

3acrocyBanHss COKpaTOBOTO MeTOJly Ma€ B CBOI OCHOBI HM3KY yHidiKoBaHMX IpaBwil. [laHa MeTomMKa IPYHTY-
€TbCs Ha ABOX OCHOBHMX IpuHLmmnax Cokpara:

1) «Hiumsa mymka He OyBa€ TIOMMITKOBOIO» (IIPVHITUII BiTHOCHOCTI 3HaHb);

2) «41 3Haro, 110 5 HiYOTO He 3Hal0» (IPMHIINII «3HAIOUOT0 He3HaHH:») [2, c. 53].

VIIK 341.018 ®DIJTOHEHKO laHHa leHHagajiBHa,
acripaHT Kadepu mpasocy s, KuiBcekimit HallioHa/IbHII YHIBepCUTeT iMeHi
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Ham3suaariHo BakiTmBe MicIle B COKPaTiBCBKiVT METOAMITI HaJeXUTh ITOCTAaHOBII MpobeMu abo MpaBMITEHOMY
dopmymoBarHIo 3anmTaHHA. [InTaHHs, AKi cTaBUTH BUK/IazadY, TOBWHHI OyT po3paxoBaHi Ha OTPUMaHHS HOBOTO
3HaAHHS, CIIOHYKaTW JIO PO3/IyMiB Ta yTOUHIOBaTH abo mornuosmosaTyt mpobiemy. [nraHas MOXyTh Oy Ty HecTiofiBa-
HVMM 4 HaBiTh HapaJoKcaIbHMMU, IIPOBOKYOUMMI Ta TaKMMM, IO 3arOCTPIOIOTh yBary CjlyXadiB, IPUBOILATH iX 40
TIPOTUPIidds 3 caMMMM cOO0TO Ta TTOBMHHI CITOHYKaTH IO HAaITPy>KeHOTO JIOTiTHOTO TBOPYOTO OCMVICIIEHHS TTPOOIIeM.
[Tpu npOMy OMTaHHS IOBMHHI CTAaBUTICS He TUIBKM BUKJIaJadeM, a TAKOX i caMyMu cTygeHTamMu. Baxisrum Mmomen-
TOM BUKJTafaHH4 3a MeTonnKoro CokpaTa € MiATPUMaHHS ITOCTiTHOTO 3BOPOTHOTO 3B 513Ky MiX BUK/TafladeM Ta ayJI-
TOPpi€ro, Ta 37iICHIOBATH CIITBHNUT TTOITYK ONITMMAaIFHOTO IUTAXY BUPIIIeHHs TOi UM iHITo1 ITpaBoBoi Mpobaemu um
Komisil. CKTamHicTh 3aBIaHH: I BUK/Iafada IoJsArae B TOMY, 1110 I0My HeOOXiTHO TICHXOJIOTidHO, TAKTMYHO i MeTo-
JIOJIOTiYHO MPaBMJILHO PO3IIOYATH OVCKYCilo, IOJIeMiKy, [1iajlor MiX CTyJeHTaMM, IPUXWIBHO 1 3 IOBarow CIIpuiiMa-
TV Pi3HI TOUKM 30pY, OOMJISAAM, MipKyBaHHs, BiAIIYKyIOUM B HMX pallioHaJIbHe 3ePHO, BUKOPUCTOBYIOUN BCe 1ie IJIs
OCTaHOBKM HOBUX IIMTaHb, ajle He BUCIOBJIIOBATI A0 IeBHOTO MOMEHTY CBOIO BJIacHY AyMKY. Bimomo, 1m0 He MoxxHa
TIOCATHYTW iCTWHU, SKIT[O0 He 3HATV IPOTMIIKHIX ITO3MIIiV Ta TIOTTISAIB Ha Mpobremy, i umM 1x Gipire, TM Biporif-
HIIMV TIUTSIX 710 Mi3HaHH:A icTvHYM. BogHouac, gasHi dinocodu mimkpecsiosasny, 110 B CyIiepedIli BUTPae TO, XTO IIPo-
TpaB, OCKITBKY BiH OTPUIMY€ MOXJIIMBICTD 300y TH HOBi 3HaHHS, Ta 3BUTHPHIOETECA B TIPOIIeci Mi3HaHHS BifT CBOIX BTac-
HUX HOMWIOK.

[Mepwmmit xpok B 3acTocyBaHHi MeTony Cokpara - Lie IlepeKOHaTWCs, 10 ayAUTOpis IiAroToB/IeHa 10 IWUCKYCil,
TIosIeMikw, fiaory i Mae 6azoBe posymiHHs mpobemn. ITicist goro BuKIamady HeoOXimHO MiNTroTyBaTH Ta IIpaBIh-
HO 3po0UTY TOCTaHOBKY IIPOOIIeML.

HacTymmHmM KpoKoM € mepexif, 10 TMOITyKy MOXKJIMBYIX Ta peaJbHUX CIToco0iB BUpIIIeHHsI KOHKPeTHOI 00roBopio-
BaHO1 Tpobsremn. Crimpaioumnch Ha Te, IO ayAUTOpis 03HaTOMIIeHa 3 PeKOMeH0BaHMMY HayKOBUMM KepesTlaMit Ta
UMHHVM 3aKOHOIaBCTBOM 10 CeMiHAPChKOTO 3aHSITTS, BUKJIafad pO3IIOYMHAE IMCKYCIlo 1 CIIpsMOBYe 11 3a 3a37aj1erianb
BU3HAYeHVIM aJITOPUTMOM BUpimteHHs mpobemu. ITpu 11boMy cITifT 3BepTaTi peTenbHy yBary Ha apryMeHTallifo Toi
uy iHIIoi mosuuii crygentaMmy. OCKiIbKM BUKIIa[ad IIOBMHEH rpaTu poJib «ABOKaTa [IMsABOJIa», TO OUEBUIHM € Te,
110 BiH ITOBMHEH HaMaraTuCs CIIPSMOBYBATV IIOTJISAN, JYMKM, MipKyBaHHsI Ha IIiATPVMMaHHsI CTYJE€HTOM CBO€T BJlac-
HOI mosuilil. BogHovac BuxIagayu 30008’ s13aHMII CIIPOCTOBYBATY HaBeeHi CTyJeHTOM XMOHi, ITIOMIIKOBi apryMeHT.
MeTtoro metomy Cokpara € CIIOHYKaTW ayAUTOPifo A0 caMOCTiTHOTO (POpPMyBaHHS ITPaBOBVIX ITPVHIINIIB IIIJISTXOM
TIOCTaHOBKM PeTeTbHO ITiITOTOBIIEHNX INTAaHb 3 TTPOOIeMIA.

OcTaHHIM KpOKOM [1iaJIory, IIOJIeMiKN € y3arajlbHeHHs BUCHOBKIB QVCKYCii Ta 3BepHEeHHs 10 KOHKPeTHMUX HOp-
MaTUBHO-ITPABOBMX aKTiB, JITepaTypPHUX IKepesl, SIKi CTOCYIOThCA BUPINIeHHsI KOHKPeTHOI Mpobiemut.

Omuxe, 3a60annamu 3acrocyBanHs Metory Cokparta €: mo-1epiire, cOoKycyBaTi Ta IIOCTIFIHO TpPMMAaTH yBary ayiau-
TOPil Ha BUPIITeHHI BiAMTOBIIHOI iHTeNIeKTyaTbHOT (HayKoBoi) ITpodriemMy; TTo-IpyTe, iHTeHcndiKyBaTH B IIporieci mpo-
BeeHHS CeMiHapChKIX 3aHATh [i3HABaJIbHY aKTUBHICTH CTYIeHTIB dyepes [1iajIor, HoJIeMiKy, CLIOHYKaHHSI [10 JIOTiYHO-
O MWUCJIeHHSL.

OcHobra cymuicmp Memoouky TOJISTa€ B TOMY, 1[0 HaBYaHHS 3[1iVICHIOETCS Yepe3 II0OCTAHOBKY 3allUTaHb i IIoasib-
TNV TIOTITYK OPUTiHAJIBHMX Ta KpeaTBHUX BifIIOBifeV Ha HVX, BHACTIZIOK YOTO BiIOyBa€eThCsl «HapOIKeHHs» 3HaH-
H:l, 3aMiCTh TTPOCTOTO TIepefaHHs JaHMX, BimomocTer, indopmariil, Iopuamaamx QakTiB Bifl BUK/Tagada 10 CTy/IeHTa;
CTIOHYKaHHS ayAuUTOpii T0 TBOPUMX PO3AyMiB Ta IOOYIOBYM OPUTiHAIBHMX BUCHOBKIB; CIIPSIMYBaHHS CTYHEHTiB Ha
CaMOCTIVTHWMVI TIOMTYK IUIAXiB BUpilIeHHs Mpobiem; 3aTydeHHs 710 AMCKYCil, 00TOBOpeHHs, PO3POOKM i TPUITHATTS
CaMOCTIVIHMX PillleHb BCi€Io ayIuTopicro.

OctoBra mema 3acTocyBaHHsa COKpaTOBOTO MeTOy JIJIsI TiITOTOBKYM BUCOKOKBasTipiKoBaHMX IOPVICTIB - Ile HaBuM-
TU CTYZEHTIB I0PUANYIHOTO (haKyIbTEeTy ITPOBOIUTY KPUTHUIHNI aHasli3 3aKOHOIaBCTBa, JIiTepaTy pHUX JIKepeJl, MaTe-
PpiariB eKcIIepTHOI, CTIi/T901 i Cy0BOT MPaKTMKM Ta CAMOCTITHO 3HaXOAWTY e(PeKTUBHI ITUTAXY BUPIIIeHHs CKIIaTHIX
TIpaBoBYIX ITpobIeM, 1o € BKpall BaXKITUBVM st PopMyBaHHS TTpodecivtHMX 3HaHb, HaBUYOK, YMiHb, IKi HeoOXimgHi
ropuctaMm XXI cTosmiTra.

Orxe, meron, CokpaTa aklLeHTye yBary i CIIpusie PO3BUTKY aHaJTUUYHNUX 3HaHb, yMiHb Ta HaBUYOK Yy CTy[eHTiB-
TIPaBHMKIB, CTUMYJIIOE CTY/IEHTIB [0 OLIBIIT HAIIOJIeT/IMBO] ITpalli Ta CaMOCTIITHOTO JIoTigHOoro MuciteHHd. CokpaTiBchbKa
MeTOMKa BUKJIA/TJaHHS € 0COOIMBO aKTyaTbHOIO B YMOBaX PO3BUTKY CydacHOTO iH(OPMAIIifTHOTO CYCITiTbCTBa Ta
iHTeHCMBHOTO iHPOPMAIIiTHOTO TOTOKY, KO CTaj0 OYeBMIHVIM, ITI0 BXXe He MOXXHa OpPi€eHTyBaTWUCs JUIITe Ha
3araM ATOBYBaHHS Bi/ITIOBIHOI CyMM 3HaHb, a OCHOBHUM 3aBIaHHAM BUKJIaJada CTa€ HABUNUTY CTYHEHTiB-TIpaBHM-
KiB TBOPYO MVCTTTH, BMITV KPUTUYIHO aHasIi3yBaTy IOPUANYHI (PaKTH, a B ITOJAIBIIIOMY — CAMOCTIITHO Ta BiITbHO Opi-
€HTYBATMCS B MOTOII YMHHOTO 3aKOHOJABCTBa Ta ITMPOKOMY KOJIi HayKOBWMX Ta MPaKTWIHMX MPaBOBUX IIpo0OIIeM,
PpeasIbHOT XXUTTEBOI CUTYaIlil B CyCIIUIbCTBI, IepKaBi Ta CBiTi.

Tpynuesckuir 10.B. MexxnyHaponHoe nenurenimapsaoe npapo.  Kas[TOY. Anmarer, 2004. - 13 c.

- M.: Vzn. «fOpuct UT'», 2001. - 48 c. 3. Yuebnas mporpamma Kypca «MeXayHapogHoe TIeHUTeHIIN-
2. YueOnas nporpaMMa Kypca «MexyHapojHble cTaHgapTel  apHoe Ipaso». KasHY. Anmatsr, 2007. - 30 c.

3aIIMTHI TTPaB U CBOOOI, UesloBeka B TIeHUTeHIIMapHOI CTICTeMe».
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MexnyHapoaHoe IIeHUTeHIapHoe
IIpaBO: HOBBIVI y4eOHBIV KypPC B
paMKax CIIelaIbHOCTU
«MeXIyHapOIHOe IIpaBo».

= Y cTaTtTi nigKkpecnoeTbca HeoobXxia- The article emphasizes the need to
HiCTb BUBYEHHS CTYAEHTaMu, L0 examine the students on
HaB4YalOTbCHA 3a cneLljianbHICTIO "International Law™ new discipline -
«Mi>XXHapoaHe NpaBo», HOBOI the international penal law, offered
HaBYaJIbHOI AUCUMMIIIHU - MiXKHA- the author’s version of the curricu-
poaHe neHiTeHuiapHe Npaso; Npo- lum for this special course.

MOHYETLCH aBTOPCbKWI BapiaHT
3MICTYy HaB4YasbHOI Nporpamu 3

Megney KypmaHransl AaHoro cneukypey.

Kak 13BecTHO, B COBpeMeHHbBIX YCIIOBUSX HasibHerIIas narerpaiys Kasaxcratna, YKpanHsl 1 pyIux IOCTCOBET-
CKVIX TOCYAAPCTB B CHICTEMY MeXIyHapPOIHBIX OTHOIIEHUT M YKpeIyleHe B3aMOIEeVICTBS C TAaKUMVI aBTOPUTETHBI-
My MeXXayHapomgaeiMy oprarmsanmsamy, Kak OOH 1 OBCE, BeI3bIBaeT HaCyITHYIO HEOOXOIMMOCTD MMITTIEeMeHTaIIUm
B HaIlMOHAJIbHOE 3aKOHOJIATEIILCTBO MEXIYHAPOIHBIX CTAHAAPTOB B 00JIaCTV IIpaB YesloBeKa, B TOM 4NCiIe U 3aKJI0-
ueHHBIX. [ToaTOMY ITOTPeOHOCTD B 3HAHMAX MeXTyHaponHbIX craHgapTos OOH B obracTit ob6panienus ¢ 3aKIF0UeH-
HBIMY, VICITOJTHEHVISI yTOJTOBHBIX HaKa3aHMUV ¥ OpTaHM3allUy YIIpaBIeHus ¥ paOoThl TIopeM Oy/ieT BO3pacTaTh.

C yueToM 3TOTO, Ha €XXeroHOM KoHdepeHIII ITpodeccopcKo-TperioaBaTe/Tbckoro coctaa Kasaxckoro Harmo-
HaJTbHOTO YHUBepcuTeTa MMeHn annb-Papadm B 2007 T., aBTOpOM cTaThy ObIsTa 000CHOBaHa HEOOXOAMMOCTD M3y YeHMs
CTyIleHTaMM YHMBEpPCUTETa CIIeNaIbHOTO Kypca — «MeXayHapoIHOe [IeHUTeHIIapHOe IIpaBo», IpeJiCTaBlleHa y4ueo-
Hasl IporpaMMa AVCHIWUIUIMHBI, a TakXXe BBICKa3aHO IpeJIoKeHNe O PacCCMOTPEHUM BO3MOXKHOCTU ee BHeIpeHUs B
y4eOHbI TTaH crermaasHocT 050302 - MeXxmyHapomHoe TpaBo.

B aTO7 CBSI3M CITelyeT OTMeTUTD, YTO aHaJIOTMYHas yueOHas AVCIMIDIMHA ITPeITofiaeTcs CTy/IeHTaM, 00yJatoniM-
Cs II0 CHelMaIbHOCTY MexXayHapogHoe npaso B MITOA npu ITpasurenscrse Poccuiickonn @enepanym ¢ 2001 1., n
Y9IeHBIM-CITeIIaIVICTOM B 0071acTV MeXIyHapoaHoro yromosHoro mpasa [O.B. TpyHiiesckim Opiia pazpaboTaHa mpo-
rpaMMa JaHHOTO Kypca U M3[aHO COOTBETCTByIoIee ydeOHoe mmocobme [1]. B 2004 r. xadempoit MeXXTyHapOIHOTO
mpaBa AJIMaTUHCKOW Iopuandeckon akagemny Kasaxckoro rymMaHUTapHO-IOPUANYIECKOTo YHUBepcuTeTa OblTa pas-
paboTaHa IporpamMma CreLnaabHOro Kypca «MexXiyHapoiHble CTaHIaPThI 3allUTHL IIPaB 1 CBOOOI YeJIoBeKa B IIeHN-
TeHIIMapHO¥ ccTeMe». BriocstencTsmy maHHas IUCITMITIMHA ObTa IepefaHa [T 3aKpeTIeH s 3a Kadperport yroIos-
HOrO Ipapa ¥ KPMMUHOJIOTMM 3TOrO By3a, M M3ydalach CTyJeHTaMM 110 CllelaaIbHOCTH ropucinpygenuus go 2007 r.

Amanms ee comepykaHMs ITOKa3bIBaeT, YTO IIeIbI0 M3ydeHms Kypca OBIIO yCBOeHVe CTy/IeHTaMV 3HaHWI B 00s1a-
CTV TIOPBbMOBeZIeHNs, TIeHOTOTUM, pedpOpPMMPOBaHMS YTOIOBHO-MCTIOTHUTEIHFHON CYICTEMBI, a TakKe O3HaKOMJIeHVIe
C MeXITyHapOIHBIMY CTaHAapTaMM 3alllUTHI ITpaB 3aKITI0YeHHBIX [2].

B macTosiee BpeMs Ha Kadempe MeXTyHapoaHOro Ipasa Kaszaxckoro HarmoHaIbHOTO YHUBEPCHUTETa MMEHN
anp-Papabu paspaborara ygebHast mporpamMmMa Kypca - «MexxayHapoiHoe TTleHUTeHIMapHoe ITpaBo» (B o0beme 3 Kpe-
nurta - 135 wacos). OHa oOcykmeHa Ha 3acemaHMM Kadeaphbl, MeTOIMIeCKOro 00po daKyIbTeTa MeXTyHapOTHBIX
OTHOITIeHNTT YHMBepCUTeTa, M ofo0peHa Ha exXerogHoM cobpanmm wieHos KaszaxcTarckor Accormarium MexX/IyHa-
porHoTo TTpaBa. YKa3aHHBI KypC B KauecTse AVICITUIUINHEL TI0 BEIOOPY paspaboTtaH Brepsile B Pecrryormke Kasaxcran
VI HaITpaBJIeH Ha yriyOsenme rpodeccroHaIbHOV TIOATOTOBKM CTYIeHTOB B cdpepe MeXTyHapOIHOTO IIpaBa.

Llemns ee m3yueHMs 3aKTIOYaETCS B IIPEICTAaBIEHNN VI O0BICHEHU BOITPOCOB, 00Pa3yIoIyX MpeaMeT MeXTyHapol-
HOTO TIeHNTEeHIMapHOTO MIpaBa: MeXXIyHapOgHO-TIPaBOBRIX CTAHIAPTOB ITO 00paIeHnIo C 3aKITI0YeHHBIMI; CTaHIap-
TOB VICTIOJTHEHMS YTOJIOBHEIX HaKa3aHU VI CTaHJAPTOB YIIPaBIeHN ¥ OpTraHM3aIni PaboTH TIOPeMHBIX 3aBefIeHMIT.
Taxoke 11e7Th M3yUeHus IIpefiroiaraeT IIOHVMaHNe CTyJIeHTaMy HeoOXOAMMOCTY MMITIeMeHTaluy YKa3aHHBIX CTaH-
TlapTOB B HaIMOHAJIbHOe 3aKoHOAaTenbcTBo Peciy6rmkm Kasaxcran.

VIIK 341 KYPMAHTIAJ1bl Mepey LUyHreHoBw®u,

KaHAWUIAT IOPUANYecKX HayK, 11.0. oIIeHTa KadeIpsl MeXXIyHapOJHOTO ITpaB
© M. Kypmanransi, 2013 Kazaxckoro HallMoHaJIbHOTO YHUBepcuTeTa MeHn aib-Papadu.
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B cBsa3m ¢ yKazaHHOTV 11e/1b10, 3a/4auM Kypca «MeXXayHapogHoe TTeHUTeHIIiapHoe TTpaBo» JOJDKHBI OBITh CITIeTyTo-
M 1) 03HaKOMWUTH C MCTOPVKO-TIPABOBBIMY acITeKTaMVI MeXXTyHapOIHOTO COTPYAHUYECTBa TOCYJaPCTB B ITeHM-
TeHIMapHOM cdepe; 2) 0OBACHUTL TTPaBOBYIO MPUPOIY MeXITyHapOIHO-IIPaBOBEIX CTaHIAPTOB 110 OOpaIieHuio ¢
3aKJTIOUYeHHBIMY; CTaHAAaPTOB VICIIOJTHEHMs YTOIOBHEIX HaKa3aHWII M CTaHIapTOB OpraHM3amny paboThI TIOPEMHBIX
3aBefieHNTT; 3) pacKpPBITE HOPMATUBHOE CoflepykaHve BBIITeyKa3aHHBIX CTaHIapTOB; 4) pacCMOTPETh BOITPOCKHI COOTHO-
IIeHMs MeXIYHapOSHBIX CTaHIAPTOB B MeHUTEHIIMapHON cdepe ¥ HOPM HaIMOHAILHOTO 3aKOHOATeIbCTBa
Pecrry6rmxm Kasaxcras; 5) pacKpbITh ITpaBOBOTI MeXaHW3M MMIUIEMEHTAITUV TAHHBIX CTaHAAaPTOB B HaIMOHAILHOE
3aKoHOfaTenscTBo Kasaxcrana.

B pesyanaTe VISYLIeHVIﬂ Kpra, CTyHeHT OOJIXEeH 3HaTb BCe OTBETHI Ha BOIIPOCHI, COCTABJISIOIINIE ITpeaMeT Me>1<,uy-
HapOFHOTO TIeHNTEHIIMapHOTo ITpaBa; YMeTh CaMOCTOSATeIPHO aHaIM3MpPOBaTh IEVICTBYIONIYIO CUCTEeMy MeXIyHa-
POIHO-TIPaBOBLIX CTAaHAAPTOB B TIEHUTEHIIVAPHOV cdepe, MPOBOAUTE MX CpaBHEHMe ¢ HOpMaMy HaIMOHaIHHOTO
3aKOHOOaTeJIbCTBa PKn openjaraTb BapvaHTBI VX VIMIIJIEMeHTaLlV. HpepeKBV[E&VITaMVI Kypca BLICTyHaIOT MemyHa—
ponHoe TyOmaHOe MpaBo, MEXXIyHapoIHOe YTOJI0BHOe ITPaBo, MeXIyHapOoIHOe IIpaBo IIpaB JeoBeKa.

B xauecTBe IIOCTPEKBU3NUTOB Kypca MOFyT OBITH OVCLIVTIUIVIHDBI yFOHOBHO-HpaBOBOFO Xapakrepa 1 AUCLHUIUIVIHBI B
obracTyt mipas gestoseka [3].

[Tepedens TeMaTHKM JIeKIIMII Kypca «MeXXayHapogHoe IeHnTeHITapHoe ITpaBo» T0JDKeH OBITh pasfiesieH Ha /1Ba
MOJIyJIsI, BKITIOYAIOmmX B ceds 9 Tem.

B mepBrt Moy th «MeXXayHapogHOe COTPYAHMYECTBO TOCYAaPCTB B TIeHUTEHIIapHO cdepe U ITpaBoBas Ipu-
pora MeXIyHapOgHO-TIPaBOBLIX CTAHIAPTOB T10 0OpaIeHNIO C 3aKITIOUeHHBIMI» CileflyeT o0beimHNTE 1-4 TeMbr:

1. IlonsATHe 1 cucTeMa MeXIyHapOAHOrO MeHUTeHIMAapHOro IIpaBa;

2.VIcTopmKO-TIpaBOBbIe acTIeKTHl MeXX/TyHapOIHOTO COTPY/THMYECTBa TOCYAaPCTB B 00TacTV 00 paIieHs ¢ 3aKiTio-
JeHHBIMM U1 B 1IeJIOM B IIeHUTEHIIMapHO cdepe;

3. ITpaBoBas mpmpoya MeXIyHapOoIHO-TTPaBOBBIX CTaHAAPTOB IT0 0OPaIIeHMIO ¢ 3aKITIOUeHHBIM;

4. OcHOBHOE cofiepXKaHVe MeXTyHapOIHBIX JOKYMEHTOB, 3aKPeTUIAIONIVIX CTaHAaPTHI IT0 00parieHnIo ¢ 3aKIIiO
YeHHBIMII.

Bo BTOpOVI MOHYJ'H) <<HOpMaTVIBHO€ coaepiKaHrie OTOEeJIbHbBIX Me)K,HyHapOHHO-HpaBOBBIX CTaHIApTOB II€HUTEeHII -
apHOI cdepbl» OyAyT BKIIOUEHBI 5-9 TeMbr:

5. MexmyHapomHbIe CTaHIAPThI, perylaMeHTUPYIOIie OCHOBHEIE cpephl OTHOIIEHWTT IIPY MCTIOITHEHNM HaKasa-
HUS B BUJIE JIVIIIEHMSI CBOOOJIbI;

6. OcHOBHOe conlep kKaHVe MeXXIyHapOTHO-TIPAaBOBEIX CTaHAAPTOB IO 0OpaIIeHnIo C OTAETbHBIMY KaTeTOPVSIMU
OCy)K,E[eHHLIX 3aK/IIOYeHHDBIX;

7. MexpayHapomHO-TIpaBOBEIe CTaHAaPTHI TT0 00paIeHuIo ¢ TIOZCTIe/ICTBeHHBIMYU 3aK/TIOUeHHBIM;

8. MexxayHapogHbIe CTaHAaPTHI TT0 MCITOTHeHWIO HaKa3aHWi, He CBA3aHHBIX C JINIITeHVeM CBOOOIHI;

9. MexmyHapoiHO-TIPaBOBhIe CTaHIaPThI, KacaroIyecss padoTh! alMIHVCTPAIIVIV ¥ COTPYTHMKOB TTeHUTeHITap-
HBIX yapexaeHui [3].

Hasee, nepedyeHb TeMaTUKN CEMMHAPCKMX 3aHATUN Kypca JO/DKeH BKIIIOUATh TAKXKe [Ba MOYJIS U AeBATb TeM.

[Mepsrit Momys «IIpaBa 3aKITIOYEHHBIX B YHUBEPCAJIBHOV M PeTMOHAIBLHON CHCTeMaX 3allliTEI IIpaB deIoBeKa»
obbvenmuseT 1-4 TeMbI:

1. HesrrerrpaocTs OOH 110 yCTaHOBIEHMIO CTAaHJAPTOB IO OOPaIeHMIO C 3aK/TIOUeHHBIMM U B TIeHUTEHITMapHOT
cdepe B memoM;

2. 1eATerTbHOCTD MeXXIyHapOIHBIX HelTpaBUTeTbcTBeHHBIX opranm3arinii (MHIIO) mo sammuTe mpas 3aKTIOYeHHBIX;

3. [1paBa 3axmoueHHBIX B EBpOnericKkom cucreMe 3allUThl IIPpaB uyeIoBeKa;

4. HpaBa 3aK/IIOYEeHHBIX B prFVIX Me)K,[IyHapOHHBIX PerroHaIbHBIX CVCTEMAaX 3alllVThI ITpaB YeJIOBEKa,

Bropoit Mmomy e «BoImpockl MMIIIeMeHTaIM OTAeTHHBIX MEeX/TyHapOIHO-ITPaBOBBIX CTaHAapTOB IT0 00parieHnio
C 3aKJTFOUY€HHBIMM B 3aKOHOIATeNTbCTBO PectryOmmkm Kasaxcran» - Temsr 5-9:

5. MexxayHapogHO-TIpaBOBEIe CTaHAAPTHI B cpepe MaTepraTbHO-OBITOBOTO 0OCTy XKMBaHNS 3aKITIOYEHHBIX U IIpa-
BOBBIE MeXaHWM3MBI VX MMIUIEMEHTAIINM B 3aKOHOaTenbcTso Pecrryommkm Kasaxcras;

6. OpraHmsarys peXxuma B MecTax JINIIeHVs CBOOOIB! M MeXaHV3Mbl MMITTIeMeHTaIIUV MeXXTyHapOHO-TIPaBOBBIX
CTaHAAPTOB B 2TON cepe;

7. MexayHapoQHO-IIpaBOBble CTaHAPTEL B obJ1acT MeIUITMHCKOTO o6cny>I<VIBaHM91 3aKJIIOYEHHBIX U IIPaBOBbIE
MexaHW3MBI VX MMITIeMeHTaIn B 3aKOHOaTeTbcTBo Pecrrybmmkm Kasaxcram;

8. Vicrionp30BaHMe Tpy/da 3aKTI0YeHHBIX ¥ IIPaBOBble MeXaHM3Mbl MMIUIEMEHTAI CTaHIapTOB B 9TOM cdepe;

9. MexmyHapogHO-TIpaBOBbIe CTaHAAPTHI B cpepe 00ITero ryMaHUTapHOTO BO3AEVICTBIS Ha 3aK/TIOUeHHBIX U ITpa-
BOBBIE MeXaHWM3MBI X MMIUIEMEHTAIINM B 3aKOHOIaTenbcTso Pecrry6mmkm Kasaxcran [3].

B mepeuens TeMaTHKV caMOCTOATEIBHOV paboThI CTYIeHTOB Kypca «MeXTyHapoHoe ITeHUTeHITapHoe ITpaBo»
OymyT BKITIOUeHBI 9 TeM (3amaHmI):

1. VIMHJ’IeMeHTaHVIZ Me)K,[IyHapOHHO-HpaBOBbIX CTaHOApPTOB I10 O6paH_[eHVIIO C OCy)K,E[eHHLIMVI 3aKJIOYeHHBbIMI B
YTOJIOBHO-VICTIOITHUTENTbHOE 3aKOHOAaTeNTbcTBO PectryOmmkm Kasaxcram;
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2. V[MHHGMEHT&HVIH MeXIOYHapOAHO-IIPAaBOBBIX CTaHIAaPTOB I10 O6paIlIEHVIIO C IIOOCJIeACTBEHHBIMM 3aK/IIOYeHHbI-
MU B HaIlIOHaIbHOE 3aKOHOmaTeIbcTBo PecrryGmmkm Kasaxcran;

3. VIMmieMeHTaIIVs MeXTyHapOIHO-ITPaBOBBIX CTAaHAAPTOB IO VICTIOTHEHWIO HaKa3aHM, He CBI3aHHBIX C JIVIIIe-
HMeM cBOOOIEI B HallMOHaIbHOe 3aKoHOmaTenbcTso KasaxcraHa;

4. VImmteMeHTaITMs MeXIyHapPOSHO-TIPaBOBLIX CTAaHIAPTOB, KaCaroIIVIXCs pabOTEI aMVHUCTPAIINI VI COTPYTHN-
KOB TIeHUTeHIIMAaPHBIX YUPeXIeHNT B HallMOHaIbHOe 3aKOHOIaTeTbcTBo KasaxcraHa;

5. ViMrieMeHTAITVsI MeXXITyHapOTHO-TTPAaBOBBIX CTaHAAPTOB IT0 TIPVIMEHEeHWIO IVCIIUIITMHAPHBIX B3BICKAHUI OCYXK-
TIeHHBIM 3aK/IIOYeHHBIM B YTOJIOBHO-VCTIOITHUTEIbPHOE 3aKOHOIaTeTbcTBO Pecrrybmmkm Kasaxcram;

6. VIMmrreMeHTAITMS MeXIyHapOTHO-TIPaBOBEIX CTAaHIAPTOB, PErIaMeHTUPYIONINX MeXaHM3M TToJlaui U PacCMOT-
peHms Xkano0 3aKITI0YeHHBIX B HallVIOHaTbHOe 3aKOHOaTenbcTso KasaxcraHa;

7. VIMTIeMeHTaIVsl MeXXTyHapOIHO-IIPABOBEIX CTaHIAPTOB IO MTPeIOTBPAIeHNIO TIBITOK U IPYITMX JKeCTOKMX,
GecdesIOBEUHBIX MV YHVDKAIOIIVIX TOCTOMHCTBO BUIOB OOparieHs 1 HaKa3aHWs B HallMOHaTbHOe 3aKOHOaTeIThCTBO
Pecrry6rmixm Kaszaxcras;

8. VImMmmeMeHTAITVs MeXIYHapPOTHO-IIPaBOBRIX CTaHAAPTOB IO OCYIIeCTBIIEHMIO OOIeCTBeHHOTO KOHTPOJIS U
VIHCIIeKITUY TTeHUTEeHIMaPHEIX YIpeXIeHNN B HallMoHaIbHOe 3aKOHOoIaTeTbcTBo Kasaxcrana;

9 Borrpoch! 3aMMCTBOBaHMS TTO3UTUBHOM 3apy0eKHOT TIeHNTEHITMapHON MPaKTUKM U MeXIyHapOJHOTO COTPY-
HrrgecTBa Peciy6rmkm KasaxcraH B yromoBHO-MCIIOTHUTETbHOM cdepe [3].

PesfoMupys BBITIIecKazaHHOE, HEOOXOIMMO OTMETUTE M TO 0OCTOSATENTLCTBO, UTO IPUHSATYIE TOCYTapCTBAMM B ITPO-
I1ecce B3aMMOZIETICTBIS, 1 ocobeHHO B pamkax OOH, ciernmanmsmpoBaHHEIX aKTOB, CITOCOOCTBOBAIIO Havaly popmMm-
pOBaHMS COBOKYITHOCTM HOPM, MMEIOIMX OOIMMIT IIpeMeT peryanpoBaHms — IMeHUTeHI[MapHble OTHOIIeH.
HecMoTpst Ha OTCyTCTBUME B HacCTOsIIee BpeMs CIeNMaIbHOTO KOAMMUITMPOBAaHHOTO MeXIyHapOgHO-ITPaBOBOTO
VICTOYHMKA, 9Ta COBOKYITHOCTE HOPM, YKpeIyIeHHasi HOpMaM pa3TMIHbIX TI0 CBOeV I0PUAMIecKOV IIPUpoie MCTOd-
HUKOB MeXIyHapPOIHOTO IIpaBa, TT03BOJIIeT TOBOPUTE O CTAHOBJIEHNV MeXXTyHapOIHOTO MMeHNTEeHIMapHOTO IIpaBa B
KadecTBe TOIOTPaC/Iv MeXIyHapOIHOTO YTOJIOBHOTO IIpaBa.

Taxvm oOpazoM, M3ydeHVe MeXTyHapOIHOTO IIeHNTEHITMapHOTO ITpaBa, Ha B3IJIs/, aBTOpa, Oy/ieT crrioco6CcTBOBaTh
CUCTeMaTU3aluy ¥ pacIpoCTpaHeHWIO HaYYHBIX 3HAHUM B 3TOV 00acTy; paspaboTKe Hay4HO-TIPaBOBBIX OCHOB
OT/EITFHBIX HaITpaBIeHNIT MeXXIyHapPOTHOTO COTPYAHMYECTBA B YTOJIOBHO-VICITOTHUTEIBHOV cdepe; YSICHeHMIO MecTa
VI POJIV MeX/TyHapOIHOTO TIEHUTEHITMAapHOTO IIpaBa B CHICTeMe MeX/TyHapOIHOTO TIpaBa.

Tpyranesckn }0.B. MexayHapoHOe IeHUTeHI[MapHOe mpaBo. 3. YdeOHas mporpamMMa Kypca «MeXmyHapogHOe ITeHUTeHIN-
- M.: Vzn. «fOpuct UTI'», 2001. - 48 c. apHoe npaso». KasHY. Aymvartsr, 2007. - 30 c.

2. YuebHas mporpaMma Kypca «MeXTyHapoHbEIe CTaHAapThI

3alMTHI IIpaB 1 CBOOO]] UeJIoBeKa B IIEHUTEHIIVaPHOVL CUCTEME».

Kas['iOVY. Anmarsr, 2004. - 13 c.

Summary

The article «The international penal law: a new course in the specialty» international law» is dedicated to the prob-
lems of the teaching of international law in the preparation and implementation educational standards for the teach-
ing of international law.

The author describes the Russian and Kazakh experience in implementation of the new discipline of «internation-
al penal law» in the learning process in specialty of «international law» in the Moscow State Law Academy under
the Government of the Russian Federation and the Kazakh National University named after Al-Farabi (Almaty,
Kazakhstan).

The main idea is to pay attention of teachers to provide students knowledge of the UN system of international
standards on the treatment of prisoners, penal and organization and management of prisons.

The author proposes a new curriculum course «international penal law,» revealed the purpose and objectives of
its study students.

Themes presented lectures, seminars and self-study will allow the reader an understanding about the subject and
about the content generally discipline of «international penal law.»

At the conclusion of the paper concluded that the study of international penal law will contribute to the system-
atization and dissemination of scientific knowledge in this area; development of scientific and legal basis of the indi-
vidual areas of international cooperation in the penal field, the elucidation the role of international penal law in inter-
national law.
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Makcyt CamanabIKoOB

jiss

Kypc «MexnyHaponHo-IIpaBoBas
Oopn0Da c Teppopm3MOM» B yueOHOM
IUIaHe CIIelaIbHOCTI
«MexnyHapomgHoe IIpaBo».

Y BCTYNHili YacTuUHi po60TU KOPOT-
KO BKa3YIOTbCHA OCHOBHi NMOJIOXEH-
HS, WO NexaTb B OCHOBi BUGOpY
TeM cneukypcy, sKi B NeBHiln
NOCNiAOBHOCTI pO3rnanatTb MiX-
HapOAHO-NPaBOBi aCMekTn
60poTLOU 3 TEpOPU3MOM. B akocTi
npuknagis B po6oTi NnpeacrasneHi
cunnabyc, nnaH NpakTUYHUX
3aHATb Ta KapTa METOAUYHOIO
3abe3neyvyeHHs, 9Ki MOXYTb OyTU
BKPai KOPUCHUMUN Yy BUrNaAi
[00aTKOBOro Mmartepiany ans ocio,
AKi LiKaBNATbCSA NMTaHHAMW BAO-
CKOHaJIEHHS HaBYaHHSA CyYaCHUM

The introductory part of the paper
briefly outlines the main provisions
underlying the special course topic
selection, which look at interna-
tional law aspects of countering
terrorism in a particular sequence.
The paper presents examples of
the syllabus, a plan of practical
training and methodological sup-
port card, which can be very useful
as supplementary material for peo-
ple interested in improving the
teaching of modern international -
legal issues of combating terror-
ism.

MiXKHapOAHO - NpaBoBUM Npobne-
mMam 6opoTbLOM 3 TEPOPU3MOM.

Kypc «MexmynapomgHo-TipaBoBasg 60pbba ¢ TeppOopM3MOM» SBJISETCS TeKTUBHON AVCIIMIUIMHON, KOTOpas yXe B
TeueHMe HeCKOJIbKMX IIOCJIeAHMX JIeT IIperofaeTcd CTyAeHTaM BTOPOKYypPCHMKaM IIo crenmaibHocT 5B0O30200
«MexmayHapoaHoe TpaBo» Ha dakyabTeTe MeXIyHapomgHBIX oTHomeHnV Ka3axckoro HalyoHaIbHOTO YHUBEPCH-
Teta mMeHM Anb-Dapabn . AntmaTel. Kypce sBrisieTcst aBTOPCKMIM.

Ilempio Kypca «MeXxayHapogHO-TIpaBoBasi 00psda ¢ TeppopmU3MOM» SBIISAETCS M3ydeHme CTyieHTaMy Oakaslas-
paMy MeXTyHapOIHO-ITPaBOBBIX acTIeKTOB OOPHOEI ¢ Teppopm3MOM. B HeM aBTOp CTpeMWUTCs TTOKa3aTh COBpeMeH-
HOe cOCTOsTHVIe OOPHOEI C TEPPOPMU3MOM B KOHTEKCTe OCHOBHBIX TIOJIOXKEHWIT MeXKTyHapOIHO-TIPaBOBBIX [TOKYMEHTOB
TI0 TIPOTWBOJIETICTBUIO TEPPOPM3MY. B mIepBovi JXe TeMe Kypca obparraeTcsi BHMMaHVe CTY/IeHTOB Ha CJTOKHOCTD MeX-
TyHapOIHO-TIPaBOBOTO OIIpesiesIeHMs Teppopu3Ma Ha rrobanpHOM yposHe. Ocoboe BHUMaHMe YAeIsIeTcsl pacCMOT-
PEeHMIO MeXIyHapOJHO-IIPABOBLIX OCHOB ITPOTMBOMEVICTBUSA MeXOyHapoaHoMy TeppopusMmy B pamkax OOH, CHT,
COCTOSTHUIO ¥ TeHAEHIIVSAM MeXIyHapOIHOTO Teppopm3Ma Ha TeppuTopum rocygapcrs-ydactamukos CHI, a Takxke
BO3MOYKHOCTV ~WMMIUIEMEHTAIMV HOPM MeXIyHapOIHOTO IIpaBa B aHTUTEPPOPUCTIYECKOe 3aKOHOIaTeTbCTBO TOCY-
napcrs-yaactaukos CHI 11, B mepByto ouepens, Peciy6rmkm Kasaxcran.

B kadecTBe aHaIMTHMYECKOTO MaTepuasia IpUBefieM MpUMep C TeMOV, KacaloIlevics OCHOBOIIOJIarafoIyX Ipu-
HITUTIOB MeXXIyHapOgHO-TIPaBOBOTI OOPBOBI ¢ TEPPOPM3MOM. B Kypce akIleHT HaMM JaeTcsi Ha XapaKTepUCTUKY JTaH-
HBIX TPVHITATIOB  Ha I7100aTbHOM yPOBHE, OCYIIIeCTBIISeTCS VX aHaIu3 ¥ COTIOCTaBJIeHe C IIPVHITMITaMI KaK Halllo-
HaJTbHOTO 3aKOHO7aTeTbcTBa Pecrrybmmkm KasaxcraH Mo MpOTMBOAEVICTBUIO TEPPOPMU3MY, TaK M TOCYAapCTB-ydacT-
aukos CHI'. Yto KacaeTcs coOCTBeHHBIX TPUHITNIIOB OOPBOBI ¢ TeppopmsMoM rocymapcTs-ydacTamkos CHI, To B
Kypce obpalraeTcsi BHMMaHMe Ha COOTBETCTBYIOIINE 3aKOHBI O OOprbe ¢ TeppOopm3MOM COOTBETCTBYIOIINX TOCY-
nmapcTs'. B mepByio odepess Ha HOPMBI, KOTOPBIE OITPeMIeIsIOT OCHOBHBIE ITpaBOBbIe IIPUHITUITEI OOPBOBI ¢ Teppopms-
MOM Ha COBPeMeHHOM JTarle pasBUTNS 3TUX rocymapcTs. [Ipm 3ToM yImop [emaeTcs Ha TO, 9TO OHU TPebYIOT CBoe-
TO COMVDKEHVIS TS TIOC/IeYTOIIIeTo TUTOJIOTBOPHOTO PeIeH s 3aJa9 COBMECTHOTO ITPOTMBOMEVICTBIS COBPEeMEeHHBIM
TeppopucTidecknM yrpo3aMm.  OOpaTnM BHMMaHVe Ha TTIaBHBIVI BBIBOI, C/IeJIaHHBIV HaMW IT0 yKa3aHHBIM 3aKOHaM
¥ Ha 9TO CJIefTyeT obpamiaTh BHUMaHVe 00ydaeMbix. OCHOBHOV KOCTSK ITPaBOBEIX aHTUTEPPOPUCTUUECKIIX TTPVHIIV-
TIOB B HUX €IVH, YYUTHIBAIOIINIT peKOMeHAaIlUy T10 YHUMUKAINY 3aKOHOdaTeIbcTBa Tocymapers-wieHos OIKB

VK 341.23 CAMAJObIKOB MakcyT KowekoBuu,
KaHAMOAT IOPUINIECKX HayK, JOIIeHT KaneZXpr MEXIyHapOIHOIO IIpaBa

© M. Camangsikos, 2013 Kasaxckmm Haryonaneubmn YHUBepeuTeT nMeHn M. Asb-Dapabm.
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ncxons w3 TpebosaHum MofeTpHOTO  3aKOHa O TPOTWUBOMEVICTBUM TeppopmsMy, paspaboTaHHOTO
MexmapamenTckon accambreert CHI'. Ykaxxem Ha 3TV ITpaBoBbIe IIPWHITUTIBI ITPOTHBOEVICTBISI TEPPOPU3MY, COIep-
Xarmyiecss B MojielTbHOM 3aKOHe’:

1) obecrieueHvIe 11 3amIyITa OCHOBHBIX IIPaB ¥ CBOOOZ, YeJIoBeKa VI IPakKIaHVHa;

2) 3aKOHHOCTE;

3) mpuopuTeT 3alINUTHI IPaB ¥ 3aKOHHBIX MHTEPecoB (PU3MUECKMX JINII, TTOIBePTaloIIXCcs TepPOPUCTIIeCKO
OTIaCHOCT;

4) HeOTBPATMMOCTh HaKa3aHM 3a OCYITIeCTBIIEHVIe TePPOPVICTUYECKOT IesITeTTbHOCT;

5) CMCTEeMHOCTBD ¥ KOMITTIEKCHOE VICITONTb30BaHVe ITOTUTIYeCKIX, MHMPOPMaIIVIOHHO-TTPOTIaraHAMCTCKIIX, COTTMAITb-
HO-3KOHOMWYECKVIX, IIPABOBBIX, CIIEIIVAIbHBIX VI VIHBIX MEP MPOTUBOLAEVICTBISL TEPPOPU3MY;

6) COTPYIHWMYECTBO TOCYapCTBa C OOIeCTBEHHBIMI ¥ PeIUTVO3HBIMY 00BeIMHEeHVSIMIY, MeXTyHapOIHBIMU
VIHBIMU OPTaHM3AIMsSAMY, TPaXIaHaMW B IIPOTUBOIAEVICTBUV TEPPOPU3MY;

7) IpUOpUTET Mep TIpeAyNpeXaeHns TeppopusMa;

8) emmHOHavanMe B PYKOBOICTBE IIPUBIIeKaeMBIMU CHJIaMU VI CPefICTBaMV IIPU IIPOBEIeHN KOHTPTEePPOPUCTH-
YeCKVX OIleparivi;

9) coueTaHVe TIIACHBIX ¥ HETTIACHBIX METO/IOB ITPOTVBO/IEVICTBYISI TEPPOPU3MY;

10) xoHDMIEHITNATEHOCTE CBEEHNIT O CTIeIMaTbHBIX CPeCTBaX, TEXHWYeCKMX IIpreMax, TaKTHUKe OCYIeCTBIIeH s
MepoIpusATHTL IT0 6oprbe ¢ TeppOoPM3MOM, a TaKKe O COCTaBe VX YIaCTHUKOB;

11) HemOIYCTUMOCTD TTONTUTUYIECKMX YCTYTIOK TeppOpUCTaM;

12) mymETIMM3anms ¥ (VUIV) TMKBUAAITNS TIOCTIEICTBUN TTPOSIBIIEHNUT TePPOPU3Ma;

VIx Bcero mBeHamIaTh. VI OHVM MpaKTWYeCKNM BCe TIPUCYTCTBYIOT B HAITMOHATBHBIX aHTUTEPPOPVCTUYIECKMX 3aKO0-
HaxX I’OCyHapCTB-y‘IaCTHVIKOB CHT'. BmecTte ¢ TeM, B OTHOEeJIbHBIX yKaSaHHLIX 3aKOHaX MMEIT MeCTO IIPpMHIUIIbI, He
TIpeficTaBlIeHHBIe B MOJIE/TEHOM 3aKOHOJaTeNTbcTBe. 1o Becert BuaMMOCTY, HapaboTaHHbEIe TPAaKTUKOM ¥ 3aTeM BKIIIO-
JeHHBIe B HaI[MOHAJbHBIE 3aKOHEL B KadecTBe mpmMepa yKakeM Ha IPWHINII, cOPMYIMPOBAaHHEI B 3aKOHe
Yxpaunsr ot 20 mapra 2003 romga Ne 638-IV «O 6opwbe ¢ TeppopmsMom» (CTaThbs 3), KOTOPBIVI ITIACUT O «COTPY/I-
HIYgecTBe B cpepe OOPBHODI ¢ TEPPOPMU3MOM C MHOCTPAHHBIMIU TOCYAaPCTBaMU, VX TPaBOOXPaHUTETbHEIMM OpTraHa-
MM ¥ CITeIIMaTbHBIMM CIIyKOaMu, a TakKe ¢ MeXTyHapOIHBIMM OpraHM3alVsIMM, KOTOPBIE OCYITIeCTBIIIIOT 00ph0y ¢
TeppopmsMom». ITpu ero TorkoBaHMY oOparaeTcss BHMMaHVe 00ydaeMBbIX Ha TO, 9YTO JaHHBIV IIPUHIINII, B OTIINYNE
OT aHaAJIOTVYHOTO ITPUHITMIIA COTPYAHWYECTBa TOCyAapcTBa, CHOPMYITMPOBAHHOTO B MOMIETTEHOM aHTUTEpPOpU-
CTMYeCKOM 3aKOHe, BBOJIUT COTPYAHMYIECTBO C MHOCTPAHHBIMM TOCYAapCTBaMU, VX ITPaBOOXPaHUTETFHBIMI Opra-
HaM¥ ¥ CITeNVaTbHBIMM CITy>KO0amm. V1 B TO ke BpeMsI B HeM He yKa3bIBaeTCsl COTPYTHUYIECTBO B O0phbe ¢ Teppopms-
MOM C OOITIeCTBeHHBIMIU 1 PETTUTMIO3HBIMY 00beAMHEHMAMY, MEXXIYHaPOTHBIMI ¥ MHBIMY OpTaHU3aIMsAMN, TpakIa-
HaMM.

ITpwBeneHHBIT TpUMep 3aKOHOATETHHOTO 3aKpeIIeHNs IIPUHIINIIA aHTUTePPOPUCTUYIECKOTO COfTepKaHUs B
HallIOHAaJIbHOM 3aKOHOIATeJIbCTBE YKpaVIHBI n ,E[pyFVIX OTHEJIbHBIX CTpaH CHT CBVI,E[eTeJ'H)CTByeT O Ham4mm IIpo-
6r1eM B BUIY TIPUCYTCTBUS PasHBIX ITOJIXOOB K HOPMATWBHO-TIPABOBOMY PeTYIVPOBAaHUIO aHTUTEPPOPUCTIIECKOT
nesarerpbHOCT. OTCIONAa B Kypce IO JaHHOV TeMe JlelaeTcs BEIBOM O HeOOXOMMMOCTHM pa3paboTKM 1 3aKpeTuIeH s
HOBBIX YCTOSIBIIVIXCsI IPUHIIAIIOB B aHTUTEPPOPUCTUYECKOe 3aKOHOJATeIbCTBO rocygapcT-ydyactHukos CHI'.

ITpw paccmoTpenUy TTpo0IeM MMIIEMeHTAIIUV HOPM MOJIe/TbHOTO aHTUTePPOPUCTIYUECKOTO 3aKOHOIaTeIbCTBA
KOHKPETHO B HaIlMIOHaJIbHOe aHTUTEePPOPUCTIIecKoe 3aKOHOIaTeIhcTBO KasaxcTaHa B X07le M3yUeHUs JaHHOM TeMBI
yKasbIBaeTcsl, uTo TocTaHoBIeHmeM Yrenos Cosera MexmapiamenTckon Accam6rren rocymapers CHI - uienos
Opranmsanym Jloroopa o KoyuIeKTuBHOV 6e3omacHocTy oT 16 ampertst 2004 1. No2 «O mpoexTe PekomeHmarmm 1mo
yHUUKAIMY ¥ TApMOHM3aIINM 3aKOHOJIaTeIbCTBA TOCYIapCTB - wieHoB Opraamsariuy JJorosopa 0 KOIEKTUBHOM
GesomacHOCTM B cdpepe GOPLOBI ¢ MEXIYHAPOTHEIM TePPOPM3MOM, He3aKOHHBIM 000POTOM HapKOTUYECKWX CPEeICTB
VI TICUXOTPOITHBIX BelTecTs» (1o coctosiumio Ha 30 mapTa 2007 rofa) ObUIM oTTperiesieHs! TIPeIIoKeH s TTO BHeCeHIIO
TIOTTpaBOK ¥ M3MeHeHm B 3akoH Pecrry6rmkm Kasaxcran «O mpoTuBoericTBum Teppopusmy» ot 13 vrors 1999 roma
No416 - 1. YacTp U3 HUX OTHOCATCS K pacCMaTpUBaeMoVl HaMu ITpobieMaTrke. B wacTHOCTM:

«1.BxmounTs B IyHKT 1 ctaThy 3 (OCHOBHEIE TIPUHITUITEL U 11eTM OOPBOBI C TEPPOPU3MOM) CIIeTyIOIIIVIe IOy H-
KTBI, paCKpbIBarOiyie IIPUHIINIIBI 6OPB6BI C TeppOpmM3MOM: MMUHVMAJIbHbBIE yCTyHKT/I TeppOpVICTy; MUVHVIMaJIbHAas Orjia-
CKa TeXHUYIECKVX IIPMEeMOB U TaKTVKV ITPOBeeHNsI KOHTPTEePPOPUCTIIECKMX OTIepaIiiil, a Takke coCTaBa YJacTH-
KOB yKa3aHHBIX OIleparimm.

CpaBHUTETBHBIVT aHaIN3 COOTBETCTBYIOIIENT HOPMBI 3aKOHa O IMPOTUBOIEVICTBUM TeppopusMy Pecrybmuxm
Kasaxcrau (CTaTLﬂ 3) MoKasaJsl, YTO JaHHBIEe IIPEeIJIOKEeHVsI He HallIVi CBOEr0 OTPaKeHMs B [IeVICTBYIOIIEM 3aKOHOIa-

! B ormenbabix rocymapersax CHI HasBaHMSI yKa3aHHBIX 3aKOHOB WM3MeHEHBLI Ha 3aKOHBI IT0 IPOTUBOAEVICTBUIO TePPOPU3MY. —
[Tpum. M.C.

> Cum.: MopebHBI 3aKOH O IPOTUBOAEVICTBUM Teppopusmy.// Tpuanmars TpeThe mieHapHOe 3acefaHue MexXIapiIaMeHTCKOM
Accambren rocymapcers — yaactHukos CHI™ (mocranositenme Ne33 -18 ot 3 gexabps 2009 roma).
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TenbeTBe PK, TO ecTh He BKITIOUEHBI B CTaThIO 3 3aKOHa O MPOTMBOAEVICTBUV TePPOPM3MYy (TI0 COCTOSHMIO Ha 8 atrpe-
ns1 2010 Tomma)’.

B To xe BpeMs, HaMU IIpeyiaraeTcda pian, HOBBIX aHTUTEPPOPUCTNYECCKNIX IIPMHINIIOB OJIS BKIIOYEHVS, KaK B
HaIMOHAJIbHOE, TaK U B 3aKOHOAATEILCTBO rocyfapcrs-ydactHkos CHI'.

Ocselnasi pas/M4Hble OYary COBpeMEHHOI'0 TeEPpPOpM3Ma B MIUpe, a TakXXe pacCMaTpyBasi BOIIPOCHI COTPYAHIYe-
crBa rocynapcrs-ydactHuKos IIIOC B Oopbbe ¢ TeppopmsmMoM, aBTop oOpalliaeT BHMUMaHNe Ha COLMAIbHO- IIOJIM-
TUYeCKMe 1 KPUMIHOJIOTMYECKIe acCIIeKThl MX COCTaBJISIONINX, IIpecienys Lelb MEeXIUCIMIUIMHAPHOIO IIOIXO0za
B IIperojiaBaHmi JIaHHOTO Kypca.

Ocoboe BHMMaHMe y7IeleHo Bompocy ydactust Pecrrybmmkm Kasaxcran B MeXXmyHapomHOV 60prbe ¢ Teppopms-
MOM, YBS3bIBas €r0 C MCCiIeoBaHMEM IIpobiieM 3(PPeKTUMBHOCTI AeVICTBYIOIIEr0 aHTUTEPPOPUCTIYECKOTO 3aKO0-
HopaTebcTBa Pecrrybrmkm KaszaxcTad v ero porm m 3Ha49eHUMIO B 3Tou 6opnbe.

Obpamaercs BHMMaHWe Ha POJIb PeJIMIMO3HOrO (paKTOpa B COBPEeMEHHOM IIPOSIBJIEHUN TeppopusMa B
Pecrry6imike KasaxcraH v BaKHOCTYM COBEPILIEHCTBOBAHNS IIPABOBbBIX aCIIEKTOB HALIMOHAIBHOTO aHTUTEPPOPUCTIYe-
CKOT'O 3aKOHOJIaTeJIbCTBA B STOV CBSI3ML.

BecpMa aKTyasIbHBIM ITpeICTaBIISI€TCS O3HAKOMJIEHNE CTYHEHTOB C [IesiTeJIbHOCThIO EBpOIIeickoro corpyngHmnde-
cTBa B OOpBOe ¢ TeppPOPM3MOM, a TakKe OCOOEHHOCTBIO COTPyAHUYeCTBa TocymapcTs-yuacTHuKos CHI' B marnHOM
acIiexTe.

Vcriosip3yeTcst aHaM3 MeX/IyHaPOIHBIX IIPABOBBIX 11 OT€YEeCTBEHHBIX JJOKYMEHTOB 110 paccMaTprBaeMovt IIpodiie-
MaTuKe. B KadecTBe MeTOIMUYECKOro obecrieueHMs: Kypca KpoMe paboT IpyTrux aBTOPOB, CTYHAEHTAM PEKOMEH/IYIOT-
Csl aBTOPCKME CTAThbU II0 paccMaTpuBaeMOVi IIpodsieMaTyIKe B Bijle KapThl METOIMYECKOro o0ecrieueHns Kypca, IpaK-
Tukyemoro B KasHY mm. Amp-Papabdm.

B pesysipTare mpocityimvBaHus Kypca «MexmyHapogHo-1IpaBoBasi 00pbba ¢ TeppopM3MOM» aBTOPOM IIpeciie-
IIYIOTCS peaI3aLyisl CJIEIYIOIMmMX 3afad. VI B 4acTHOCTH, CTY/I€HTBI TOJDKHBIL:

*  3HaTh IPWU3HAKM TEPPOPUCTUYUECKOTO IIPECTYIUIEHNS 110 MEX/TyHaPOAHOMY IIpaBy;

* TPaMOTHO IIOJIb30BaTbCA COOTBeTCTByIOH_[VIM IIPaBOBBIM TOHATUMNHBIM arrrrapaToM,

*  MMeTb MHMOpMALNIO 00 COBpeMEeHHbBIX MMUPOBBIX OYaraxX MeXIyHapOIHOIO TeppOpM3Ma, O IIPeIIoChUIKaX,
XapaKTepe M JIBVDKYIIVX C/jIaX TePPOPUCTUYECKX OpraHM3aLN, 3arpelneHHbIxX cyaamu PecriyOmmkm Kasaxcran Ha
TEPPUTOPUN CTPAHBL;

*  pasOuparscs B IPUPOJIE 1 MIEOJIOTMI COBPEMEHHOI'O TEPPOPU3Ma;

*  TIOHMMAaTh 0COOEHHOCTU MeXIyHapOJHOTO IIPaBOBOTO PETyIMpPOBaHMs OOPHOBI C TEPPOPU3MOM;

*  3HaTh BCE aCIIeKTbl MEX/yHAPOIHOIO COTPYAHMYECTBA B IIPOTMUBOIEVICTBUN TEPPOPMU3MY, KaK Ha I1o0asib-
HOM, TaK " PpermMoHaJIbHOM ypOBHe, a TaKXe CJIOKHOCTU ITPOTUBOCTOSHA EMy;

*  YMeThb aHaJIM3WMPOBATH IIPaBOBbIe IPO0IIEMBI OOPBOBI C TEPPOPM3MOM B HALIMOHAJILHOM, PErVIOHAIBHOM U
I00aIBHOM KOHTEKCTE.

Kypc «MexayHaponHo-1IpaBoBas 60psba ¢ Teppopm3MOM» II03BOJISIET CTYeHTaM OBJIafleTh COBPeMeHHBIMM 3Ha-
HISIMY 110 0003Ha9eHHOVI ITpobiIeMaTiKe VI HaBbIKaMV IIPaBOBOTO aHaIM3a OOpbObI ¢ TeppOPM3MOM B €ro pasHoo0-
PasHbIX IIPOSBIIEHVISIX, UTO HEO6XOHVIMO IS pa6OTLI B FOCyHapCTBeHHLIX opraHax, 3aHATBIX B C(i)epe BHEeIIHeV I0JIN-
TUKW ¥ HaIVMOHaIBHOV 0e30I1acHOCTI.

" ) IIOOKPpeIUIeHM BCerO BhIMIEM3JIOXEHHOT'O B KaueCTBe IIpMMepa, IpeiaraeTcs [yIs O3SHaKOMJIEHVISI COOTBET-
CTBYIOIIIast aBTOPCKas yueOHO-MeToIMyIecKas JOKyMeHTaIVs B Bujle ciyvlabyca Kypca, IUlaHa IPaKTUYeCKVX 3aHITUI
V1 KapThl METOOMYECKOrO obecrieueHMs Kypca. otn J:[OKyMeHTI)I 6y,[IyT II0JIE3HBIM OOIIOJIHMTEJIbHBIM MaTeprialoM Iy
nperoyiaBaresievi, 00Oy4arolnx CTyIeHTOB IIPaBOBBIM aclieKTaM 0OpbOBI ¢ TEPPOPM3MOM, KaK B Kypce MeXITyHapOz-
HOTO IIpaBa, TaK U B BIJIe CAMOCTOSTEIIBHOTO CIIeIKypca 110 HallleMy IIpuMepy. XoTe1och Obl 00paTnTh BHUMaHNE Ha
TO OOCTOSITEIIBCTBO, YTO MaTepyasl, MMEIOIINVICS B IHTEpHETe, He JaeT LIeJIbHOTo OTBeTa 00 O0liert KOHIIeNIM aHa-
JIOTMYHOTO II0 HAIIPaBJIEHHOCTN CIIEIKYPCa, a B MMEOLIMXCS PeAKMX MaTepuasiax, Kacarollyxcsl paccMaTpUBaeMov
npoOyieMaTKY, akLeHT [IeaeTcs Ha IIOJIMTUKO-COLMaIbHOE COflepyKaHe, IIPY 3TOM 3a paMKaMy yueOHBIX IIpo-
I'paMM OCTarOTCsI Ba’XKHble Me)KHyHapOHHO-HpaBOBBIe ACIIeKTBbL.

Hpusosxenue: yuebno-memooduueckas 0KymeHmayus

«MexxnyHapomgHo-1IpaBoBasi 60pb0a ¢ Teppopmu3MoM» crielaibHOCTh — 5B030200 «MexxayHapoaHOe IIpaBo»

Kypc sBisercst 271eKTMBHOV AVICIIUIUIMHON, KOTOpasl yXKe B TedeHVe HeCKOIbKUX MOCIIeHUX JIeT ITperofaeTcs
crymenTam crertnansHocT 5BO30200 «MexxmyHapomHOe TTpaBo» Ha (PaKysIbTeTe MeXTyHapOIHBIX OTHOIIEHUI

3 Cm.: O tipoTuBOIencTBUM TeppopmusMy. 3akoH Pecrniyoimmkm Kazaxcran. - Anmatsn: IOpwucer, 2010. - 16 c.
P ppopusmMy y P
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Kasaxckoro HarmoHabHOTO YHUBepcuTeTa mMeHm Arb-Dapabm 1. Anmatel. Kypce gBiiseTcs aBTOPCKMM.

Ilempro Kypca gBTIsSIeTCA M3yUeHue CTyAeHTaMy OaKaslaBpaMy MeXXTyHapOIHO-ITPaBOBBIX acIIeKTOB OOPLOEI ¢ Tep-
popusMoM. B Hem aBTOp CTpeMmUTCs ITOKa3aTh COBpeMeHHOe COCTOsTHIIe OOPBODI ¢ TePPOPM3MOM B KOHTEKCTE OCHOB-
HBIX TTOJIOKEHMUTI MeXIyHapPOIHO-TTPaBOBBIX TOKyMEHTOB T10 TPOTMBOMAEVICTBUIO TeppopmsMy. B mepsom ke Teme
Kypca oOparraeTcss BHMMaHUMe CTYAEHTOB Ha CJIOKHOCTh MeX/TyHapOIHO-IIPaBOBOTO OIIperesIeHNs Teppopu3Ma Ha
rrrobamesHOM yposHe. Ocoboe BHMMaHe YAeIIeTCsI paCCMOTPEHWIO MeXXIyHapOIHO-TTPaBOBBIX OCHOB ITPOTVBOJIEVI-
CTBUs MeXAyHapoaHoMy Teppopusmy B pamkax OOH, CHI, cocrosiHuio v TeHAeHUMSM MeXIyHapOgHOro Teppo-
pusMa Ha Teppuropumn rocygapcrs-ydactaukos CHI, a Taxoke BO3MOXHOCTM  MMIUIEMEHTALV HOPM MeXIyHapOZ-
HOTO TIpaBa B aHTUTEPPOPMCTUUECKOe 3aKOHOATETbCTBO rocyAgapcTs-yuacTuukos CHI' m, B mepsyfo odepens,
Pecrry6rmmxm Kasaxcram.

Haetcs Tonkosanue Konsennmsim OOH n IIpoTokosiaM, ITOCBAIIIeHHBIM pa3/IMYHbIM aclleKTaM aHTUTepPOPUCTI-
YecKovt OOpbOEI.

Ocserrasi pasmTIHbIe O9aryl COBPeMEHHOTO Teppopu3Ma B MUpe, a TakkKe paccMaTpuBasi BOIIPOCH! COTPYIHIYe-
ctBa TocymapcTs-yuacTHUKOB [IIOC B Ooprbe ¢ TeppopmsmMoM, aBTOp oOpaliaeT BHMMaHMe Ha COIMaTbHO- ITOJ-
TUYeCKVe ¥ KPUMWHOJIOTIYEeCKIe aCIeKThI VX COCTaBIIAIONNX, MpecIefys Ieflb MeXIVCIMIUIMHAPHOTO TIOfXoia
B IIpeTioflaBaHNM JIAaHHOTO Kypca.

Ocoboe BHMMaHMe y7ieleHo Bompocy ydacTus Pecrrybmukm Kasaxcran B MeXxmyHapomHO 60pnbe ¢ Teppopms-
MOM, YBSI3bIBas €T0 C WCCiIemoBaHeM IpobieM 3P deKTMBHOCTY HeVICTBYIOIIEer0 aHTUTEPPOPUCTIIECKOTO 3aKOHO-
nmatenrbcTBa PecriyGrmkm Kasaxcras u ero poiy U 3HaYeHMIO B 3TOW Oophbe.

BecpMa akTyaTbHBIM ITpEJICTaBIISIeTCS O3HAKOMJIEHVIE CTYJIEHTOB C JIedTeIbHOCTBIO EBporterickoro coTpymHmde-
ctBa B O0opnOe ¢ TeppopmsMoOM, a Takke OCOOEHHOCTBIO COTPyAHUYecTBa rocyaapcTs-yuacTHmkos CHI' B manHOM
acriexTe.

CopepokaHVe IIPaKTUIECKNX (CEMMHAPCKNX) 3aHSITUI

Tema 1 Ilpu3HaKM TeppOPMUCTUHIECKOr0 NPeCTYIVIEHNs 110 Me>XKIyHapogHoMy mpaBy (1 wac)

TeppOpVBM. TTorgaTmne n XapaKTepuCTHKa. CooTHoIlreHme arpeccumn m reppopmsMma.

CoOOTHOIIIEHME TIOHSTUI «TepPOPUCT», «HAEMHVIK», «)106pOBOJ'IeL[>>.

OcHOBHBIE TPU3HaKNM COBPEMEHHOTO Teppopu3Ma. KJ'IaCCVICbVIKaHVIH TeppopusMa.

ITpusHaky TeppOPUCTUUECKOrO IIPeCcTyIUIeHNs 110 MeXIyHapogHoMy npaBy. CyLIHOCTb OIpeae/IeHIit «Tep-
popu3M» 1 «MeXTyHAapPOIHBIV TEPPOPU3M». 3aKoHOIaTeThHOE orpeesieHne Teppopmsma B Pecny6m/n<e Kaszaxcran.
CooTHoIlreHme Teppopu3Ma 1 3KCTpeMm3Ma.

LY

Tema 2 Posib MeXXAyHapOOHOIO COTpyJHMYECTBa M IPaBOBOIO peryjnpoBaHus B 00pbsbe ¢ TeppopusMoM
(1 gac)

1. TenepanpHast Accambires OOH B O0opnbe ¢ Teppopmamom. I'T1obabHas KOHTpTEpPOPUCTITIECKas CTpaTe-
russ OOH. TTpuHIIMIT MeXIyHaPOTHOTO COTPYAHMYECTBA B OOpBOe ¢ TeppOPM3MOM U €T0 HaIlpaBJIeHVIs.

2. Coser bezonmacroctr OOH B 6opb0e ¢ Teppopm3MOM.

3. Konrpreppopucrtuueckuit komurer OOH 1 ero VcronHuTeIbHbI AUpPeKTOpaT.

4.  TIIpasosas 6aza OOH B oGacTit OOpPBEOBL C TEPPOPMU3MOM.

Tema 3 MexnyHapogHBbIe IPMHIINIIBI 60pBOBI ¢ TeppopusMoM (1 wac)

1. TlomsTre oOmmix IpMHONIIOB OOPBOEI ¢ TeppopmsMoM. KoHBeHITMOHHOe 3aKpeIvIeHe 00X IPUHIIUIIOB
6opn05I ¢ Teppopmsmom. OcHOBHBIE 00s3aTeTbCTBa TOCYIapCTB B 001acTi GOPLOBI C TEPPOPU3MOM.

2. IlpuHIMIO yrojIOBHOV OTBETCTBEHHOCTM 33 TePPOPUCTIUYECKIEe JesTHL.

3. Ipumamun «mbo BEIAaN, 100 HaKaXXv». [TpUHITNIT 11 yclIoBUs SKCTPaIUITHTA.

4. TlpwuHIMI OTKa3a OT y4eTa MOTMBOB TEPPOPUCTIUECKOV [1€STeIbHOCTA

5. Ilpuaium oOMeHa omepaTVMBHO U CJIEACTBEHHON MHPOPpMaIVIerL.

Tema 4 OcHOBHBIE O9ary TeppopmsMa B cOBpeMeHHOM Mupe (1 gac)

1. TlomsTme «owaros Teppopwsma». [ToHSATME ¥ BUABI TEPPOPUCTUIECKUX OPTaHWM3aITNIA.
2. DKCTPeMMCTCKVEe PeXVMBI KaK MCTOYHWMK TePPOPUCTIUIECKON YTPO3bIL.
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[TorsiTiIe 1 XapaKTepuCTUKa PeIUT03HOTO Teppopm3Ma.
[TonsiTIIe T BUABI COIMATTBHOTO TeppOpM3Ma.
[TomsiTiIe M BRI HAIIMOHAILHOTO ¥ CeTIapaTUCTCKOTO Teppopm3Ma.

EESI

XapakTeprcTiKa OTHe/IbHBIX 0YaroB TeppopmsMa.
TeMa 5 CucremMa MCTOYHMKOB MeXKIyHapOIHOrO IIpaBa, perjlaMeHTHPYIOIINX perrMoHajIbHOe COTpyIdHMUe-
cTBO B 0OpKOe ¢ Teppopmsmom (1 gac)

1.  TlomsTwe v BUIBI MCTOYHMKOB MeXITyHaPOIHO-TIPaBOBOI DOPBHOLI C Teppopm3MoM. YHUBepcaTbHbIe KOHBEH-
. PermonarnbHble KOHBeHITMY. AKTHI “MsTKOTO TIpaBa”: perenus u pesororym OOH.

2. JIBycTOpOHHWe I MHOTOCTOPOHHVE COIJIAIIeHNs B 00/1acTi G0pbOEI ¢ MEXTyHAaPOSHBIM TePPOPU3MOM.

3. AKTBI HAI[MIOHAJIbHOI'O 3aKOHOJATEe/IbCTBA KaK MCTOYHMKI IIPABOBOIO PerysInpoBanyst 60pbObI ¢ Teppopms-
MOM.

Tema 6 Bbopwba ¢ TeppopmusmMoM B 006s1acTH rpakaaHcKovt aBuanum (1 gac)

1. TTonaTve n 3HaYeHVE MeXITyHapOTHO-TIPaBOBOI OOPHOBI C TEPPOPM3MOM B 00TaCTM TPakIaHCKOV aBMAITNA.

2. OGras xapakTeprcTrka TOKMIICKOV KOHBEHLIVM O IIPECTYIUIEHNSIX I HEKOTOPBIX IPYIMX aKTaX, COBEPIIIaeMbIX
Ha O60pTy BO3AYmIHBIX cy/10B 1963 Toma.

3. lNaarckast KOHBeHIIMS 0 OOpBHOE ¢ He3aKOHHBIM 3aXBaTOM BO3MYITHEIX cynoB 1970 roma: obmas xapakTepmcTu-
Ka.

4. MoHpeasibcKasi KOHBeHIIMs 0 O0pb0e ¢ He3aKOHHBIMM aKTaMV, HallPaBJIEHHBIMM IIPOTVB 0e30I1aCHOCTY IPaK-
nmaHckon auanym 1971 roma: ob1mas xapakTepucTuKa.

5. MoHpeaJIbCKIT IIPOTOKOJI O IIpeceyeHnn He3aKOHHBIX HACMIIbCTBEHHBIX EeVICTBIIL B a9POIIOpTaX, 00CIIyKMBaro-
LIMX MEeXIYHAPOIHYIO I'PaXIaHCKYO aBUallIO (IOIIOJIHUTEIbHBIV IIPOTOKOII K KoHBeHIMM 0 60pbbe ¢ He3aKOHHBI-
MW aKTaMV, HallpaBJIeHHBIMI IIPOTMB 0e30I1acHOCTM TpaKIaHCKON apyanmm) oT 14 dpespasa 1988 r.: oOmiag xapax-
TePUCTUKA.

6. HesrensHOCTh VIKAO 1o 6opsbe ¢ TeppopmaMoMm.

Tema 7 Bopsba ¢ Teppopm3smMoM B 00671acTH MOpPCKOro cygoxoacrea (1 gac)

1. TlomsTme M 3HadYeHMe MeXIyHapOTHO-TIPaBOBOV OOPHOBI C TEPPOPM3IMOM B OOJTACTM MOPCKOTO CYTOXOJ-
CcTBa. MemyHaponHo-npaBOBbIe IOKYMEHThBI B JaHHO obstacTu.

2. MexpayHapomHO-TIpaBoBasg 6oprba c mrpaTcTBom. O6mTas xapakrepucTvka Komsen i o 60prbe ¢ HezaKoH-
HBIMU aKTaM¥, HallpaBJIeHHBIMU ITPOTNB 0e30macHOCTI MOPCKOTO cymoxozcTsa 1988 roma.

3. Obmas xapaxTepuctuka [IpoTokora o Ooprbe ¢ He3aKOHHBIMM aKTaMV, HallpaBIeHHBIMM IIPOTHB be3orac-
HOCTY CTaITMOHAPHBIX TITaTPOPM, PacIIOIOKeHHBIX Ha KOHTUHEHTaTbHOM ITestbde 1988 roma.

4. [esarempHocTh MexnayHaponuon wMopckon opraumsainmu (MMO) (anrm. International Maritime
Organization, IMO) 10 60pb6e ¢ MeXTyHapOIHBIM TEPPOPUI3MOM.

Tema 8 bopw6a ¢ 60MO0BBIM U sITEpHBIM Teppopm3MoM (1 Jac)

1.  TlomsTme 6oMGoBOTO Teppopmsma. Pomb 1 3HaAYeHVE MEXIyHapPOTHO-TIPaBOBOVI OOPHOBI ¢ GOMOOBEIM Tep-
popusmom. OOras xapakrepucrrka KoHBEHINMIM O MapKMpPOBKe IUIACTMYECKVX B3PBIBYATHIX BEIIECTB B LIEJISX X
obnapyxenns 1991 romga.

2. Ob6mas xapakTepuctnka MexmyHapomaon kouseHII OOH o 6opnbe ¢ 6oMO0BEIM Teppopmsmom 1997
roya.

3. TlomaTue smepHOTO TeppopM3Ma M MeXAyHapojHO-TIpaBosas 0oprba ¢ HuM. Obmas xapakTepucTuKa
BeHCcKOV KOHBeHITMM O PU3MIECKON 3ammTe simepHoro MaTepuasa 1980 roma.

4.  esarenpHocTh MAT'ATD B 06acTit 60pBOEL ¢ TEPPOPM3MOM.

Tema 9 bopbba ¢ 3axBaTOM 3a/I0)KHMKOB M HaeMHM4YecTBOM (1 9ac)

1. 3axBar 3aJIOKHMKOB KaK Pa3sHOBUIHOCTb TEPPOPUCTUUECKON AesiTerbHOCTH. ObImast XxapakTepucTika
MexyHapomHOV KOHBEHITVM 0 Oopwbe ¢ 3axBaToM 3a10kHMKOB 1979 roma. [TorsaTMe 3am0KHMKA.

2. TlonHsaTMe HaeMHWYECTBA ¥ MeXIyHapoIHO-TIpaBoBas Ooprba ¢ HUM.

3. Obmas xapakTepucTiKa MexmyHapoaHOV KOHBeHINY 0 60ph0e ¢ BepOOBKOT, MCITONTb30BaHeM, (PUHAHCH-
posaHMeM 1 oOydeHreM HaeMHMKOB 1989 roma.
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Tema 10 Bopwba ¢ pmHaHCHpOBaHMEM Teppopu3sMa (1 dac)

1. 3nHadeHMe MeXyHapOIHO-IIPaBOBOV OOPHOEI ¢ prHAHCHpOBaHVeM Teppopmsma. OOIIas xapaKTeprcTrKa
Mexnynaponson kouseHm OOH o 6opwbe ¢ prHancuposarmem Teppopusma 1999 roma.

2. MexayHapomHO-TIpaBoOBBIe 00s3aTeTbCTBA TOCYIaPCTB B 00/TacTVI GOPBOBI ¢ PUHAHCHPOBAaHVIEM TeppOpU3Ma.

3. OcHoBHbIe MeprI OOPBOBI ¢ (PUHAHCUIPOBAHMEM TeppOpM3Ma.

Tema 11 EBpormerickoe coTpygHM4IECTBO B 60pb0e ¢ Teppopm3MoM (2 daca)
PernonanwsHble opraamsanum EC o mporusonevicTeuio Teppopusmy (1 gac)

1.  Opransr Espomerickoro Corosa (EC), oTsedarorue 3a 60ps0y ¢ TeppopmsmMoM.

2. HearemsrocTth EBpomiona (EUROPOL), Espoiocta (EUROJUST) n EBporieiickoro areHTCTBa 1O yIIpaBIeHWIO
OTIepaTVBHBIM COTPYAHMUYECTBOM Ha BHeITHMX rpaHuiiax rocygapcts - wieHoB EC (FRONTEX) B obmacty 60pB06I
C MEeXTyHapOIHBIM TEPPOPU3MOM.

3. CmenmarnmpHas KoMuccus o 6opnbde ¢ Teppopusmom CE.

4. Kommret skcmiepTos o 60pnde ¢ Teppopusmom CE (CODEXTER).

5. KoopamnaTop no 6opsbe ¢ Teppopmusmom EC.

3axoHomarenbHBbIe Mepbl EC 11 mpoTuBogericTBus Teppopusmy (1 wac)

1. O6mmm momxorm EC, Cosera Espomsr (CE), Oprammsanym mo 6e30macHOCTM M cOTpyAHMYecTBY B EBporre
(OBCE) k mrpo6sieMe GOPBOBI ¢ MEXIyHapPOTHBIM TEPPOPU3MOM.

2. Obmas xapakTepucTrka EBporrerickor KOHBEHITNY O IpefoTBpalieHny TeppopmsMa - CtpacOypr, 27 sHBa-
ps 1977 1.

3. Pesomonusa ITACE «bopsba ¢ TeppopmsmMom 1 coOirofeHme IIpas deloBeKa» 1 «OCHOBHBIE IIPVHIIVITBI
6opu0sI ¢ TeppopuamoM» Kommrera Mumnctpos CE ot 2002 roma: mx ToJIKOBaHMe.

4. Konrpreppopuctudeckas crparerus EC ot 2005 ropga.

5. Kasaxcran n EBporrerickuit coro3 B 60pnde ¢ MeXXIyHapOIHBIM TepPOPU3MOM: TTePCIIeKTUBBI COTPYTHIIeCTBa.

Tempr 12-13 Corpygaudecrso rocymapcrs-ydactHukos CHI n IIIOC B 60pwbe ¢ Teppopusmom (1 1ac)

1.  Pomp m 3HaueHMe 60PHOBI ¢ TeppopmsmoM B pamkax CHI'. Obmmas xapakTepucTika JloroBopa 0 cOTpyIHM-
ugecTBe TocymapcTs-ydactankos CHI o 6opnbe ¢ Teppopusmom 1999 roma.

2. BzammopericTBus B cpepe 00pBOBI ¢ TeppopmsmoM B pamkax CHI.

3.  Bopsba ¢ Teppopmsmonm B pamkax OJAKE, IIOC u np.

Tema 14 Yuactue Pecriy6rmmkn Kasaxcran B Me)XayHapoaHOV 60pbbe ¢ TeppopusMoM

1.  Pecnrybmmka Kasaxcran B 60pnbe ¢ MeXITyHapOIHBIM TePPOPM3MOM U SKCTPEMM3MOM Ha IJT00aTbHOM yPOB-
He. MexnyHapopgHele cornmamenns Pecrryommkm Kasaxcran B cepe 60pwbsI ¢ TeppopmsmoM. CoTpyaHMYIeCTBO
Pecrry6rmixm Kasaxcran 1o cooTBeTcTBytommmM nporpamMvam ¢ HATO/CEAIT!, OBCE.

2. Pomp gBycTOpoHHeTO coTpymHMYecTBa Pecrrybmmkm KasaxcraH B permoHarmbHOV MpaKTuKe OOpBOBI ¢ Tep-
POPM3MOM.

3. Obmwmm mogxor, AJIMaTUHCKMX COBEITaHMII TI0 B3anMO/IeTICTBIIO 1 Mepam fosepus B Asuu (CBM/IA) 2002
v 2006 rT. X TpobrieMe GOPHOBI ¢ MEXIYHAPOSHBIM TEPPOPU3MOM B A3UL.

4.  «/[exmapanms o0 ycTpaHeHVUM TeppOopM3Ma ¥ COMEVICTBUN AMaoTy MeXay ImBrumsarisMi» ot 2002 roma
n «Katarmor mep mosepus» ot 2004 roma m pors Pecrrybmmxm Kaszaxcran B HUX.

5. Ilosprmenme mpodeccroHaTIBFHOTO YPOBHS ITOJTOTOBKM Ka3axXCTaHCKVMX CHEINAasIVICTOB, OCYITIeCTBIISIONIVIX
GopBOY C TeppOPM3MOM U SKCTPEMU3MOM B CIIeITMaIM3poBaHHbIX 1TeHTpax Poccvm, Kuras, Asctpum, 'epmanmm,
Ermmra, KaK cocTaBHasl 9acTh MeXIYHapOTHOTO COTPYAHMUYECTBa B cdepe BOPHOBI C TePPOPU3MOM.

¢ Coset eBpomnericko-aTianTuaeckoro napraepcrsa (CEAIL), cosgannbit B 1997 1. BMecto CoBeTa ceBepoaT/IaHTMYECKOrO COTPY-
andectsa.- [Tpyum. Camangeikosa M.K.
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Tema 15 D¢ PeKTUBHOCTH OEVICTBYIOIIET0 AaHTUTEPPOPUCTUIECKOr0 3aKOHOIaTeIbcTBa PecnyOamkm
Kasaxcran u ero poJib u 3Ha4eHue B 0ops0e ¢ TeppopmusMoM

1.  OO6mas xapakTepucTuKa 3aKoHOaTenbcTBa Pecrrybmmkm Kasaxcran B 06acTv 00pbOBI ¢ TEppOpM3MOM.

2. Yronosuwem Kogexc Peciy6rmkm Kasaxcran o 0oprbe ¢ TeppopmsMoMm.

3. Obmas xapakTepuctuka 3akoHa Pectry6mmkm Kasaxcran “O npoTtusopgerictsum Teppopusmy” oT 13 mrions
1999 roma. 3akoHozaTesIbHbIE OIlpesie/ieHNs Teppopu3Ma, TEPPOPUCTIUECKON IesTeJIbBHOCTU U TePPOPUCTIUECKOTO
akta. OcHOBHEBEIE MepBI OOPBOBI ¢ TeppopmsMoM B Pecrry6rmke Kasaxcram.

4. Ilermm m ocHOBOIIOTIATATOIITME TIPUHITUITEL B 001acTyt 60ps0BI ¢ TeppopmsMomM B PecrryOmmke Kasaxcram.

5. Obmas xapakTepmctuka 3akoHa Pecrry6rmkm Kasaxcran «O MpoTMBOAeTICTBUM 9KCTpeMm3My» oT 18 des-
pasrs 2005 ropa. 3akoHoIaTesIbHbIE OIIpesieleHsl dKCTpeMu3Ma, OpraHM3aliy dKCTPEeMUCTCKIX AevicTBrii. OCHOBHbBIE
3a7auyl ¥ IPVHITATIEI TPOTUBOAEVICTBIS SKCTPEMU3MY.

6.  OO6mas xapakTepnctrka 3akoHa Pecrry6mmxm Kasaxcran «O TpoTHBOIEICTBYV JleTam3aliiy (OTMBIBAHIIO)
TIOXOJIOB, TIOJTyYeHHBIX He3aKOHHBIM ITyTeM, U (PUHaHCMPOBaHWIO TeppopmsMa» oT 28 asrycra 2009 roma.

7. O6mmm moxxop 3akoHa PecmryOmmkm Kasaxcran «O BHeceHUV M3MeHEHWV ¥ JIOTIOJTHEHUT B HEKOTOpEIe
3aKOHO/aTeTbHEIe akThl Pecrry6rmkm Kasaxcran 1mo Borrpocam mHQOPMAaIMOHHO-KOMMYHUKAITMOHHEIX ceTein» oT 10
wrortst 2009 rofa x Tpo0sieMe TIpeceveHNs ¥ IPMOCTAaHOBJIHNS pacipocTpaHenms B VIHTepHeTe.

Summary
This elective course is a discipline that has for several years been taught to students majoring 5BO30200
«International Law» at the Faculty of International Relations of the Al-Farabi Kazakh National University, Almaty.
The course is copyrighted.

The aim of the course is to explain to the bachelor students the international legal aspects of the fight against ter-
rorism. It shows the current state of the fight against terrorism in the context of the main provisions of internation-
al legal instruments to combat terrorism. The first theme of the course addresses students' attention to the complex-
ity of the international legal definition of terrorism at the global level. Special attention is paid to the international
legal framework for combating international terrorism within the UN, CIS, the status and trends of international ter-
rorism in the territory of the CIS, and the possible implementation of international law in the anti-terrorism legisla-
tion of CIS countries and, above all, of Kazakhstan.

It interprets UN Conventions and 3 protocols dealing with various aspects of the fight against terrorism at the
global level.

Covering various hotbeds of terrorism in the modern world, as well as addressing issues of cooperation of
the SCO member states in the fight against terrorism, the author draws attention to the social, political and crimino-
logical aspects of their components, with the goal of an interdisciplinary approach to teaching this course.

A special attention is paid to the participation of the Republic of Kazakhstan in the international fight against
terrorism, linking it with the research challenges the effectiveness of existing anti-terrorism legislation of the Republic
of Kazakhstan and its role and importance in the fight.

It seems relevant to acquaint students with the European co-operation in the fight against terrorism, and espe-
cially cooperation of CIS countries in this aspect.

For example, as supplementary material attached are the syllabus, plan of practical training and a map of
methodical maintenance of the course.
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BuxiiamaHHa eKoJI0ro-IIpaBoBIX
OVICIIUIDIIH B CICTEMI HIATOTOBKM
daxiBIIiB 31 crieriaJIbHOCTI
«MixHapozHe IpaBo»: IpodsieMu Ta

IIEePCIIEKTNBII.

Y cTaTtTi aHani3ylTbCca 0cobnmMBoC-
Ti MDKHAPOAHOro €KOJIOri4YHOro
npasa Kk HaB4YasbHOI AUCLUMIIIHN,
BM3HaYa€eTbCA ii Micue i ponb y nig-
roToBLji OpPUCTa-MiXKHapOgHMKa.
3p0o6siIeHO BUCHOBOK NMPO OCHOBO-

In the article the features of inter-
national ecological law as educa-
tional discipline are analysed, its
location and role in preparation of
lawyer-specialist in international
law are determined. Conclusion

about the fundamental value of
ecosystem approach in an interna-
tional ecological law is basic.

MoJIoXKHe 3HAa4YeHHs1 eKOCUCTEMHO-
ro nigxoAy npuv BUKNagaHHi MikHa-
POLHOro eKosIoriYyHOro npaea.

Harania Inekxis

ITocranoska nmpo6aemn. OgHYM i3 HAMBaK/IMBILINX IIPIOPUTETIB CyYaCHOrO CTPATeriuHOro PO3BUTKY YKpaiHu €
TTOTTMOsTeHHS 11 iHTerparlii y Mi>XHapOIHO-TTpaBOBUT ITPOCTIp 3a pisHMMY HampsiMkamu. ITporiecn, siki BigOyBaoTh-
cs B YKpaiHi He MOXYTh CyIllepednTy IPUHIMIIaM PO3BUTKY CBiTOBOI LMBiIi3aLil B LiyioMy.

XXI cTomiTTs aKTyasli3yBaso CBiTOBy IpobsieMy He CTUTBKM ITpOTpecy, CKiTbKM BYDKMBAaHHS JTIOACTBa. Lle 3ymoBu-
JI0 3aBJIaHHS 3HAWTY TaKi IMBiIi30BaHi MOJIesIi pO3BUTKY, sKi 0 He pyvHYy0UN, a 30epirafoun i BiHOBIIOIOUN IPW-
POIHO-pecypCHMV TTOTeHITiasl TUTaHeTV, CKOpOUYyBaslyi pO3PMBY B e(PeKTUBHOCTI eKOHOMIUHMX cvcTeM. MiXHapomHi
€KOJIOTiuHi ITpo0sIeMyt MOTpeOyIoTh CTIiBPOOITHMIITBA BCiX epKaB Ha OCHOBI PiBHOIIPaBHOCTI Ta B3a€MHOI BUTOMY, 3
METOIO ITOIIePe)KeHHsl, SMeHIIIeHHs Ta yCyHeHHsI HeraT/BHOIO BIUIMBY Ha HAaBKOJIMIIIHE IPUPOIHe cepefoBuILe i Bif-
TBOPEHHS IPUPOTHMX pecypciB. Takui cTaH 3yMOBITIOE€ HeOOXiTHICTE TTlepexody 110 MOJIesli CTaJorTo PO3BUTKY.
JlocATHEHHS CTaJIoro PO3BUTKY OKPEMO B3STOTO PETiOHy PO3IIISAAEThCA depes IMPU3MY JIOCATHEHHS I7100aIbHOTO
CTaJIOrO PO3BUTKY.

TTomomasHs eKOTOTiYHOT KPM3Y SIK OHIET 3 TTT00aIbHIMX ITpo0sIeM Cy9acHOCTI, BUSHa9eHVX MiXKHAPOIHOTO CTIiTh-
HOTOIO, BUMarae oprasisanii MDKIMCIIMIUIIHAPHUX SOCIIKeHb i aKTMBi3alil TpuUKIagHOL JisyIbHOCTI.

Ha 3axonomaB9oMy piBHi €KOJIOTiUHI 3HaHHS BU3HAIOTHCS 000B'SI3K0BOIO KBasTipiKaIlilTHOIO BUMOTOIO JIJIsT BCiX
TT0CafioBMX OCib, MiSTTBHICTD AKMX TIOB'd3aHa 3 BUKOPVCTaHHSIM MPUPOTHMX PecypciB Ta MIPU3BOANTD 10 BIUIMBY Ha
CTaH HaBKOJIMIITHHOTO MPWPOAHOTO cepenosuina (cT.7 3akonHy Ykpainm «I[Ipo oxopoHy HaBKOIVIITHHOTO ITPWPOTHO-
ro ceperosua»|1]). Ekomoriuna TemaTKa MOBMHHA YBIfITH SIK 000B’I3KOBUIT PO3/IiT y TpOrpaMy i HaB4YaIbHi TTaHM
3aHATH OPU PisHMX PopMax MiATOTOBKM, IePeIifroTOBKN 1 MinBuIeHHs Kpastidikaril crreriamicTiB pisHOTO mmpodi-
mio. OcobnmBa posb TTOBMHHA OyTM BifBelleHa BUKTaJaHHIO €KOJIOTO-TTPaBOBVX AVMCIWIUTIH IPW TIATOTOBIN I0pu-
CTiB-MDKHAPOHVKIB.

Cran pocnigykeHHs Temn. MiXHapogHO-IIpaBoBe peryJfoBaHHs eKOJIOTIUHMX BiTHOCKH € KOMILIEKCHVIM IIpaBo-
BVM iHCTUTYTOM, IO TTOTpebye MpM 7O0TO AOCTiIKeHH] aHasli3y HayKOBO-TIPaKTUIHUX ITiIXO/iB TpefCcTaBHUKIB IK
HayKM eKOJIOTiYHOro, TaK i MibXKHapOHOTO IIpaBa 100 PO3yMiHHS OCHOBHMX KaTeropin. [lesHe TeopeTuuHe MifgrpyH-
TS JOCITIIKeHHs TTpo0ieM y/IOCKOHAIeHHs BiTUM3HAHOTO eKOJIOTiYHOTO 3aKOHO/IaBCTBa B KOHTEKCTI MiXHAPOITHO-
IIpaBOBMX 3000B’sA3aHb CTAHOBIATH CHellialbHi Hocmimkerns B. I. Aampermesa , I'. 1. bamox, B.I.JTIoszo, H. P.
Mammesoi, C. M. Kpasuenko, 0. C. lllemirydenka Ta iHIIMX JOCTIAHMKIB y Tajlysi eKojioriu"oro npasa. OgHak,
HIUMM, B OCHOBHOMY, IIPUAILETbCS yBara AOCIIKeHHIO IIUTaHb BIOCKOHAJIEHHS €KOJIOFiYHOro 3aKOHO[ABCTBa
Yxpainu B KOHTEKCTi peajtizaliii MibKHapOJHO-IIPaBOBMX YIOZ,.

B ykpafHCBKivT JOKTpMHI MDXKHapOTHOTO MpaBa IIpodIeMaTHIli MiXKHaPOIHO-TIPaBOBOTO PETYITIOBAHHSA OXOPOHN
HaBKOJIMIITHBOTO IIPUPOTHOTO CePeIoBUINa, BUKOPVMCTAaHHS IIPVPOSHUX PeCcypciB Ta 3a0e3reueHHs eKOIOTiuHoT 6e3-
HeKM OPUAUISEThCS eBHa yBara TakuMy Haykosuamu gk M.O. Mensenesa, A.C.TuMOIIIeHKO, OQHAK B 1IJIOMY BOHA

VIIK 327: 502.34 (477) IJIbKIB Hatanis BonognmupiBHa,
KaHAWIAT IOPUANYHNX HayK, IIpodecop Kadempm
rOCIOIapChbKO-TIPaBOBYIX AVUCIIUITIIH JIbBIBCBKOTO /Tep)KaBHOIO yHiBepCcUTeTYy

© H. Inekis, 2013 BHYTPpIIIIHIX cITpas.
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3aJIMIIAETHCS. HeJOCTaTHBO O KeHOow0. i nuTaHHs posIisgaiThes y HigpyUYHMKaX 3 MDKHAPOJHOIO IIpaBa gK
CKJTaZIOBOT YaCTMHU KypCy MIKHaPOIHOTO TIpaBa. Ajie TOCTIIKeHHs BUYeHX-MXHapOTHVKIB MaloTh PparMeHTapHU
XapakTep, OCKUIbKIM yBara IpUAUILE€ThCA JOC/IIKeHHIO CTAaHOBJICHHS MKIajTy3eBUX IHCTUTYTIB Ta rajry3eit MbkHapoa-
HOTO TIpaBa, IIPeJIMeTOM SKMX € OKpeMi cdepm IpUpoIopecypcoBoi CITiBITpalli: HaApOKOPVCTYBaHHS Ta M XKHapO/I-
He eHepreTUYHe IIpaBo, Mi’XKHapOgHe MOPChKe IIpaBo, MiXKHapoaHe pubaIbChKe IIpaBo, MiXKHApOHe KOCMivUHe i ITOBi-
TpsiHe paBo. BigmosigHo, CITif, KOHCTAaTYBaTH BiICy THICTH KOMIUIEKCHOTO aHaJli3y 3asBJIeHOl ITpo0IeMaTHKN.

Merta cTaTTi TIOTIAITaE B OOTPYHTYBaHHI [IOIITEHOCTI 3aITpoBa/KeHHs Y HaBYaTbHUII ITPOIleC K CaMOCTiTHOT
HaBYaJIbHOI AVCUMIUIIHN «MbKHapogHe eKoJIoriuHe IIpaBo», aHaJli3i eKOCMCTeMHOrO IAX0oAy Yy ii BUKIIagaHHi opu
MHiAroTOBL IOPUCTIB-MIXHAPOAHMKIB Ta NOLIYK HOBUX IIiAXOMiB 10 METOAMKM BUKJIaJaHHSI.

Buxstam ocHOBHOTO MaTepiany. BeecsiTasa Kordepenriiss OOH 3 mrrans HaBKOIMIITHBOTO IPUPOSHOTO CePeIOBU-
ma i po3sutKy (Pio-me->XKamerpo, 1992 p.) Bu3Hasa KOHIIETIIIIO CTaJIOT0 PO3BUTKY TOMiHAaHTHOIO ifleosToriero ImBii-
saril y XXI cromiTTi. Y KoHTeKCTi mpuitHaToro Ha 11ivi Kondepenrii «[Topsanky merroro #Ha XXI cTomiTTsS» TpUHITNIT
CTaJIOr0 PO3BUTKY BIIPOBAJ)KY€ETHCS B €KOJIOTiUHe 3aKOHOAABCTBO YKpainu. Ha ocHOBI 110ro mosioxeHs, 3 ypaxyBaH-
HSIM BJIaCHUX iHTepeciB, yMOB Ta ocobmmBocTer, po3pobreni OcHosHi 3acagu (CTpareris) mepKaBHOI eKOTOTigHOT
nomitvky Yxpaiau [2]. 3i Crparerii cigye HeoOXigHICTh eKosIorizariil ycix HanpsMiB JTIO/ICEKOT aKTMBHOCTI, Y TOMY
4MCIi eKosorisanii gep>kaBHol HomiTukn. Tlommpenny y 1opuandHin jgitepaTypi € BifHeceHHs 10 3MiCcTy «eKOJIOri-
3ariil lepKaBHOI MOMTITUKIM» TaKMX YMHHMKIB 9K KOpiHHA 3MiHa xapakKTepy BUPOOHWMYOI AisIPHOCTI 3 TOUKM 30py ii
€KOJIOTiYHMX HaC/iNIKiB; HOBe OaueHHs MpoOIeMy CTIIOKVBAaHHS; YTBEePI)KeHHS MPiOPUTETY 3araTbHOITIOACHKIX ITiH-
HOCTelT Ta MaKCMMasbHa MATpUMKa HayKOBUX JIOCTI/KeHb, (PyHIaMeHTaIbHMX AVCITUIDIIH, SKi BUBYaoTh 6iocde-
py i if ekocucTemm.

CydacHi eKoJIoTiuHi mpobdIeMu i TIOIMyKM IUIAXIB IX BUPINIeHHs € TlepelyMOBOIO 3allpoBa/KeHHs HOBO1 MOIeTi
ocsiTHBOT crctemu XXI cromitTs. ITpoGrrema oCcBITHROTO TIpOTIECy HaIEXWUTH 10 TIePIIOYeproBUX HaIliOHaTbHOI 6e3-
MeKI.

SIk 3asHadvae I'.I.bamiok, ocMmCIIeHHS CyTi i poiTi OCBITH B €KOJIOTi3allil CBiMOMOCTi sIK 0COOMCTOCTI, TaK i CyCTIiTh-
CTBa B IIIJTOMY, TIepPeXO/Iy CyCITiTbCTBa 0 CTajIoro PO3BUTKY, Aa€ IiICTaBy 3pOOMTY HACTYITHI METOOIOTiuHi Ta COITi-
aJTbHi BUCHOBKI: sIKa CMCTeMa OCBiTH, TaKe CYCITIBCTBO i eprkaBa, i HaBITakw, sIKa iep>XKaBa Taka i ocsita. [3, c.12] Lle
O3Hadae, 1110 3MiHV B eKOJIOTiuHiT cdpepi, mepexist 70 cTajoro po3BUTKY CyCITiIbCTBA 3/IiICHIOETHCS Yepe3 CTaTy OCBi-
Ty.

Y posnmini 3 3akony Ykpaiam «[Ipo ocrosHi 3acaam (CTpaTerifo) mepKaBHOI eKOJTOTiTHOT TTOJTITMKY Ha TIepioft 10
2020 poky» [2] Ha mepIroMy MicIli ceper CTpaTeTigHMX ITiyTel1, Ha JOCATHeHHs SKMX CIIpsMOBaHa HallioHaJIbHa eKo-
JIOTiUHA MOJITUKA BUIUIEHO «IiABUILIEeHHs PiBHS CyCHUIBHOI eKOJIOTiuHOI cBimomocTi». IIIsxoM i JOoCsArHeHHS BU3-
HaeTbca po3poberns 1o 2015 poxy i peamisariis CTpaTeTii €KOIOTi¥HOT OCBITH 3 METOIO CTaJIoTO PO3BUTKY YKpaiH-
CbKOTI'O CYCIIJIbCTBA Ta €KOHOMIKM YKpaiHu Ta crBopeHHs 40 2015 poky crcTeMiu eKOJI0TiuHOIro HaBYaHHs Ta HiIBu-
IeHHs KBasidikariil mepXaBHMX CITy>KOOBIIiB, TO KOMITETEHIIil IKMX HasleXXaTh MMTaHHsS OXOPOHV HaBKOJIMIITHBOTO
OpupogHoro cepenosyuma. OQHMM 3 OCHOBHMX IHCTPYMEHTIB peasiisallii HallioHa/IbHOT eKOJIOriuHOI IOJIiTUKI BU3Ha-
€TBCST OCBiTa Ta HaykoBe 3a0esredeHHsT POpMyBaHHA i peastisallii HallioHaTbHOI €KOJTOTiYHOT IO THUKM.

YcBimommioroun Te, M0 TTpM HamapyBaHHI ITpo0IeM K eKOHOMIUHOI, TaK i eKoyIoriuHo1 Kpu3u, 6e3 HeobxigHoTo
PiBHS €KOJIOTigHOI KYIbTYPH, 6e3 IIiHHICHMX eKOTOTO-ITPaBOBMX 3HaHb BaXKKO TOBOPWTY ITPO TapMOHi3arlifo BimHOCHH
mopynan 3 foeKiwraM, B.B.Koctuibkmit mponionye npuiHaTr 3aKoH «[Ipo eKostoriuHy ocBiTy Ta BUXOBaHHS», IIPOEKT
gaKoro Oy minrorosmeHnt 1me Ha modaTky 90-x pokis, Ta 30ipHWMK KBasTidiKaIiTHVX eKOJTOTITHMX BUMOT (JI7Is TIpa-
IiBHWKIB ycix mpodeciit i creriampHoCTeN).[4]

ExosoriuHe BuxoBaHHS MO)ke OyTV peaslizoBaHO JIVIIe Ha TTIeBHOMY OCBITHBOMY (DYHIIaMeHTi, SIKuM BimoOpaxae
Cy9JacHWUV piBeHb HayKOBMX 3HaHb. Y IIbOMY IIpOIleci BayKITMBY POJIb TTOBMHHI BiffirpaBaTi yci Haykm: dimocodis,
COITiOJIOTis, TTOJTiTOTIOTis, i, Oe3yMOBHO, TpaBoBa HayKa. Y 3B'43KY 3 IIMM KOXHU IOPVIVIHVM 3aKJIaf] TOTO 9 iHITo-
TO PiBHA aKpeUTarlil Ma€ po3poOIATH TaKMVI HaBYaJIbHWUM IIaH, Y aKoMy Oymim 0 BU3HadeHi HeoOXigHi I ChoTo-
JIeHHsI CIIeliasmsartii.

CyyacHui cTaH PO3BUTKY MiXXKHapOLHO-IIPaBOBOIO PeryJIloBaHHS BiITHOCMH MIX [ep>XaBaMy B rajay3i OXOpOHN
HaBKOJIMIITHBLOTO ITPUPOTHOTO CePeOBUIIa, BUKOPWMCTaHHS IMPUPOSHUX PecypciB Ta 3abe3reueHHs eKOIOTiuHoT 6e3-
TIeKV 3yMOBUB (DOPMyBaHHS HOBOI TajTy3i MiXKHapOIHOTO ITpaBa — MIXHapPOIHOTO eKOJIOTiYHOro MMpasa (iHITa ITormm-
peHa HasBa — MiXHapoJHe IIpaBO HaBKOJIMIITHBOTO cepeosuina). Kpurepisvu mis «imerTndikarii» MiXXHapogHO-
TO eKOJIOTiYHOTO ITpaBa y CHUCTeMi ITpaBa € CyCITITEHUM 3aIliT, 3yMOBJIEHWVT 3aTOCTPEeHHSIM I7T00aTbHOT eKOTOTigHOo
KpU3K, a TaKOX BMOKPeMJIeHHs IIpe/iMeTa, MeTO/IB PeryyoBaHHs CyCHJIbHMX BiIIHOCMH Ta IIPUHLNUIIB OXOPOHN
HaBKOJIMIIHBOIO IIPUPOAHOIO CepeoBIIIA.

BusHavarouy npuHOMONM MiXXKHAPOAHOIO €KOJIOTiUHOrO IIpaBa, HayKOBLI IIOCTYIIOBO MiIXOAATh 10 PO3yMiHHS
HeoOXiTHOCTI BUAUTeHHS TaKOTO BayKITMBOTO IPVHIIVITY MiXXHapPOJHOTO eKOJIOTiYHOTO MpaBa IK eKOCUCTeMHW ITi/I-
xim. [5, c. 56]
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Exocmcremanit minxin 6ys odinivmao mpurtHaTvm Ha [1arin kordepenriii ctopin Konsenriii 3 6iopisHoMaHiTTs
(TpaBens 2000 p., M. Harrpo0i). fIx HOBa dimocodis xurtemismpaocTi moacTsa y XXI cTomiTTi Bil OyB 3akpiruienmi
pimennsiMm VorarHecGypsbkoro camity 3i cranoro possutky (2002 p.). Tli HuM, SIK TpaBmIto, po3yMifOTh CTpaTerito
KOMIUIEKCHOTO yIIpaBJIliHHS 3eMeJIbHMM, BOGHVUMM 1 XXMBUMU pecypcaMii, HallpaB/IeHy Ha IX OXOPOHY i cTaJjie BUKO-
pVICTaHHS Ha OCHOBI TPUHITUITY CITpaBeITINBOCTI. [6, ¢.39]

OpHak KpiMm TOro, 10 BaXXJIMBOIO PUCOI0 eKOCKCTEMHOTO MiJIXOAY € BpaxyBaHHs COLiaJIbHO-eKOHOMIUHMX YMOB Ta
3aJTy4eHHs yCixX 3allikaBJIeHVX YYacHWKIB Bi[IIOBiIHOrO IIpOIecy, eKOCUCTeMHWI MifXif, BU3HAE, 10 JIIOAVMHA — 1Ie
HeBi eMHUTI efleMeHT GaraThox ekocvcTeM. ITifxim € 3a cBoero cyTTio aHTpononeHTpraHMM. Lle o3Hadae, mo Oymap-
AKi [1i1 3 OXOPOHM HaBKOJIUIIIHLOIO CepedoBUIIA Y/ palioHAJIbHOTO BUKOPUCTAHHS IIPUPOAHMX PecypciB MarTh Bpa-
XOBYBaTV TIOTpeOV He JIuIIle BUIIB, IO OXOPOHSIOTHCS, UM CePEeIOBUIN iX iCHyBaHHS, a VI JIFOIVHM Ta CyCITiTECTBa,
TaKMM YHOM 3abe3medyioun BVKMBaHHS Ta Oe3IeKy BChOTO JTIO/ICTBA.

Yxpaina, sagexiapysasmm y 1.3 Koncturynil Ykpainu, o «IoAnHa, i 4ecTh Ta TigHICTh € HaVBUILO0 COLliaslb-
HOIO LIIHHICTIO», IOBMHHA IPUTPUMYBAaTICS [IepexXoAy Ha HOBI IPUHIIMIIN B3a€MOAIT IIPUPOAN, CYCIIUIbCTBA i JIFOIM-
HIL

3acTocyBaHH: €KOCUCTEMHOTO IIiIXOAy BiIIOBigae OCHOBHIMM 3acajaM Mi>KHAapPOIHOIO eKOJIOTiYHOro IIpaBa, 30Kpe-
Ma B YaCTVHi BU3HAHHS 110T0 PyHIaMeHTaTbHOI0 OCHOBOIO IopmaAnYHol 6asn, sKka 3abesmedye JOTpUMaHHS OCHOB-
HUX TIpaB moanHam B 1itomy. Ille Ha meprrin Koudepewntiit OOH 3 mpas mogyam 1968 poky MiXXKHaposHe CIiBTOBa-
PUCTBO BU3HAJIO B3a€MO3aJIEXKHICTh MUPY i 1pas jmoauHn. CBOEpiAHNM HiICyMKOM Ta CMHTEe30M €KOJIOT0-IIPaBOBOro
pyxy crana CrokronpMchKa geknapanid 1972 p., y npuHOuii 1 Kol IIpOroJIonIy€eThest 3B' 30K MK IIpaBaMy JIIOAVHN
i HaBKOMIITHIM ceperniosuieM. Hekmapartiis Pio-92 3 HaBKOTUITTHBOTO CepefoBUINa i PO3BUTKY CBiTUNTD, IO TypOO-
Ta PO JIFOAVHY € IeHTPaIbHOIO JIAaHKOIO B TisTTEHOCTI 110 3a0e3TIe9eHHIO CTaJIoTo0 PO3BUTKY.

BursHaHHS BUIIIOI0 METOIO HayKOBO-TeXHIYHOTO i COTTiaTbHO-eKOHOMIiTHOTO TIPOTpecy JIIOAVHY 11 TyxoBHe i diznd-
He 3[J0pOB’s y CIPUATINBOMY i Oe3regHoMy JOBKIIIi, TOBMHHO 3HaUTH BimoOpaxeHHs TIpu (popMyBaHHI ITporpamMm
HaBYaJIbHOI AUCHUILIIHY «MibKHapogHe eKOoJIoriyHe IIpaBo».

ExocvcTeMHMI TIIXI € OmHMM i3 3ac00iB of0IaHH parMeHTallii Mi>XHapOIHOTO eKOJIOTigHOT0 MpaBa, OCKiThb-
KV KpiM OXOPOHW OKpeMMX BUIiB dayHu i pr1opw, TTOeIHYEe TaKOX YIIPaBIiHHA y cdepi OXOPOHM, OB A3aHMX (aco-
IiTIOBaHMX) i3 HUMV BB, CepeIOBUII iCHYBaHHS, 0OMeXXeHHs IIKiIIMBOT IS TOBKI/UTA MTisTTbHOCTI, OXOPOHY eKo-
cucTeM i 3B’ SI3KiB BcepeIMHi HMX Ta MK HUMM.

Crrenmdpika mpeaMeTy eKOJIoro-IIPaBOBUX OVICIIUIUTIH 3YMOBITIOE JIO TTOIIYKY JIi€BUX crmocobiB opraHizariintHo-
MEeTOMYIHOTO 3a0e3MevueHHs BUKITafaHHs eKOJIOTiYHOTO Ta iHIMX OpraHiYHO MOETHAHMX 3 HUM TajTy3ey paBoBoi
CUCTeMIL.

Bpaxosyroun BenmmKuvt 006cAT HayKOBO-TEOPeTUIHOTO MaTepiasTy, CKila/THy CHCTeMy 3aKOHOZaBCTBa y cdepi eKo-
JIoril i MpUpPOmHMX pecypciB, HeOOXITHICT 3aCTOCYBaHHS MiXXHAPOIHMX CTaHAAPTIB i HOPM, OffHie0 3 ePeKTUBHMIX
dopm BUBUEHHS VX AVCIUIUIIH € po3pobKa i MpoBamKeHHs y HaBYaTbHU ITporiec, Hops 3 «MiKHapomTHMM eKo-
JIOTIUHMM IIPaBOM» SIK OCHOBHVM KypPCOM, CIIeLIKYpciB — €Bpomnericbke ekojioriune npaso, [lopiBHsIbHe eKosioriu-
He IIpaBo Ta iH.

CyuyacHa MeTOAVKa BUKJIaJaHHs MDKHAPOJHOIO MpaBa, B OCHOBHOMY, 3BOJUThCH [10 TIyMauyeHHs i KOMeHTYyBaH-
HSI MDKHapOOHO-IIPaBOBMX aKTiB. [ligpydHMKI 3 MKHAPOIHOIO IIpaBa IIepeHacdeHi BUTSIraMu 3 MbKHapOAHMX KOH-
BEeHIIivI, MeMOpaHAyMiB Ta JOTOBOpiB. Y TIporieci BUKIaTaHHs TOITUTHFHO iHMOPMYBaTH CTYI€HTIiB PO ITPaBOBi TTO3M-
Li1 3 Toro un iHmoro nuranHg €eponericbkoro Cyay 3 IIpas JIIOIVHM, IHIINX OPraHiB MiXXKHapPOAHOI CIJIBHOTH, CTa-
BUTW 3aBJIaHHS 3 aHaJli3y pilTteHp BUIe3a3HadeHMX opraHis. Lle cmpuse dpopMyBaHHIO aHATITUIHOTO MVCIEHHS,
HigBuIy€e piBeHb 3alliKaB/IeHOCT] Y BUBYEHHI MDKHAPOJHOTO eKOJIOIIUHOro IIpaBa.

Peasizartiss MmiXkHapomHO-TIPaBOBIIX 30008’ s13aHb Ha HaIiOHaTLHOMY PiBHI € ITepeTyMOBOIO Ta BITIMBAE Ha BU3Ha-
UeHHSI MeTU 1 IPiOpUTeTHNX HaIpPsMIB AisJIbHOCTI CIIelia/IbHO YIIOBHOBa)XKeHMX OpraHiB Jep>kaBHOI BjIafgu Ta opra-
HiB MicIIeBOro caMOBpsIIyBaHHs, CIIPSMOBaHOI Ha (pOpMyBaHHS BilIITOBIITHOTO MPaBOBOTO peXMMy 00’ €KTiB eKoJToTid-
Hoi 6esnexn. BinmosinHo, cywacHmy piBeHp miaroToBKM daxisIliB MoTpedye, Mm00 HaBYaTbHO-MEeTOIMYHA JTOKyMeH-
Talis Ta BUK/IaJaHHs eKOJIOro-IIPaBoBMX OVCLMUIUIIH BpaxoByBajIM iCHYIOUl TeHOeHIii o0 rapMOHi3allil Ta ajan-
Tauii yKpalHCHKOro 3aKOHOAABCTBA 0 MDKHAPOQHOIO 3aKOHOIABCTBa, 30KpeMa 3aKoHofaBcTBa €apornericbkoro Corosy.
Tomy TIO3WTUBHIMM € 3aIpOoBa/KeHHs TaKMX TBOPUMX 3aBHaHb I CTYAeHTiB, saKi O Oymm crpsamosaHi He mile Ha
OIIiHKY iMIIeMeHTallii MKHapOZHMX HOPM Y HalliOHasTbHe 3aKOHOABCTBO, a VI CAMOCTiVHI cripoOu iMITemeHTariil
Ta MMPOTHO3YBaHH: BIUIMBY TaKVX aKTiB Ha 3MiHy INT00aIbHOI €KOJIOTiuHO1 Ta eKoHOMiuHOI curyartil. K

Y HarionasHOMY IiTaHi iVt 3 OXOPOHM HaBKOIMIITHEOTO IPMPOAHOTO cepemmobuitia Ha 2011-2015 poku [7], mepe-
n6adeHo HeoOXiHICTh PO3pO0IIeHHs Ta BITPOBa/KEHHS B ITPOrpaMy BUIIIX HaBYaIbHVX 3aKjIa/liB OKpeMOTo HaBJaslb-
HOro Kypcy «Ekooriuna eTuka». Buxopgsum 3 Toro, 1o ekojioriuba ocsita — e CyKyIHICTh HACTYIIHMX KOMIIOHEH-
TiB: €KOJIOTiYHi 3HAHHS - €KOJIOriuHe MUCJIeHHs] - €KOJIOTIUHMUII CBITOIVIAN, - €KOJIOTiUHa eTHKa - eKOJIOriuHa KYJIbTY-
Pa; i KOXXHOMY KOMITOHEHTY Bi/ITIOBi/Ta€ TIeBHMI piBeHb (CTYIiHb) eKOJIOTidHOI 3pisIocTi, TO BaXXIMBUIM € BU3SHAUeHHS
TaKoi ITOCTIiTOBHOCTI BUBYEHHS CITeiaTbHUX AVCHWUIUTIH, 110, Y MiACYMKY, CrIpusio 6 TmboKoMy yCBimoMIeHHO i



MeToponoria BuknagaHHg OKpeMUX AUCLUUNAIH B MiXHapoAHOMY npasi m
TIPaKTUYHIN peastizariil eKoJIOTiYHX 3HaHb Ha HAaMBUITIOMY ITPodimbHO-daxoBoMy (CBiTOTIISIHO-3piToMy) piBHI eko-
srorigHoi 3pinocTi. BinmosigHo, mpaBmIbHMM Ta JToTigHMM Oy/ie BM3HaueHHs TaKol ITOC/IIIOBHOCT] y BUK/TagaHHi eKo-
JIOTIUHMX AVICUUIUIH IS OPUCTIB-MDKHAPOOHMKIB SIK HonepeqHbo «MikHapojgHe eKoJIoriuHe IIpaBo», a 3a TUM —
«EKojioriuna eTmka».

BucHOBKM i IIepcrieKTHBY IOJAJIBIINX PO3BiNOK y maHOMY HampaMmi. Po30OymoBa yKpaiHChKOT Aep>KaBHOCTI i
dopmyBaHHS HaIliOHAJTLHOI IIPaBOBOI CCTeMM YKpalHM 3 HeoOXiTHICTIO BMMaraioTh Bifj ITpodecopchKo-BUKIIaallb-
KOro CKJIafy IOPpUANYHMX HaB4aJIbHIX 3aKJIa/IiB ITOITYKY HOBMX HiIXOMIB 10 MeTOAMKM BUKJIaJaHHs €KOJIOro-IIpaBo-
BVIX AVICIIVITUTIH 3 MeTOTO 3a0e31eueHHs a/IeKBaTHOTO CYJacHMM yMOBaM piBHS ITpodecivtHOT MiITOTOBKYM IOPVUIMTHIX
Kazpis.

ITpu momryKy 1ieBuUX CIIocobiB opraHizaIlirfHO-MeTOIMIHOTO 3a0e3redeHHs BUKIIaJaHHsI €KOJIOTO-ITPaBOBMIX JIVIC-
LUIUIH )18 TiATOTOBKY I0PUCTIB-MDKHAPOSHUKIB CJIiJ BUXOAWUTM 3 TOrO, [0 OCHOBHA MeTa HaB4YaJIbHOI AUCLUIUIIHN
«MixHapogHe eKoJIoriuHe IIpaBo» — OBOJIOAIHHS TeOPi€ro i MeTOIOJIOTier0 MiXKHAPOJIHOIO €KOJIOI UHOrO IIpaBa, BUB-
UeHHs MDKHapOTHOTO eKOJIOTiTHOTO 3aKOHOIaBCTBa, (POPMYBaHHS HaBMKIB MIOTO 3aCTOCYBaHHS Ha ITPaKTUIIi, BUPOO-
JIEHHS Y CTYJIeHTiB HOBOTO SIKiCHOTO CTaHy eKOJIOTiYHOTO MVUCJIeHHsI, (OPMyBaHHS KYJTbTYPU OCOOVMCTOCTI, sIKa ITpos-
BJISIETHCS B 1I @KOJIOrO-IIPaBOBill CBiIOMOCTI, MMCJIeHHI, NOBEAiHIIl Ta IPaKTUYHIl JisJIbHOCTI.

JeTanbHe HayKOBe OCMIICIIEHHS 3MiCTY, 0COOIMBOCTEN MiXKHapOIHOTO eKOJIOTiTHOTO ITpaBa € HOBVM aKTyaJIbHUM
3aBIaHHAM IOPUINMIHOT HayKV, BUPIIIIeHHs SKOTO TI0JIsATae y Po3poOIli BiIOBIIHOT TeOpeTIHO1 KOHIIeTIIIT i Tpak-
TUYHUX PeKOMeHIALlill [1JIs CKJIaJlaHHs HaB4a/IbHO-MeTOAMYHMX KOMILUIEKCIB.
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Summary

Modern ecological problems and searches of ways of their decision are pre-condition of input of new model of

the educational system.

The ecosystem approach is important principle of international ecological law. The require of taking into account
of socio-economic terms and acknowledges that a man is an inalienable element of many ecosystems is important line

of approach.

Ecosystem approach is anthropocentric on the essence. It means that any operating under the guard of environ-
ment or rational use of natural resources necessities must take into account not only of kinds that is guarded, or envi-

ronments of their existence, but also man and society.

The modern level of preparation of specialists needs, that educational-methodical documentation and teaching of
ecological law disciplines took into account existent tendencies in relation to harmonization and adaptation of the
Ukrainian legislation to the international legislation and legislation of European Union.

In the process of teaching it is expedient to inform the students of legal positions on the that or other question of
organs of international association, to assign from the analysis of separate questions of decisions of the these organs.

The specific of the article of ecological law disciplines predetermines to the search of effective methods of the orga-
nizationally-methodical providing of teaching ecological and other legal system organically connected with him.

The detailed scientific comprehension of maintenance, features of international ecological law is the new actual
task of legal science, the decision of that consists in development of corresponding theoretical conception and prac-
tical recommendations for the stowage of educational and methodical complexes.
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Metomka npernogaBaHms
MexnyHapomHOro ryMaHUTapHOTO

pasa B BY3ax.

CtaTTa NnpucBsYeHa BUKJIa[AaHHIO
Mi>kHapOAHOro rymaHiTapHoro
npaea cTygeHTamM MeTogoM mone-
pauii. ABTOp 0COOUCTO 3aCTOCOBYE
AAaHNA MeTop, | NPUXOAUTb A0 BUC-
HOBKY MPO M0ro BUCOKY e(peKTmB-
HiCTb 3aBASKU MOBHOMY BKJIIOYEH-

This article is devoted to the teach-
ing of international humanitarian
law students by a method of mod-
eration. The author personally
applies this method and finds it
highly effective due to the full uti-
lization of the students in the work,

visualization of the results and
learning through amusement.

HIO CTYAEHTIB B poboTYy, Bidyanisa-
uii pe3ynbTaTtiB po60TU | HABYAHHIO
yepes BecesioLu,.

MexmyHapoHOe TyMaHUTapHOe IIpaBo SABJISETCS 0TPaciIbio MeXIyHapogHOTO Iy OIMIHOTO TTpaBa, M3yvaloIen
CUCTEMY MeXTyHapOIHO-IIPaBOBBIX IPWHIIUIIOB ¥ HOPM, PeTyIMPYIONIMX OTHOIIEHMS MeXAy CyObeKTaMu MeXmIy-
HapOTHOTO MpaBa (BOIOIOIIVMY CTOPOHAMM) B ITePUOJT BOOPY>KeHHBIX KOH(IIMKTOB B IIeJISIX 3aI[UTHI XePTB BOHEL,
OTrpaHWYeHMs BOIOIOIMX B BEIOOPe METOOB M CPeJICTB ee BefeHNUs W yCTaHaB/IMBAIOMIVX OTBETCTBEHHOCTD 3a X
HapyIlIeHue'.

o cepemmint 50-x Toy10B XX BeKa BOIIPOCH BOOPYKEeHHBIX KOH(IIMKTOB PeryImpoBaIvch ITpaBoM BOOpy>KeHHBIX
KOHMIMKTOM, KOTOpOe TI03)Ke TpaHCcPOopMMpoBaIock B MexmyHapoHoe TyMaHUTapHOe ITpaBo’.

B camom pacnpocTpaHeHHOM Bujle mporpamMma MsydeHus MexayHapogHOro ryMaHMTapHOro mpasa B BY3ax
BKJTIOYaeT M3ydeHve TOHATA MeXIyHapogHOTo TyMaHUTapHOTO IIpaBa, MCTOPWN er0 BOSHUKHOBEHWS U Pa3BUTHS;
VICTOYHMKOB VI TIPWHITAIIOB MeXIyHapOogHOTO TYMaHUTapHOTO MpaBa M cdepsl MxX TPpUMeHeHNsT; KiTacCudmKarmm
BOOPYXKeHHBIX KOHq)J'H/IKTOB; Y49aCcTHVMKOB BOOPY KE€HHDBIX KOHq)J'H/[KTOB, 3alIVTBI XXePTB BOOPYXKEHHbBIX KOHq)J'H/IKTOB;
OTrpaHMYeHs MeTO0B 1 CPeICTB BedeHs BOVIHEL; JledTe/lbHOCTY MexayHapoaHoro [Isrokenns Kpacroro Kpecra n
Kpacwroro ITomymecsiia, OTBeTCTBEHHOCTH 3a HapyIlleHVe HOpM MeXTyHapogHOro TYMaHUTapHOTO ITpaBa U MMIUTe-
MeHTaIum MeXayHapoJHOTO TyMaHUTapHOTO IIpaBa B HaIlMOHaTbHOe 3aKOHOAATeTECTBO.

MexnyHaponHoe TyMaHUTapHOE IIPaBoO SBJISAETCA JOCTAaTOYHO CIIOXKHBIM 715 BOCHIPUISTVISI ITPEIMETOM, ITOCKOJIb-
Ky IpeariojiaraeT m3y4eHue OOJIBIITOrO KOJIVTUeCTBa HOPMATMBHBIX IIPABOBBIX aKTOB 11 (bOpMVIpOBaHVIﬂ Yy CTYAeHTOB
HaBBbIKOB OPMEHTUPOBAHMS VI TOJIKOBAHMS STUX HOPM.

Kpowme Toro, mpn msydenvv MeXXayHapogHOro TYMaHUTapHOTO ITpaBa B KadecTBe Kypca IT0 BEIOOpY IIpezrmouTe-
HMe eMy OTHAl0T B OCHOBHOM IOHOIIIN, ITOCKOJIBKY JE€BYIIKIT OIIOOYHO IIpearosjiaraioT, 4YTo B <<BOT71HyHII(y» urpamoT
TOJIbBKO MaJIbYMIIIKVI.

HpVI STOM JIJIsSI I3YYeHVIsS MemyHaponHoro TYMaHUTapHOTO IIpaBa MMEIOTCA OTPOMHBIE BO3MOJKHOCTVI: HaJIvi-
une leHTpoB N0 M3ydyeHmoo MexayHapogHOro ryMaHUTapHOIO Mpasa B KpyIHbIx BY3ax crpanel, npejiararonimx
OFpOMHI)II7I BbI60p JINTepPaTyphl, peryssipHble Hay4dHbIe KOH(l)epeHHVH/I, KpyTiibie CTOJIBI 1 APYyTvie MEePOIIPVIATUA B
obmactit MeXxmyHapomHOTO TyMaHUTapHOTO TTpaBa, ITposoayMbie MexxayHapomgaeiM KomuteTrom Kpacaoro Kpecra
71 eT0 perMoHaJIbHBIMU ITpeCTaBUTEeJIbCTBAMIL.

B Taxom cuTyarmi orpoMHOe 3HadeHMe ITprobpeTaeT MeTOAMKa M3ydeHVs 3TOV AncHyiuinHbL. Kak cienaTs Tak,
YTOOBL v3yJeHmue MemyHapoL{Horo T'yMaHWTapHOTO IIpaBa OBLUIO HECJIOXKHBIM U yBJ‘IeKaTeHBHBIM?

OpHMM 13 MeTOMIOB ITperofiaBaHsl, CIIOCOOHBIX BOIIOTUTH 3Ty W/AEIO0 B XXWM3Hb, SBJISETCS METOJ, MOfepallny,
YCITEITHO IIPVIMEeHsIeMBITI MHOIO B ITpeTiofaBaHmy MeXXIyHapoIHOTo r'yMaHUTapHOTO ITpaBa CTy/IeHTaM 3 Kypca Iopu-
OWYecKmx crenyaibHocTent B EBpasuiickoM HalnoHaabHOM yHUBepcutere nMmenn JLH. I'ymwiesa.

Mertop, MoTiepalim yCIenrHo mpuMeHsercs B ['epmanamm ¢ 70-x TomoB B Takmx cpepax Kak SKOHOMUKA, TOCyIap-
CTBEHHOe yIIpaBJieHe 1 obpa3oBaHme’.

Yro xe Takoe «Mopepanysi»?

Yarrie oz, «Mogpepariyerr» MBI IOHMMaeM BefieHVe TOK-ITTOy Ha TeJIeBUAeHUY TN yIIpaBjieHue MHTepHeT-pecyp-
camm. Ceronnsa mousTHe «Mopeparus», a ellle MpaBwIbHee — «MeTof, MofepaIiuy» BEIXOUT 3a IIpeesTbl BefIeHMs

VIIK 341.016:378 AWTEHOBA Nsiiina MupacogHa,
CTapIIuV IIperojgasarelib Kadenprr MexayHapoatoro rnpasa FOpumuuaeckoro

© J1. AiitenoBa, 2013 daxkysprera EBpasurickoro HaryoHabHOro yHusepentera um. JLH. Tymumtesa.
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TeJleriepeniay ¥ IpefcTasiiseT cobor (popMy IPYIIIIOBOTO B3aMMOIEVICTBUS IS pellleHus IIpobiieM, peavsarm
3a7a4 v IUTaHVPOBaHWS JEVICTBUIL.

Lesb mIpoBeeHNMst MOfiepaLuyi - HauboJlee IIOJIHOe BOBJIeUeHVe BCeX YYaCTHUKOB B PabOTy WIS IPOLyKTMBHOIO
VICTIOJIB30BAHMS MV M SHEPTUN CITyIIaTeIen.

IIpuBEIMIBEI MeToda MOepaln:

I10JIHAsI BOBJIEYEHHOCTh B paboTy BCeX Y4aCTHIKOB;

CTPYKTYPUPOBAaHHOCTD IIPOBEIeHNsI MOfiepaliny (BCe AeVICTBS CIIEYIOT 110 OIIpesie/IeHHOVI CXeMe);

BU3yasM3anus (pe3ysIbTaTel MOAepaLUy BU3YaIN3UPYIOTCS ISl HAWJIYUIllero 3allOMHAHNS 11 YCBOEHIS).

MerTop, Mofepanmnm 3aKII0YaeTcs B CJIeayoIeM:

1. Hanuune IOKIQIUMKOB, KOTOPbIe 3apaHee TOTOBATCS K JIOKJIady IIO OIpeJeJIeHHON TeMe (MX KOJIMYEeCTBO
MOXeT OBITh pasHBIM OT 1 710 4 TOKIaTIMKOB).

2. Hammuame monmeparopos (6ostee 3¢ppeKTMBHO Haym4ame 2-X MOIepaTOpOB), KOTOpbIe IIPefCTaBIIIIoT JOKIa-
YVKOB VI [0 OKOHYAHMM [I0KJIa/ia IIPOBOJIST MOIEPALIVIO TeMbI JOK/Iazla, 3a1eVICTBOBAB PV 3TOM BCeX OCTaJIbHBIX CITy-
HIaTesleVl IPYIIIBL C 1eJIbI0 IIPOBEPKM YCBOEHHBIX BO BpeMsl IIPOCIYIIVBAHMS I0KIIa/la 3HaHUI 1 (POpMUpOBaHMs
MHEHUII 110 TeMe J10KIafa. [Ipy 5TOM OHM OIIpenesIsioT 3a/laHie I YYaCTHUKOB MOZiepalini, CJIe[sT 3a cobroe-
HMeM TariM-MeHe/IKMEHTa BO BpeMsi BBIIIOJIHEHVS 3a/IaHu, PYKOBOIST Oecesiont B rpyIilaX, HO He y4acTByeT B HUX
¥ He BIVAIOT Ha MHeHMe Tpynmel. OHUM ompesesdeT JIMHWUIO OUCKYCCUM 3a00TaTcs 00 3pdekTrBHOCTY mpoliecca
OGH.[eHVIH prHHI)I 1%8 BEHYT prHHy K OHTI/IMaHbHOMy pesyHLTaTy.

3. Bwusyammsanmus comepkanum auckyccnm. [Tpobkosast ocka, KapTOUKM pasIMIHBIX (POPM U I1IBETOB, dprroMa-
CTepPBI M KHOIIKY JIeJIal0T BO3MOXKHBIM OBICTPO cOOpaTh, CTPYKTYpUpOBaTh 1 00paboTaTh CBemeHMs.

4.  Vicnosnb3oBaHMe TeXHUK MOEparuL.

K 0CHOBHBIM TexXHMKaM MeTOJa MOJIepalliit MOXHO OTHECTM:

«Moseoboii wmypm»

CyTb MeTOs1a «MO3TOBOVL IITYPM» 3aK/TFOUAeTCs B OIIpeieIeHNM KaKOr0-JIN0O0 IIOHATIS, BbICKa3bIBAHVIS VJIN BOIIPO-
ca C MO3MLIMUM BCEX BO3MOXXHBIX CTOPOH. ISt JOCTVDKEHMS STOW LI KaK MOXHO OOJibllle CIIyIIaTesler 10JDKHbI
BbICKa3aTb CBOE IIOHMMaHMe HaHHOTI'O ITOHATHMS, BbICKAa3bIBaHWA. HpVI 9TOM HET ITPaBVWJIbBHOI'O MJIVT HEIIPaBMIIBHOIO
MHeHus1. PestoMupoBaHme, yOpsiIodYeHe 1 OLIEHKA Pe3yJIbTaToB «M0o3roBoro Ty pMa» IIPOBOIUTECS TOJIBKO I10CIIe
ero okoxdaHMs. CobpaHHbIe TakM 00pa3oM nen OyAyT ITOTOM CTPYKTYPUPOBaHBI TPV TTOMOIIV ayanTopu’. [t
BU3YyaIM3aliy IIpUMeHeH!s JaHHOTO MeTofia XopoIro nomonayT «Kaprounsrit ompoc» n «MeTarian».

«Kapmounwiil onpoc»

OTBeTBI 1 BBICKa3bIBAHS CJIyIIIaTesIeVl Te3VCHO 3alMChIBAIOTCS MOIEPATOPOM Ha KapTOUKM M KPEIsITCsS Ha IIpo0-
KOBYIO JIOCKY. B KauecTBe ajibTepHATVBbI MOIEPATOP Pa3iaeT KaXXIOMY CIIyIIaTe 0 KapTOUKM, Ha KOTOPBIX OHM 3ally-
CBIBAIOT CBOU MIen B POpMe KOPOTKOTO IpeyIoKeHs (II0 OITHOMY IIPeIJIOXKEHIO Ha KapTouKy). KapToukmu ¢ npes-
JIOXKEHMSIMIM COOMPAIOTCs, 3a4MUTHIBAIOTCS MOZIEPATOPOM 1 Cpasy copTupyrorcs. [IpenmylIiiecTBo 3TOro MeToia B TOM,
4ToO B pa60Te y‘laCTByIOT TaKXXe MeHee aKTVIBHbIe CnymaTem/[, 4YbV I'eHMaJIbHbIe VIeV MHa4de MOFyT OBITH HOTepﬂHBIS.

«Memanaarn»

«MeTarmial» - 3TO OfIHA W3 TeXHWK MOJepalny, KoTopas IIpMMeHMUMa B CJlydae, eCIil B ayIUTOPUN BeleTcs
,[H/ICI(yCCVI?I II0 CIIOPHBIM BBICKA3bIBAHWMIM. HpT/I 9TOM KaX70€ BBbICKa3bIBaHME BBIBEIIIMBACTCA Ha SAPKMX KapTOuKax
GosibIIoro pasmepa Beepxy gocku. CIIylaTesisiM ke IIpeiylaraeTcs IPUBEe3T apIyMEHTHI «3a» U «IIPOTUB» KaXXI0ro
BBICKA3BbIBAHWS U 3AIIOTHUTD VMU KOJIOHKM C BBICKA3bIBAHVISIMIA®,

Paboma 6 epynnax

MopepaTop menmT rpymITy cayIIaTesIer Ha MajeHbKye TPYIIThI, KaXIas 13 KOTOPEIX MoTydaeT 3afaHne. Pabora
B MaJIEHBKOVI IpyIIiie 0coOeHHO 3pdeKTVBHA, KOra 3a KOPOTKOe BpeMsl Hy>KHO HaWTU pellleHNe 1 IIPefCTaBUTh Ha
paccMmoTpeHme mwieHyMa. [Tpu 5ToM Kaxkgas FpyIiia 1ocjie 00Cy>K/IeHMs 3all1ChbIBaeT OCHOBHBIE aCIIEKThI CBOEVI IT031-
LMV Ha KQpPTOYKM W, BBIBEIINMBAS VX HA JOCKY, [IPE3EHTYET CBOIO IIPOrpaMMYy.

«IlenoBuie uepvi»

VHorma [1st JOCTVDKEHMS HaVUIydlIlero pesysibTaTa BO BpeMsi IVCKYCCUM 11eJIeCO00pasHO pacIipenesinTh MexX/Iy
CIIyLIATe/IsIMU OllpefieJIeHHbIe posin. ITpu 3ToM CilyIaTesin JOJ/DKHBL IIPUBE3TY apTyMEHThI CBOEV! ITO3WIIVN MCXOJI

! MexiyHapoHoe TyMaHUTapHoe 11paBo: Yue6HmuK,/ OTB. pef. JJoKTop opmandeckux Hayk, mpodeccop A.f. Kamycrus , joxTop
opuandecknx Hayk, npodeccop VL.W. Kotsipos. - M.: FOprimtundopm, 2010. C. 13

> Kanyrun B.1O., Kypc mexiynapojHoro rymanurapsoro mpasa: Munck, 2006. C. 57.

* Ilepsas myornmkaryst o metope Moneparun Karin Klebert, Einhard Schrader, Walter Straub, Moderations-Methode, Gestaltung der
Meinungs- und Willensbildung in Gruppen, die miteinander lernen und leben, arbeiten und spielen, Miinchen, 1980.

* Cmotpm Taxxke Scholles, Frank, 2001: Brainstorming. URL:http:/ /www.laum.uni-hannover.de/ilr/lehre/Ptm/Ptm_KreaBrain.htm
(mara obpamenns 14.06.2012).

® Klebert, Karin, Einhard Schrader und Walter G. Straub Moderations-Methode, 8. Aufl., Hamburg, 2001, c. 37-43.

¢ Cmotpu Takxke Reich, K. (Hg.): Methodenpool. URL: http://methodenpool.uni-koeln.de/download/moderation-metaplan.pdf
(mara obpamienns 14.06.2012).

7 Lehmann, Giinter Grundlagen der Kommunikation. Die Moderation, Frankfurt am Main, 1998. C. 53-67..
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V3 IIO3ULIVN PaCIIpeie/IeHHON M poiii’. DTO IIOMOXeT PaCIIMPUTh CIIEKTP apI'yMeHTOB U IIPUBE3TH K OoJiee peasm-
CTUYHOMY TeUYeHUIO AMUCKyccuu. TpyIHOCTh JaHHOTO METO/A 3aKJII0YaeTCs B BbIOOpe IOIXOIAIINX POJIell U B TOM,
YTOOBI He OTOVITH OT CYTH ITPOOIeMBI BO BpeMsI POJIeBOVT UTPHI.

DTO [1ajIeKo He BeCh [IepedeHb CYyIIeCTBYIOUINX MeTOAMK Moneparun. CyTh HpUMeHEeHNs MeToa MOJepaLumn
3aKJIIOYaeTcs B TOM, 4TOOBI Hambosee 3pPeKTUBHO MCIIOIB30BaTh IIpejlaraeMble TeXHMUKM, KOMOVHMPOBATD WX,
JOIIOJIHATH HOBBIMM 3JIeMeHTaMW JIA OOCTVIKeHIA Havmquero pesynLTaTa B KaXXI0M OTHOEJIbHOM Cnyqae.

ITpoBenenne Momepaumm

CxeMa IpMMeHeHMs! MeTO/ia MOZIepaliny OYeHb IIPOCTa. B KaKI0M KOHKPETHOM CJIydae OCYIIEeCTBIISIOTCS VHIIN-
BUIIyasTbHO CTPYKTYpUpOBaHHbBIe pabodrre Iari.

Mopepaliyisi IPOXOANT B TPY dTama:

Beernenue. Y4acTHMKM 3HAKOMSTCS ¢ MOJIepaTOpaMy ¥ JOK/IaJIUMKaMy. 3aciIyInBaeTcs JOKIal.

PaGounyt sTan. MoepaTophl OIIpefesTdaroT 3agaHue I MOfIepaluyl C MCIIO/Tb30BaHeM TeXHWUK MOofeparni u
BpeMsI Ha €ro BBIIIOJIHEHME, OOBSICHSIIOT yCHOBVISI pa6OTbI. CnymaTem/[ BBITIOJIHAIOT 3aJaHVie MOOepaTOpOB.

3axJrrounTenbHbIN sTan. PuKkcalys pesysIbTaToB 1 OLleHKa COBMeCTHOV paboTel. OOpaTHasi CBSI3b MOfiepaTopamM
¥ JOKJIa/TYMKaM.

ITocite OKOHYAHWS IIPOBEIEHVS MOAEPALIUN HTOKIIATYMKI ¥ MOJEPaTOPEI II0JIy4atoT O0OPaTHYIO CBS3b OT ayIUTo-
pvivt U1 TIpeTIoaBaTerIs.

Crrynrares goKjlajia M y4acTHMKM MOJ€Epali JIeJIsSTCs C ayIUTOPMert CBOVIMM BII€YATIIEHUSIMI O [IOKJIaze 1
MoJIepalLu, MOTYT yKa3aTb VX CWIbHBIE 1 cj1a0ble croponbl. HarmpumMep: «[Jokiagumk OblT CKOBaH BO BPeMsI BBICTYTI-
JIGHMSI, erO MMIHTOHAaIIVIA Obl1a He J0CTAaTOYHO yTBepm/ITeana, HO3TOMY OH He CMOT MeHSI 3aMHTepecOBaTh. HpVI 3TOM
Moepanst ObuTa yBJ'IeKaTeHLHOVI, MHe IIOHPaBWMJIOCh, YTO HaM Hy)KHO ObITO OTHOBPEMEHHO C yMCTBeHHOVI aesaTeiib-
HOCTBIO, TIPOSIBUTD CBOE aKTePCKOe MacTepCTBO!».

ITpw mpoBemeHMI 3aHATVISL METOOM MOEpPAIMiL s, B CBOIO OYepedb B KaueCTBe IIPeIlOIaBaTelIs], IPeIbsIBIISIO
HECKOJIBKO KpUTepeB OLeHKIL:

1. Brewinuii 6u0. [JOKITamamKn TOJDKHBL OBITH OffeThI Oostee OpMIMaIbHO YeM MOIePATOPHI.

2. CBobootoe Baaderue dokaadom. OKITamUMKy CBOOOIHO JOKIIQBIBAIOT, & He YNTAIOT C JIMCTOYKA, CBOOOIHO Opui-
EHTUPYIOTCS B TeMe [OKJIa/la, KeCTUKYJIMPYIOT M COXPAHSIOT KOHTAKT «IJla3a B IJla3a» CO BCEVl ayAMUTOPUEN, TeM
CaMbIM BO3[IE€VCTBYS Ha ayIMO-TIaMsITh CITyIIIaTesIemn.

3. Packpwimocms memst. Tema moxtafga JOIDKHA OBITE pacCKpPBITA IIOITHOCTBIO, JISI 9TOTO JOKIIAMUVKIL 3apaHee Oro-
BapMBAIOT C IIperiojiaBaTesieM IUIaH ¥ COflep KaHMe JToKIaza.

4. Taum-menedxmenm. Y IOKIIaLUMKOB 11 MOJEPaTOPOB 3apaHee OrOBOPEHHBIV C ayIUTOPUEN U IIpeIofjaBare-
JIeM JIIMUT BpeMeHU, B KOTOpLIVI OHV OOJDKHBI yHO)KT/ITBCSL

5. Dgpexmubrocms modepayuu. JJaHHBIVI KPUTEPUIT OCHOBBIBAETCS HA [BYX COCTABJISIOIIVX: 3a/1€/ICTBOBAHIIE
BCex CITyIIaTesTelt IoKIaaa B paboTy 1 BU3yaau3aliysl pe3yTbTaToB Mojiepalium. Busyanmsamms Heobxommma a1t BO3-
TEeVICTBYS Ha BU3YaIbHYIO MaMSTh CJTyIIaTesIev.

6.  Komanouwiii oyx. OlLieHMBaeTCs TakKe CIIOCOOHOCTD JTOK/IaI4YKOB 11 MOJIEpPATOPOB CJIaKEHHO paboTaTh, MOJI-
MEHWUTb ,[[pyf prFa B Cnyqae OTCyTCTBVIﬂ OIHOro 13 y'-laCTHVIKOB, Ipu 3TOM CO6J'IIO,[Ia§I Tp66OBaHVIﬂ K BHeH_IHeMy
BULY.

TakvmM 06pa3oM IociIe OKOHUYAHVSL MOZIepaLIM IIperioaBaTelib BbljaeT 0OpaTHYIO CBsI3b, OCHOBBIBASICh Ha yKa3aH-
HBIX KPUTEPHSIX U BbIpa’kaeT CBOe MHeHVe Ha IIPOCIIyIIIaHHbIV I0KJIa/] Vi [IPOBEIEHHYIO MOJIePaLINIO.

VTak npuseneM IpuMep IIpOBedeHNs IPaKTUYeCKOro 3aHATIS 110 M3y4eHNI0 MeXIyHapogHOrO IT'yMaHUTapHO-
ro IIpaBa MeTOIOM MOJIeparllnu:

Tema 3ausaTus - [Tougarue n BUIbI BOOpy)KeHHI)IX KOHq)J'H/IKTOB.

PaccmaTpuBaemMble BOIIPOCHI:

1. MexayHapomHBITT BOOPYKeHHBI KOHMIMKT.

2. HemexxmyHapomHBINT BOOPYKeHHBIVI KOH(MIIVKT.

Bpems nposenenus sansaTus: 50 MUHYT.

3agaHus: IOATOTOBUTH, 3AIMTITE JOK/IAI M IIPOBECTI MOIEPALIMIO II0 PACCMATPMBAEMBIM BOIIPOCAM.

Metoanueckne pekoMeHganuu: [Ipy1 BEICTYIUIEHNN C JIOK/IaZOM HeOOXOHMMO COOII0IaTh TaM —~MeHeI)KMEHT
(e Gostee 8 MUHYT), cBOOOIIHO BITafieTh MaTepMasIoM TI0 JTokiazny. [Tpu mposegeHMy MoiepaIiny BayKHO BOBJIeUeHe
B paboTy Beex CITylaTesIert U BU3yaIu3alys pe3ysIbTaToB Moepamyy 1 cobiroere TaiiM-MeHekMeHTa (He Ooree
12 MT/IHyT). Ocoboe BHMMaHMeE CJIeAyeT yaeuTh BHEITHEMY BUIY: JOKITaJUMK JTO/DKEH BBIITISAIETh Dostee o@)munanb-
HO, 4eM MOfepaTop.

J1J1st IpoBeJIeHNsI CEMMHAPCKOTO 3aHATHS 110 BbIIIIEYKa3aHHON TeMe IIperojiaBaTesib [IpejjlaraeT IpyIile 3apaHee
OTIpeeNTNThCS, KTO Oy/ieT moKmaguankaMu (3 cTy/ieHTa) m MofepaTtopaMu (2 cTyfeHTa) 0 KaK/IOMY MX pacCMaTpu-
BaeMbIX BOIIPOCOB.
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CrremyoImmi 3Tarr: JOKIaIuMKM COIIaCOBBIBAIOT C IIperiojiaBaTesieM IIaH JOK/Ia/1a [Is CoOroeHst TpeboBaHmMs
O TIOJTHOVI PAaCCKPBITOCTU TEMBI.

3areM MPOVCXOANT CaMOCTOSTeIIbHAsL paboTa CTYIeHTOB B IIOATrPYIIIAX: JOK/IALUYMKI 1 MOIEPaTOPhI 110 KaXKI0-
MY M3 paccMaTpMBaeMbIX BOIIPOCOB OILIPEIEIISIOTCS C TEKCTOM JI0K/Iazia M 3a/laHieM Ha MOJIEepalVio, a TakKe TPeH!-
PYIOTCS B BBICTYIUIGHUM C JJOKJIaZIOM 1 IIPOBeIeHNN MOfiepalini (I COOJII0/IeHMS TaliM-MeHePKMeHTa).

HaKOHeH BO BpeM:I ITPOBENEeHN ITPAaKTNYeCKOT' O 3aHATUA HepBOVI BbICTyHaeT HO,[[prHHa 110 HepBOMy BOHPOCy, B
JIaHHOM CJIydae I10 BOIIpocy «MeXIyHapOIHbIVI BOOPY XE€HHBIVI KOH(IIVKT» 10 OIIpere/IEHHOVI CXeMe.

BBeHeHVIeZ MonepaTopLI OAHHOI'O BOIIPOCA BBIXOIAT B LIEHTP 3aJla, IIPeACTaBIIAI0TCA CaMU U IIPeACTaBIIsAIoT TeMy
JIOKJIazia M HOKIIa/IUMKOB. JJOKIIaquMKI BBICTYIAIOT C IOKJIA/IOM.

PaGoumnit sTam: 3aTeM MofepaTOphl IPOBOMAAT Mofepanuio. JJomycTuM oHM permmvumn mposecTu «KapToumsri
OIIPOC» PV 3TOM WUCIIONIB3YS PabOTy B MasleHbKMX rpyIiax. OHM [IpejiaraoT CyIaTesIM J0KJIazia IOAe/INThCS Ha
2, 3 MajytleHbKMe prHHBI V1 BBIIIOJTHUTH CJ'Ie,[[yIOH_[ee 3alaHMe: KaXaast rpynna OOJIDKHa B TedeHMne 4 MUHYT HyTeM
00Cy>K/IeHMS OIIpeleJIUTh IPU3HAKI MeXTyHapOogHOrO BOOPYKeHHOr0 KOHIIMKTA ¥ IIPUBE3TH MCTOPUUYECKIE IIP-
Mepbl MeXIyHapOoIHOTO BOOPYKeHHOT0 KOH(IIMKTa (00 9TOM roBOPMIIOCh B JOKJIA/IE), 3alIMCaTh KaKIbIVl 3 HUX Ha
LIBETHbBIE KAPTOYKN U B TeUeHe CJIeYIOLINX 5 MUHYT 110 O4Yepe/Iy IIPe3eHTOBaTh ayIUTOPU, IIPV STOM BbIBEIlIMBasi
KapTOYKM Ha IIPOOKOBYIO HOCKY IS BU3yaIM3aliiyl pe3ysibTaToB. [1pu 5TOM 3a KaKIbIvi IPaBUIBHO YKa3aHHBIV IIPV-
3HAK ¥ IIPMBeIeHHBIT IpyuMep TpyIa nojtydaer 10 6ayuios. MopepaTopsl ke CIIeIsT 3a IIPOLIeCCOM 00CyXKIeHMs B
rpyIiiax, 3a Te4eHVeM BpeMeHN, OIIPeesIsSioT OUePEeIHOCTb BBICTYIUIEHNS TPYIIIL

SakTroumTelTbHBIN dTarl. [ 1o okoHuaHUM BBICTyHHeHVISI BCex prHH B OCTaBIIIMeCs 3 MWHYTBI MoepaToOpbl KOHCTa-
TUPYIOT KaKasl M3 MaJIleHbKVX TPYTIN Habpasia 6oseIiie OauToB, OBUIV JIM Ha3BaHBI Bee TpM3HaKM MeXTyHapoIHOTro
BOOpy)KeHHOl"O KOH(l)J'IVIKTa " IIpUBEOEHbI BCe HpOSBy‘{aBH.H/Ie B IOKJIaze IIpVMePhI MexnyHaponHoro BOOpy)KeHHO-
TO KOHMIMKTA.

3aTeM BBICTYIIaeT BTOpPasi IOATPYIIa CO BTOPBIM pacCMaTpUBaeMbIM BOITpocoM (20 MUHYT).

ITocste OKOHYAHMS BBICTYIUIEHVS C JTOKJIaZaMI VI IIPOBEIEHNSI MOIEPALIVVL 110 pacCMaTprBaeMbIM BOIIPOCAM IIPaK-
TIUYECKOTO 3aHATIUS JOKIIAIUMKM 1 MOJIepaTOPbI KaXKIOV VX IIOATPYIII [I0JIyYatoT 00paTHYIO CBS3b OT IIpelojjaBare-
JISL VI ayAUTOPUNL.

[TpernosaBaTesib Oarogaput 3a IPOCIIYIIAHHBIV JOKIIA/L VI IIPOBEIeHHbIe MOJEPaLNI 1 BbIpaskaeT CBOe MHEHIe
Ha paboTy KaXX[IoV BBICTYTIVBITIET! TIOATPYTIIIEL.

ITpumep - oOpaTHasi CBsA3b IIperiofiaBaTesIs Ha IOArPYIIILY, IIPe3eHTOBABIIYIO BOIIPOC «MeX/1yHapOIHBI BOOPY-
JKEHHBIVT KOHPIIUKT»:

Brewnun 6ud - «[Joxnamuanky ObU1n of1eTsl Ooslee 0pULIMaIBHO M MHE Cpasy ObUIO IIOHSTHO KTO CErOIHS JOKIIa/l-
4lK, @ KTO MOJIE€paTop.»

Céobodnoe Baadenue doxradom - «OmUH W3 TOKIIAAUMKOB YUTaJI C JIMCTOYKA, YTO OrPaHMYMBAJIO €r0 CBOOOIHYTO
JKECTUKYJISLIVIIO ¥ KOHTAaKT «IJIa3a B IJIa3a» C ayJUTOPMEN, [I03TOMY He yIMBUTEJIFHO, YTO Ha3BaHHBIE VIM IIPUMEPHI
MexIyHapOgHOrO BOOPYKEHHOTO KOH(IIMKTA HMUKTO W3 CIIyIaTeslerl He BOCIIPOVU3BEN BO BpeMs IIPOBeIeHNS MOJIe-
parmm. Eciiu Bo Bpemsi foKiTaa TOKIaJ9MK OOMTCS 3a0BITh BaXKHYTO MHPOpPMaIio, 3 deKTrBHee 3aImcaTh Te3Nc-
HO Ba’XHbIe IIYHKTBI AOKJIala Ha MaJIECHbKMX KapTO4YKaX, KOTOpbIe JOKIIaguMK OePXUT B OTHOTL pyKe 71 KOTOpbIe He
OrpaHMYMBAIOT €r0 KECTUKYIISALIO M He OTBJIEKAIOT BHUMAHVE ayANTOPUN OT JJOK/IadmKa.

Packpvimocms memol. «Tema mokaza Oplla pacKpbITa TTOITHOCTBIO!»

Tauim-meneOxmenn. «JOKIIQIUMKN YIIOXKWIIVCh B JIMMUT BPEMEHN, a MOJEPaTOPhL €ro IIPEBbICIIIN Ha 2 MUHYTHIL.
Taxkum 06pa30M MbI HaB€pHOE He ycneeM BbICJ'IyHIaTB MHeHe ay,E[VITOpVH/I Ha Balll JOKJIal I MOoAepaluio.»

Ippexmubrocms modepayuu. «MHe oOdeHb IIOHPaBWIACh MOIEPALINS, a MMEHHO KOMOMHALIMS Cpas3y JIBYyX TEXHUK
Mozlepanum - paboTel B MaJleHbKMX Tpy1ax u «KaprouHoro ompoca». Bee citymiaTerny gokiiaaa ObUIn 3aericTBOBa-
Hbl B paboTy 1 pe3yJIpTaThl MOepaLuy ObUIN BU3yasIM30BAHbL.»

Komanonwii oyx. «JOKIIamauKI 11 MOIepaTOPhbL CJIaXXeHO paboTasIi, 4yBCTBYETCS, YTO BbI PENETUPOBAIN BBICTYII-
JIeHVIe C JIOKJIaZIOM W IIPOBeLieHIe MOIePaLIVL.»

ITocste wero IIpernogaBaTeslb BbICTAB/ISAET OLIEHKNM AJOKIagdMKaM 1 MoepaTropam, y'—IVITBIBaH BCe IUIIOChI 1 MUHY-
ChbI 3aCJIyIIIEHHOTO IOKJIazia U IIPOBENeHHOI MOIepallnit.

Takum 0OpaszoM, IIpoBeleHNe 3aHITUIL 110 M3yUeHNI0 MeXIyHapoqHOrO I'YMaHNTapPHOI'O IIpaBa MEeTOIOM MOJie-
palmu fesiaeT 3allOMMHAHVE MaTepuasia JIETKUM M MHTEPECHBIM, IIOCKOJIbKY MOJ€epaliysl HaCTOJIbKO 3axBaThbIBaeT
CHyIHaTeHeVI I IIperiogaBaTesIsd, YTO KaXeTCsl, YTO BpeMs 3aHATHMA IIPOJIeTeJI0 He3aMeTHO.

Ha ocHOBaHMM M3/I0)KEHHOI'O XOYeTCs CIeIaTh BbIBOJ, YTO METOH, MOfIepallni MMeeT MHOTO IIPEMMYIIEeCTB: CTy-
JEeHTbI KOHHeHTpVIpyIOTCH Ha CyTVI,' pESYHBTaTBI HpVIO6peTaIOT IIPO3PaYHOCTD, SIPKOCTH ¥ JIETKO 3alIOMMHAIOTCS; IIOBbI-
IIaeTcsa ypOBeHB KOpHOpaTVIBHOVI KyJ'H)TypI)I prHHI)I 1 MOTMBaLIIM CTyHeHTOB K HOJ'IyLIeHVIIO SHaAHWUI.

y YeJI0BeKa eCTb CBOVICTBO IIOMHUTEL TOJIBKO IIpVATHBIE 1 CUACT/IVMIBble MOMEHTBI JKM3HM, IIO3BOJIBTE Xe MeTOﬂy
MoOJIepaLuy CaelIaTh U3ydeHre MexXIyHapoIHOIro I'yMaHUTapHOTO IIpaBa CYaCT/IMBBIM MOMEHTOM XXW3HU CTY/I€HTOB
¥ OHM 00sI3aTeTHHO ero 3aITOMHSIT.
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Summary

The conducting of classes for the study of international humanitarian law by moderation is described in this arti-
cle. The essence of this method lies in the involvement of all participants in the learning process, visualization of the
content of the discussion and application of the techniques of moderation, such as working in groups, «brainstor-
ming», «Card Survey», «Metaplan», «Business Games» and more. This method has several advantages: the students
concentrate on the essence of the issue; the results become transparent, bright and easy to remember; the level of cor-
porate culture of the group and the motivation of students to acquire knowledge increases.



MeToponoris BUKNagaHHA OKPeMUX AUCLUUNNIH B MiXHapoaHOMY npasi

ITpoOistemsl 1IperniofgaBaHs
Me>XIyHapOTHOTO TYMaHUTapPHOIO
IIpaBa I10 AVCTaHIIMOHHOM popMe
oOy4deHMs B BBICIIIEN IIIKOJIE.

[aHa cTatTs npucsesiveHa npobne-
MaM BUKNAaAAHHSA MiDXKHAapOAHOro
rymaHiTapHoro npasa 3a AuUCTaH-
uiiHoo ¢popmMoIo HaB4YaHHA. ABTOP
aHasi3ye OCHOBHI CKllagHoLLi, 3
AKMMU MalOTb CNpaBy BUKapaYi

This article deals with the problems
of teaching of international human-
itarian law by distance learning.
The author analyzes the key chal-
lenges dealt with by teachers in
preparing teaching material for this

npv NiAroToBLi HaB4abHOro Mmarte-
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[EHTIB, L0 HaBYaloTbCS 3a AUCTaH-
uinHoto popmoto. Y cTaTTi 4aHo high levels of preparation of train-
aeski pekomeHpauii, ki cnpusioTb ing material for training in remote
NiaBULLEHHIO PIBHA NigrOTOBKU form.

HaB4YaNbHOrO MaTepiany ans

HaBYaHHA 32 AUCTaHLiAHOW dop-

MOIO.

special course for students who
studying in distance form. This
article provides some guidance to

JIona TatapuHOBa

MexayHapomHoe TyMaHUTapHOe IIPaBO PeKO CTaHOBMIIOCH ITPEIMETOM TJTyOOKOTO M3y4YeHWUsI B BBICIIEV IITKOJIe,
TIpeXe BCero, MOTOMY HYTO OTCYTCTBOBasla TPaIWIIVA eTo IIperiofiaBaHuisl, a TakKe He XBaTaJlo CTIelaIbHO JINTepa-
TYPBI: TlepeBefleHHbIe Ha PYCCKUM S3bIK TeKCTHI TOKyMeHTOB 110 MITI Herrerko 6nuto Havty B 6ubmmoTekax [1].

Onmako passutve HezaBucuMocTy PecrryOmmkm Kasaxcras 11 akTMBHOe y9acTye TocyapcTBa Ha MIPOBOTI apeHe
OTIpesIeTMIIO HeO0OXOIMMOCTh BHECeHMS CITeIMaTbHOTO Kypca «MeXmayHapogHoe T'yMaHWTapHOe ITpaBo» B HaIlMo-
HaJTbHYyI0 oOpasoBaTesTbHyIo cucTteMy KasaxcraHa.

B macrosiiee BpeMs, MeXXIyHapoIHOe TyMaHWTapHOe IIpaBo IIPeJICTaBIIseT COOO0VI JTeKTUBHEIN Ky PC, MMEeTOIITIT
TIPUHITUTIMATbHOE 3HaueHe B TTIOJITOTOBKE CITeIIasIiCTOB B 001acTV MeXXIyHapOTHOTO IIpaBa, He3aBUCHUMO OT BKIITIO-
JeHMs JaHHOTO Kypca Ha Tepputopny Pecrrybmmkn Kasaxcran B TMIIoBovt yueOHBIV TUIaH IS CTY/IEHTOB MeXIyHa-
POOHO-IIPaBOBO CIIEIVAIM3ALINIL.

[Mpemromasanme MITI npesmonaraeT cepbe3Hoe ydeOHO-MeTOMYeCKoe obecriedeHne Kypca, B TIepBYIO odeperb,
permarorriee 3agaun IOJTHOIIEHHOTO IIpeTtofiaBaHs CTerKypca « MeXTyHapoiHoe T'yMaHUTapHOe ITpaBo» M PasBUTHS
TaKO¥ MEeTOVKM, KOTOpasi MOXXeT OBITh MCITONTb30BaHa TPV M3YUeHNI JTI000T0 CTIeIaIbHOTO Kypca TI0 MeXXIyHapoy-
HOMy HpaBy. CneﬂyeT y‘H/ITbIBaTB, YTO LISJIBIO ITpertogaBaHuIsL ME)KHyHapO,[[HOFO FyMaHV[TapHOFO IIpaBa ABJISI€TCA
viccTIeToBaHMe STUYeCKMX U TyMaHUTapHBIX Tpo0sIeM, BOSHMKAIOIIX BO BpeMs JTF000T0 BOOPYKeHHOTO KOH(ITMKTA,
a TakXe M3ydeHMe pa3spylInTeIbHbIX IOC/IeICTBI BOVHBL. Ha Hal B3riisy, opu IperogaBaHuy JJaHHOIO CIIelalb-
HOTO Kypca I1esiecoo0pa3HO MCIT0/Tb30BaTh KOHKPeTHBIe IIPVMephl ¥ OpaTh 3a OCHOBY XVM3HEHHBIV OITBIT U1 MUPOBYIO
npakTuky. Kpome Toro, cnenpmasbHbi Kypc HallpapjleH He TOJIbKO Ha ITOJIy4YeHMe 3HaHWUM 110 MeXOAyHapOoIHOMY
TYMaHWTapHOMY ITpaBy, aKTMBM3aIIUIO CITOCOOHOCTY CTYHAEHTOB PasMBIIUIATL HaJl er0 aKTyaTbHBIMY ITpoOIeMaMi,
HO ¥ Ha OIIeHKY COBPeMeHHBIX MeXX/TyHapOIHBIX OTHOIIIEHWT, M3ydeHve ITpo0sieM ITpaBoNIprMeHeHms], oOecrieueHe
IIPaKTUYIECKOV CBSI3VI TEOPUN VI JeVICTBUTEIIbHOCTL.

ITocTaHOBKa MpOOGIeMEI MperoiaBaHMsl MeXIyHapoJHOrO TyMaHWTapHOTO TIpaBa II0 AMCTaHIIMOHHON (dopme
oOydeHmMs B BBICIIIET IITKOJIe 00y CJIOBIeHa BLICOKMMY TeMITaMV Pa3BUTHS IVICTAaHIIMOHHON (POPMBI 00y deH s 1 CIIe-
MUK KaK CIIeIKypca «MeXIyHapogHoe T'yMaHUTapHoe IIpaBo», TaK M MEeXIyHapOIHOTO IIpaBa B ITeJTOM.

JaHHas cTaThd HallpapjleHa Ha pellieHe yKa3aHHOM MpobiIeMbl, ITOCKOIBKY, TI0 MHEHUIO aBTOPa, IIperofaBaHie
MeXIyHapPOJHOTO TYMaHWTAapHOTO ITpaBa TI0 AVICTaHIIMOHHOV popMe O0yUeHUS MOXKET OCYIeCTBIIATHCH, TIpeXe
BCETro, ITyTeM VICIIOTTHeHVSI MEeTOMYecKUX PeKOMeH/IaITMIL M VICTIONb30BaHVs MaTepyaioB COOTBETCTBYIOIINX pasfie-
JI0B y4e0HO-MeTOIMYeCKOTo KOMIUIeKca AUCIMININHEL « MeXmyHapoHoe TyMaHuTapHOe ITpaBo».

TATAPUHOBA Jlona dypkatoBHa,

KaHIMIAT IOPUAMYECKNX HayK, PyKOBOINTEN b OT/Ie/la yueOHO-MeTOIMUeCcKOvt

© J1. Tatapurosa, 2013 pabotsl yausepcurera «Typan», Pecriy6rinka Kasaxcran, r.AjMarsl.
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ITpobmemsr TpeniofaBaHMs MEXIYHAPOIHOTO TyMaHUTapPHOTO ITpaBa HepeIKo TIOTHMMAIVICh Ha Pas/IMIHBIX yaed-
HO-MeTOAMYEeCKMX ceMMHapax, KOHdepeHIMsX, B HayYHbBIX ¥l MeTOAMYIeCKMX CTaThax [2;3;4], omHako mpobieMer TTpe-
TIofTaBaHMs TAHHOTO CTIeIKypca TI0 JVUCTaHIIMOHHOV bopMe TTOIHMMAIOTCS BIIEPBhIe U SBJISIOTCS HOBBIMU M TTpaK-
TUYeCKV He pa3paboTaHHBIMMA.

Taxvm oOpasoM, JIjIsl pereHms TTOCTaBIeHHOV ITPOOIeMbI CTOUT YeTKO OTIPeAeSTUTLCSA C TeMW CIOXKHOCTIMM, C
KOTOPBIMU IIPUIAETCSL CTOJ'IKHyTLCH IIperogaBaTesIto.

Hampumep, cTOWT OTMETWUTD, UTO PV JIMIHOM KOHTaKTe ITpeTiofiaBaTesIsl C 00y JaroIMVICS Psifl, CTTOXKHOCTET, IMero-
IITMX MECTO TIPW IpeTtofaBaHm CITelIKypca «MeXTyHapoaHoe r'yMaHUTapHOe IPaBo», OTXOAT Ha BTOPOV TIaH, 9ero
He CKaKeIllb O ITTperIofiaBaHmM TOVI XKe AVICITUITIVHEI TTO AMCTaHIIVOHHOV hopMe 00OyUeHMs B BBICIIIEN ITKOJIe.

DT0 00YCITOBIIeHO CTIeIWMKO MpertofiaBaHms KaK CaMOoTo CTIeIabHOro Kypca, Tak I OCOOeHHOCTSIMM IVCTaH-
IIMOHHOTO 00ydeHsI, 0COOeHHO ecVI 00y JaToIIMMVICS SBIISIOTCS JIUITA C OTPaHMIeHHBIMI BO3MOXHOCTSIMM. VI3 3TOTO
CIIefIyeT, UTO TP MTOAITOTOBKe y4eOHOTo MaTepraia, B 9aCTHOCTH yueOHO-MeTOMMIecKoro KOMITTeKCa IVICITUIITHBI
MITI, mpemrofiaBaeMoTro TP AVUCTaHIIMOHHOM 00yUeHUY, HeoOXOAMMO yAeTUTh JO/DKHOe BHUMaHMe KakK JIeKITOH-
HOMY KOMIUTEKCY, 3a/TaHVISIM JIJIsI CAMOCTOSATEIbHOM PabOTHI, TaK ¥ METOIMYECKMM yKa3aHVSM 110 M3y9eHWIO JaHHO
JAVCLIVIIIUIVIHBIL. HpVI 95TOM Ba>XHO y‘-H/ITLIBaTB, UTO HEKOPPEKTHAas IOATrOTOBKa K ITpertogaBaHMIoO MITI 110 ANCTaHIIVIOH-
HOW opMe 00yUeHM MOXKEeT IIPUBECTU K KaUeCTBeHHOMY M3MeHeHWIO CIeINaIbHOro Kypca, T.e. 3 MHTepeCcHO 1
HAaCBIIIIEHHON (paKTaM¥ M3 peaTbHOM AeVICTBUTeTbHOCTY AVICIIIUIVHEL, MeXIyHapogHOe TyMaHUTapHOe ITpaBo IIpe-
BPATUTCsI B CYXOW M CJIOXKHBIV ITpeIMeT.

JTvimia, mpuberaromye K 0Oy9eHMIO TI0 AUCTAHITMOHHON (DOpMe, B GOITBIIIMHCTBE CBOEM He MMeIOT peaTbHOV BO3-
MOKHOCTH TIOCeIIaTh ayAUTOPHBIe 3aHATHS, TaK KaK, KaK IIPaBWIO, 9TO JINIIA, TTOTyJalolye BTOpoe BhICITiee 0Opas3o-
BaHMe ¥ He MMeoIie BO3MOXXHOCTH ITOKMaTh pabodee MeCTo, 3TO JMIIa C OTPaHNMYEHHBIMIY BO3MOXKXHOCTSMM, HO, B
moboMm ciydae, K mperogasanyio MITI Ha paccTOSHMM CTOMT HOAXOOUTE IO, APYITIM yTJIOM.

ITpw moxaroToBKe yyeGHOTO MaTepmasia /IyIs AUCTaHIIMOHHOTO 00yUeH s, TIeflaroT JO/DKeH YIUTEIBaTh OCOOeHHO-
CTVI TaHHOT (POPMBEI, T.e. eé IBYIIaHOBOCTD: BO-TIEPBbIX, OOyJarOIIUTICS IPY M3y9YeHUN MaTepuasa Jo/DKeH Mproo-
pecTv Takve 3HaHVS U YMeHVs, KOTOPEIe TIO3BOJIAT BEITTOTHUTE OTIpesieIeHHOe 3a/iaHne, TpeOyrolee meiCTBUM, CBs-
3aHHBIX C pelIeHVeM BIIOJIHe KOHKPETHBIX, 4acTO HeCTaHOapTHBIX 3ada4, BO-BTOPBIX, psAl MOMEHTOB 3TOW JAesdTelb-
HOCTM OyZIeT HOCUTH YCITOBHBIVI XapaKTep, UTO JIOTDKHO TI03BOJINTH OTBJIEUhCS OT PeaTbHOV CUTYaIINM C €€ OTBeTCTBEeH-
HOCTBIO ¥ MHOTOUVCIIEHHBIMU TIPUBXOAAIIMY oOcTosiTertbecTBamu [5, . 37-60]. Kak pa3 mBymmaHOBOCTB M 00yciTo-
BJIVIBaeT PasBUTHE AVCTaHIIVIOHHOV TeXHOorny ooyuenms. Ho B Xofie TTOATOTOBKYM M OCYIIIeCTBIIeHVS TIperToiaBaHms
MITI mo mmcTaHIIMOHHON popMe 0OyUeHMs B BBICIIIEV IITKOJIe MOTYT BOSHMKHYTh HEKOTOPBIE TPYIHOCTH:

- 17T TIOZITOTOBKM TTOJTHOIIEHHOTO y9e0HOTO MaTepuaria I1o CIIeIIKypcy «MeXXayHapogHoe TyMaHUTapHOoe ITpaBo»
TpebyeTcs GOTBITIoe KOJTMYeCTBO BpeMeH! U CJT;

- eqJIM MaTepual He 6yneT cofep KaTeIbHbIM, aKTyaJIbHBIM VI MHTEPECHBIM 1710 06yt1a10mv1xc5[, TO JAHHBI BUL,
o0ydeHms TIpeBPaTUTCS B IYCTYIO POPMaTbHOCTE;

- BO3HWMKaET OTTaCHOCTh HapyIIIeHMsI aBTOPCKOTO ITpaBa, TIOCKOJIBKY JOCTYII K y9eOHBIM MaTepuaiaM OyjieT ocy-
MIECTBJIATHCA IIOCPEACTBOM r7100aTbHBIX KOMMyHVIKaL[VIOHHI)IX ceTen, T.e. IIpVMEHEeHVe TeXHOJIOI MM OAMCTaHIIMIOHHO-
TO O0yUeHMs OCYIIIeCTBIISAETCS TIPY MCITONTb30BaHMM Internet-TeXHOIOT M, BBITECHSS TPV 3TOM BCe OCTaTbHBIE TeXHO-
JIOTUY AVICTAaHITMOHHOTO 00ydeHms;

- TIperiofjaBaHye 0 AVCTaHITMOHHOV popMe 00yUeHNMs OCTIOKHEHO OTCYTCTBMEM BO3MOXKHOCTW OIIeHWBATh CTe-
TIeHb 3aMHTePeCcOBaHHOCTY CITyIIaTesIen.

Taxmm o6pasom, paccMaTpmBasg 0COOEHHOCTH TIpeTofaBaHs MeXXIyHapOIHOTO TYMaHUTapHOTO IIpaBa TI0 AMCTaH-
IMOHHO (popMe 00yUeHMs B BBICIIIEN IITKOJIe, CTOMT OTMETUTD pa3IndHble (PaKTOPDI, CTIOCOOCTBYIONTME M3y IeHIIIO
crenkypca «MexayHapogHoe ryMaHUTapHOe [IPaBo» KakK II0JIe3HON 1 MHTEPeCHON AUCLMIUINHBL. Takue dakTops
CnenyeT pasoesinThb Ha [IBe prHHBIZ BHEIIIHVIE " BHyTpeHHVIe, XOTd JaHHOe JIeJIeHNne Oortee uem yCHOBHO.

K BHEmHmM oTHOCATCS PaKTOPEI, KOTOPEIE, B TOM UNCIIe, HallpaBeHbl Ha (popMMpoBaHie MOTUBAIIUN CTYIeH-
TOB I/ISY‘IaTb MexnyHaponHoe FyMaHVITapHOe IIpaBo. VIx MOXXHO Ha3BaTb IIOArOTOBUTEIbHBIMU 3JIEeMEHTaMM, KOTOPbIE
BKJIIOYAIOT:

- 3HAKOMCTBO ¢ ocHoBaMy MITI B 06ImIeM Kypce MeXITyHapOIHOTO IIpaBa, KOT7la y’ke MOXKHO IPWBJIeYb MHTepecC
K ero OymymieMy yrioyOreHHOMY M3ydeHMIo;

- TTOOITpeHNe CTY/IeHTOB K n3ydueHmio mpobiaem MITI, ecrv oHM M3BABISAIOT JKefTaHVe HalcaTh KypcoByio pabo-
Ty, BOSMOXHO, eIlle He MMes rny601<mx sHaHuit oo MITI, nogroroBuTe JOKIa/, [1JIs BRICTYIUICHMSI HAa HAYYHOV KOH-
depentvm (He TOIBKO B paMKax CBOETO By3a, HO M B APYTMX By3ax) VIV y9acTBOBaTh B KaKOM-JTOO MeXTyHapoJl-
HOM KOHKYpCe TI0 MeXTyHapoIHOMY T'yMaHUTapHOMY TpaBy (HarpuMep, KOHKypc mM. @.MapTeHca mam KOHKYpC
vm. K. TTmkre);

- CTMMYJIMpOBaHMe K ydacTuio B webinar mo MI'TI, BexoasImux 3a paMKm yaeOHOV IporpaMMBI OJTHOTO BY3a;

- IIOATrOTOBKA M IIpOBeaeHVe KaUeCTBEHHBIX 11 HpOCbeCCV[OHaJ’IbeIX TeMaTU4YeCKMX JICKIIUI I10 aKTyaHBHBIM IIpo-
6i1emam MITI, mocpencTBom on-line KoHdepeHIINTL;



MeToponoris BUKNagaHHA OKPeMUX AUCLUUNNIH B MiXHapoaHOMY npasi m

- pacripocTpaHeHMe MHMOPMAIIVV O TOTOBSIIVIXCS VTV IIPOBOAVIMEIX CeMMHapax, KoH(pepeHIIaX B on-line pexmu-
Me, TIOOIIIpeHVIe ¥ TIOMOIITh B TIOJTOTOBKE K YYaCTUIO B TAKOBBIX.

Baxxaerrmmmvmm BHyTpeHHUMY (paKTOpaMy, KOTOPBIE OIpeIeIsaioT HerocpercTeeHHoe nsyderue MITI, asiseTcs
JINMIHOCTD ITperogaBaTesida 1 VICHOJ’II)SYEM&SI MeTOVIKa ITpernogaBaHsl KakK HeIIOCpeICTBEHHO B ay,[H/ITOprIe 4Yachl, TaK
VI TIO AVICTAaHITIOHHOVI TeXHOJIOTVV O0yUeHMs.

YactmuHo MeTOVIKa IIperiogaBaHsI MOXeT BKIIOUAaTh JIEKIIVIOHHBIE 3JIEMEHTBI, HO ITIABHBIMV SBJISIIOTCA pa3jInd-
HBIe MHTePaKTMBHEIe MeTOIIbI, a IMEHHO: 00CyXIIeHe ITpo0sieM, TTOCKOIBKY pa3odpaThcst B TEOPETUIeCKMX TTOJT0XKe-
HUSIX JIeT4e, eCyIV CBA3aTh X C peaTbHBIMY COOBITVSAMY; M3ydeHve Cy/IeOHBIX ITpelle/IeHTOB; pelleHye 3a/1ad, B TOM
4pcIe TeX TPaKTUIeCKMX 3alaHNii, KOTOPhIe MCII0JIb30Ba/IMCh Ha TaKMX MeXXIyHapPOAHbBIX PerMoHaIbHbIX KOHKYpcaXx,
Kak KOHKypc vM. ®@. MapTeHca; TOIroToBKa KpaTKMX COOOITIEHNIT; M3ydeHne I 00CyXXaeHe CTaTell TI0 HOBeVIIIM
npobiemam MITI; pabota ¢ cannrom MKKK; mpurmanteHvie iyist poBegeHs 3aHATU CIIELIVAIVICTOB, B UbeVl e TelIb-
HOCTY BO3HMKAIOT ITpo0sIeMbl, CBA3aHHEIe C M3ydeHMeM 1 mpuMeHeHMeM HopM MITI, HamrprMep, BOeHHOCTYXaIInXx,
JKYPHAJIVICTOB, OCBEIaBIIVIX BOOPY>KeHHbIe KOHMIMKTEI U AP.

B TO Xe BpeMs, mpu OATOTOBKE K 3aHATWAM 10 IVICTAaHIIMOHHO (_popMe 06y‘{eHVIH, Ba)KHO IIOMHWUTBH O MOTMBa-
IV, SIBJISTOIIEVICS BasKHOVI YacThIO JTI0001 yueOHOoM fesTenbHOCTH. Ecrii obydarommxcs CTyJeHTOB He 3aHTepeco-
Bajla paccMaTpuBaeMasl TeMa VIV AUCLUIUIVHA, TO IIPV BCell e€ 3HaYMMOCTM CTYA@HThI OCTaHyTCsl TOJIbKO PaBHOLY -
HBIMV VI ITACCMBHBIMM CIyInaTessiMit. [103ToMy KaxKaeiit pa3 HeoOXommmMo 1o0MBaThCs TaKOVI IIOCTAHOBKY 3aHATHUIL 10
MeXITyHapOJHOMY TyMaHUTapHOMY IIpaBy, KOTopas Obl mpuTsarmiBasa obmiee BHMMaHMe. CyIecTByIOT pasHbIe MMOfI-
XO[bl K BOBJIEUEHNIO CTYJI€HTOB B M3yUeHMe cllenKypca «MexmyHapogHoe T'yMaHUTapHOe IIPpaBo».

OHHVIM M3 TaKMX HyTeVI ABJIACTCA O6Cy)K,Z[eHVIe 3HaYMMBbIX 1 aKTyaHbeIX KaK JId KaXXa0ro B OTOCJIBHOCTY, TaK "1
TI7ISE MUPOBOTO COODIIIeCTBa B I1eJI0M ITPO0IIeM, BBI3BIBAIOIIVIX CTIOPHL.

HOpyTviM mpuéMoM MOXeT CTaTh MOJIeIVpOBaHMe M3HadaaIbHO TapaJoKCaIbHOV VIV JIOBeIéHHOM H0 abcypaa
CUTYyalVV, BO3HUKATOIIE! IPY BeJeHNY BOOPYKeHHBIX KOH(IMKTOB.

Tperbum oy TEM MOXeT OBITH H0n60p IJUTSE I3YYEeHWS 3aBeOMO CITOPHBIX YTBEPXKIEHWII VIJIV BbICKA3bIBaAHVIL.

MoXXHO TaKe VCIIONTb30BaTh SIPKMe MIUTIOCTparym, ¢oTo-, BUaeo - U (ViIn) ayAroMaTepuasTbl, MaIOM3BeCTHbIe
daxTH ¥ T.I., BMeCTe C TeM He Ha/o 3a0bIBaTh, 4TO JIFOOOVL, [Jake CaMBIV SPKWV, IPVEM IIPU er0 MHOTOKPAaTHOM
VICIIOJIB30BaHUM TepsieT CBOIO MPUTAraTe/IbHYO CUILY.

ITperogaBanme crrenkypca «MeXayHapogHOe T'yMaHUTapHOe MpaBo» II0 AMCTaHIVOHHON dopMe oO0ydeHms
JIOJDKHO OCHOBBIBATBCS Ha OpPTaHM3aIlV B3aMMOJIEeTICTBIS MeXIy 0OyJarommMucs ¥ IperiofrapaTersamu. Taxk, cyie-
CTBYeT JIOCTaTOYHO OOIMMPHBIVT HabOp CPerCTB, KOTOPBIe MOTYT OBITh MCIIONTb30BAHBI [T PeITeHs 9TOM 3aaduml.
Taxknmm cpeacrBaMm MOI‘yT HOCHY)KVITBZ

- OJIEKTPOHHasl I104Ta,

- 4ar;

- dopywm;

- B01;

- BUJIEO- U ayAMOKOHMEePeHITNA.

OpHako CTOUT MPW3HATH, YTO ITOCTOSTHHOE WICITONTb30BaHNe ay/Ivo- U BUAeOKOH(ePeHITNTI TpaKTIIecK HeBO3-
MOXXHO, TaK KaK 3TO BeCbMa CJIOXKHBIVI U 3aTPaTHEIN IIpolecc. B To e BpeMsl, JaHHOe CPeICTBO YacTO MCIIO/Ib3YeTCs
TIpY TIPOBEIeHNN CeMMHapOB, Ha KOTOPHIX OCBEIAafOTCsl HeOOoIbINme aKTyaabHbIe U (VITM) OCTphIe, a TakKe JIMCKYC-
CMIOHHBIE TeMBI cTIelIKypca «MeXmyHapoaHoe TyMaHUTapHOe ITpaBo».

Taxoke BechbMa 3(pPeKTUBHBIM CITOCOOOM TTperiofaBaHMs MeX/IyHapOTHOTO TYMaHUTapHOTO ITpaBa ABJISeTCd BUP-
TyasibHasl KJIacCHasl KOMHaTa (ayIUTOPS).

st IIPOBEeOEeHVS AVICTAHIIMIOHHOIO o6yquMﬁ 10 CJIOKHBIM M OOBbeMHBIM OVMCIIMIUIMHAM, KaKVM, Ha HaIIl B3IJIL/,
ABTISIETCS MeXXIyHapoIHOe TyMaHUTapHOe IIpaBo, 11e1ecoo0pasHo VCITOTb30BaHVe TIOO0HBIX BUPTYaTbHBIX KITACCHBIX
KoMHat (ayauTopwm). Vicromp3oBaHve BUPTyaIbHOV KJIACCHOV KOMHATHI (ayAMTOPWUN) IIPW IIPOBEIeHNN AMCTaH-
IIMOHHOTO 00y4YeHMs O3BOJISeT TIOITHOCTBIO BOCIIPOM3BeCcTr 00ydeH e aHaToTMIHOe 00ydeHmIo B 0OBI9HOM KIacce.
B marmnom cryvae o6yqaeMbIe MOTYT: TOBOPWUTD APYT C APYIOM; BULETH OPYT APYra; mucaTh gPyr APYry; IcaTh Ha
BUPTYaJTbHO JIOCKe, KOTOPYIO BUIST BCe yUaIlyecs ¥ IperofiaBaTesIb; oIydaTh TOCTYT K yIeOHBIM MaTepuaIaM;
pa6OTaTB C IIporpaMMHbBIMI HpO,E[yKTaMVI, yCTaHOBHeHHbIMVI Ha pa60qu MecTe prFOI‘O I10JIb30BaTeJIA M T.[O.

VToroBovt popmMoTt KOHTPOJIS 3a TIOIYUeHHBIMI B pPaMKax CIenKypca «MeXayHapogHoe r'yMaHUTapHoe ITpaBo»
3HaAHWSAMU gBJIgeTCs dK3aMeH. [Ipym 3ToM, K BOIIPOCY MTOTOBOTO KOHTPOJIS CTOUT TOAOWTM Oojiee ueM cepbes3Ho,
TIOCKOJIBKY MIPMHSTHME 9K3aMeHa y JIuIia, 00ydJarorerocs o AMCTaHIIMOHHO PopMe, TOTKHO MMETh OIIpefiesIeHHY 0
criermmuUKy, 3TO KacaeTcs, B IePBYIO odeperib, IK3aMeHaIlIOHHbIX 3a/TaHTL.

Tak, Ha HaI B3IJIs/I, TTPOBeieHNe K3aMeHa IIOCPeICTBOM TeCTMPOBaHMs He pacKpbhIBaeT BCe, MMeIoIecs y 00y-
YAOLIVXCS, 3HaHMsL 110 MeXAyHapoJHOMY rymMaHuTapHoMy npasy. CiieqoBaTesibHO, IIPU COCTaBJIeHWN 3alaHIl Ha
WTOTOBBIVT KOHTPOJTb, HEOOXOAVMO yUIMTHIBATH OCOOEHHOCTV IVICTAHIIMOHHON TeXHOJIOTMY OOydeHms, MCKITIOUNTE
BO3MOJXHOCTD ITIOJIb30BaTbCA y‘Ie6HVIKaMVI %8 ,[[pyFVIMVI BCIIOMOTIaTeJIbHBIMI CpeICTBaAMU IIPV BBIIIOJIHEHVV SK3aMeHa-



YkpaiHCcbkuii yaconuc MixHapoaHoro npaesa 2013
CneuBunyck: Mpo6nemun BUKknagaHHsA MiXHapoOA4HOro npaea

IMOHHOTO 3a7aHus. /171 9TOoTo MperoaBaTesTb J0/KeH COCTaBIISATE 3a/JaHNs TaKM 00pa3oM, ITOOBI CTYZIeHT OCHO-
BBIBaJI CBOVI OTBETEI He TOJTFKO Ha TeOPeTHMYIecKoM MaTepuasie, HO U IIPUMeHsIT MpaKTdecKye 3HaHWs, MCTIOIb30Bal
CTIOCOOHOCTY aHaIM3MPOBaTh TEOPWIO ¥V PeasTbHYyIO JIeVICTBUTETHOCTD, IPUYeM Ha BBLITIOITHEeH!e TOTO MV MHOTO
9K3aMeHaIMOHHOTO 3aflaHMs JOIDKHO BBIAEIATHCS KOHKPETHOe KOJIMYeCTBO BpeMeHU, O0beKTMBHO JOCTaTOYHOTO
TI715T TIOJTHOTO PaCKPBITHS BOIIPOCa(OB) UTOTOBOTO KOHTPOJIS.

ITomBorIst MTOTM TAHHOVI CTAaTBhW, MOXKHO C/IeIaTh CJIeAyTOIe ITPeyIOKeH:

1) YunTbiBas Bce CITOXKHOCTY ¥ TIePCIIEKTUBEI IIpeTTofiaBaH MeXXTyHapOIHOTO TYMaHWTapHOTO IIpaBa ITo IMCTaH-
IIVMOHHOV TeXHOJIOTY 00ydeHms, Ha HaIll B3IJIs/, CelyeT IIPeJOoCTaBUTh BO3MOXKXHOCTD M3y9eHs TAHHOTO CTIeITKy p-
ca CTyHdeHTaM pas/IMYHBIX CIHelVaIi3aliii, He TOIbKO MeX/TyHapOIHO-IIPaBOBO¥, HO M IPaXIaHCKO-IIPaBOBOYL 1 YTo-
JIOBHO-IIPABOBOTL.

2) HeoOxommmMo TTOIroTaBIMBaTh MIPe3eHTAIUN ¥ JIeKITMOHHbBIe KOMITIIEKCHI TaK/M 00pa3oM, 9TOOkI He OBIIV cTep-
TBHI BCe «KPACKM» M «OTTeHKWM» HaHHOW IUCITAIIINHBI, YIUTBIBas MeXIVUCITUITTMHAPHBIE CBS3W, B YaCTHOCTH, C Kyp-
COM TIO ITpaBaM YeJIoBeKa, 0OCOOeHHO B ITaHe TTpakTuKy Esporterickoro Cy/ia 1o TrpaBaM desToBeKa, MeXXIyHapOgHO-
TO YTOJIOBHOTO ITpaBa ¥ T.IT.

3) BaxxHoe 3HaueHMe B JaHHOM KOHTEKCTe MOXeT chirpaTh oduimansHemi cant MKKK, mocpercTsom KoToporo
v IIpodpeccopcKo-IIperiogaBaTeIbcKiit cocTas, mpenopatormr MITI, n oGyuaromiecs morydar 4OCTYT K O3HAKOMIIe-
HWIO C aKTyaJIbHOV MHOpMaIyeri, BO3SMOXHOCTE OOMeHa OIBITOM, Pa3MellleHsI COOTBeTCTBYIOIIel MH(opMaIi o
mpobemax mpeniofgasaayst MITI v T.71.

4) BompIioe 3HaYeHVe VIMeeT Co3TlaHMe CTIeIaIbHBIX JTeKTPOHHBIX YIeOHMKOB 1 y4eOHBIX TTOCOOMTI TI0 MEX/IY-
HapOgHOMY TyMaHUTapHOMY ITpaBy, 0OydYaroIux KOMITBIOTEPHEIX IIPOTPaMM, CITIOCOOHBIX PAaCKPBITh AMCKYCCHOH-
HBIe BOITPOCHI, KacaroIiecs BOOPYKeHHBIX KOH(MIIMKTOB U ITpoIiecca 3aIlUThI XePTB BOOPYKeHHBIX KOH(IIMKTOB, pas-
HOOOPA3HBIX TeCTOB ¥ 3aJaHMi, CIIOCOOCTBYIOIINX PACKPHITUIO He TOJIBKO TeOPeTUUYeCKMX, HO U IIPaKTUIecKX 3Ha-
HUT VI YMEeHUT, YIeOHBIX BUIe0PMIbMOB, BUIEOTIEKITNIT, MOTYTFHBIX Paboumx yueOHMKOB U IPYTUX CPEICTB IVCTaH-
IIMOHHOTO 00yYeHms. YBemraeHe X KOdIecTsa OJJHOBPeMeHHO COTTPOBOXKIaeTcs YTy UllieHeM KadecTBa Ha OCHO-
Be Bce Oosiee IMMPOKOV arrpodariy B yaeOHOM ITporiecce.

TosiBrierme M pasBUTHE IVICTAHIIMOHHOTO O0yUeHMs MMeeT OOJIBITIe TIePCIIeKTHBbI, KOTOPEIe Helb3s He YIUTEI-
BaTh TPV MIPeITofIaBaHMI TaKOTO CIIeIIKypca, Kak «MeXayHapogHoe TyMaHUTapHOe ITpaBo», TIOCKOIBKY JaHHas Ac-
IWUIUIVHA B YCIOBUSIX HapacTaHMs BOOPYKeHHBIX KOH(IMKTOB BO BceM Mupe, B 9acTHOCTH B Vpake, JTusum, Cupun,
IprobpeTaeT HEOCTIOPUMYIO aKTyaIbHOCTD, a 3HaHWS, TTOJTydeHHbIe TP M3YYeHNY TaHHOTO CTIeIKypca, CTaHOBST-
cs1 BOCTpeOOBaHHBIMIA.
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Summary

Problems of teaching of international humanitarian law by distance learning in higher education

The article by the problems of the teaching of international humanitarian law by distance learning in higher edu-
cation provides an analysis of the main problems and issues faced by teachers in preparing educational material for

teaching in remote form, namely:

- To prepare a full-fledged educational material on a special course «international humanitarian law» requires a

large amount of time and effort;

- If the material will not be meaningful, relevant and interesting to the students, this type of training will become

a mere formality;

- There is a risk of copyright infringement, since access to the training materials will be provided through global
communication networks, in the use of distance learning technologies, is carried out on the use of Internet technol-

ogy, displacing all other distance learning technologies;

- Teaching by distance learning complicated inability to assess the interest of the audience.
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This article will be useful to all teachers employed by distant, as many methods and tools focused on the teach-
ing of international humanitarian law can be used to teach other subjects.

The author has analyzed the different approaches to engage students in the study of the special course «interna-
tional humanitarian law».

In addition, in this paper we prove that teaching a special course «international humanitarian law» in distance
learning should be based on the organization of interaction between learners and teachers. Thus, there is a fairly exten-
sive set of tools that can be used to solve this problem.

At the end of this article, the author makes several recommendations to address the teaching of international
humanitarian law by distance learning that will be useful to all teachers engaged in teaching remotely.
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ITpobremu BUKIIaaHHS
MIDKHaPpOIHOIO MUTHOTO ITpaBa y
BITUM3HSHMX Ta 3apyODLKHMX
HaBUYJIbHMX 3aKJIaiax.

BuknapaHHA HaB4asibHOI AMCUMI-
niHn «MixHapogHe MUTHe NpaBo»
3abe3neyvye pyHOaMeHTanbHy nig-
roTOBKY He nuwe ¢axiBuiB MUTHU-
KiB y BioOMYMX 3aknagax, a v
BUMYCKHUKIB iHLLNX BULLUX
HaB4YanbHUX 3aknagis. OTxe, y
CTaTTi HA OCHOBI 3arasnbHOro aHani-
3y HaBYaJIbHO-METOAUNYHUX KOM-
naekciB BiANoBiAHOI AUCLUNIIIHN
BiTYM3HSAHUX Ta 3apPYOiKHUX
HaBYaNibHMX 3aKNafiB BU3HAYEHO

Teaching discipline «International
Customs Law» provides basic train-
ing not only experts customs offi-
cers in departmental institutions,
but also graduates from other uni-
versities. Thus, in the article on the
basic problem of teaching was
defined due to the overall analysis
of teaching methods in the disci-
pline of domestic and foreign edu-
cation and has been offered sug-
gestions for their solution.

OCHOBHi Npo6aemu ii BUknagaHHaA
Ta 3anpONOHOBAHO LUNSXU YCYHEH-
HSl iICHYIO4YNX HE[0MiKiB.

Beryn. [lokTpuHasibHe MisHaHHS MDKHAPOJHOIO IIpaBa Ta 0ro BUKJIAJaHHs y HaBYaIbHIX 3aKjlafax BilirparoTs
0co0IMBO BakJIMBe 3HaU€HH y CITpaBi BU3HaHHS MKHaPOIHOTO MTpaBa YHiBepcaTbHVM 3aC000M PO3BUTKY APy KHiX
BiHOCHH i CTIiBpOOITHMIITBA, 3a0e3MMeueHHs MiXKHapOIHOTO MUpY i Oe3rmekn. YcBigoMIeHHS HeoOXiTHOCTI 3a0X09eH-
Hs flep’KaBaMV Ta MDKHapOTHVMY OpraHi3aliisiMy BUK/TafaHHs, TOCTiIKeHH, PO3ITOBCIO/KeHHS Ta 301TbITIeHHs BU3-
HaHHS MDKHapOJHOTO MpaBa MpoTsaroM XX CT., 3HaWIIIIO CBOE BimoOpaxkeHH: y pesormortiax ['enepampaoi Acambrrel
Oprawisanig O0'engannx Hamint, Pagy €Bponm Ta akTax iHIIMX MDKHApOTHMX OpraHi3allii.

AKTyasnibHOIO JaHa ITpobieMaTyKa 3aTUIITaEThCs i Ha IT0YaTKy HOBOTO TUCAIOTITTS. OCcOOIMBO 1€ CTOCYEThCS Hay-
KOBOTI'O JOC/IKeHHS IOPUANYHOL IPUPOAY Faly3eBUX MiXKHapOAHO-IIPAaBOBMX HOPM B CHCTeMi MiXKHapOJHOIO IIpaBa
Ta icHyIoumX MpobseM BUK/TafaHHs HaBYaIbHVX IVICIIUIUTIH, PO3POOIEHNX 3 METOIO IO PeHHs 3HaHb ITPO 3aKOHO-
MipHOCTi BUHMKHEHHSI Ta Cy4acHU CTaH MiKHapOAHO-IIPaBOBOI0 PeryIl0BaHHS IIeBHOTO BUY MiXKHAPOLHMX BiHO-
cun. OpHier 3 TaKMX MaJIOJOCIIPKeHNX raly3el B C1cTeMi MiXKHapOQHOTO IIpaBa 3aIMilaeTbcd «MikHapoaHe MuUTHe
paBo», SIKill BilIOBigae OgHOVIMEHHA HaBYajIbHa JVMCLUIDIIHA.

ITpoBenennit anasiz HaBYaJIbHO-METOIVYHYIX KOMIUIEKCIB AMCUMNIUTIHY «MbKHapoiHe MUTHe IIpaBo», 110 BUKJIa-
JIa€ThCs y BULIVX HaBYAJIBHIX 3aKJIaflax PisHMUX gepxkas, 30kpeMa Ykpainm, Pocii, Butopycii, cBiqumTh Opo BiICyTHICTH
€TVHVIX TAXOIIB 0 11 3MICTy Ta CTPYKTYPW, CTOCOBHO BKJIIOUeHHH i 710 TrporpaM minroroskn 3a OKP «baxamasp» abo
OKP «maricTp», a B OKpeMIX BUIaJKax, HaBiTh CTOCOBHO MPMHAJIEXHOCTI HOPM MDKHAPOJHOIO MUTHOIO IIpaBa A0
CUCTeMI MDKHapOAHOro IipaBa. bararo B woMy BiAIIOBiIHY CHUTYyalil0 MOXXHa MOACHUTHU 3acTapiJIo0 HaBYaJIbHOO
JIiTepaTyporo, a TaKOX Bi/ICYyTHICTIO HayKOBOI AMCKYCil CIpsAMOBaHOI Ha pO3B sI3aHHs IpO0sIeM, OB’ I3aHMX 3 BUKIIa-
TTaHHSAM MiXXHapOJIHOTO MUTHOTO TIpaBa B HaBYaJIbHMX 3aKjlagax YKpaiHy Ta 3apyOiKHMX KpalH.

o HeOaraThOX AOCITIAHMKIB, SIKi IIPUCBSATIIIN CBOT IIpalli o3HaueHil mpobnemarnmi ciif BigHecti: C. T. AjtiGexosa,
K.T. Bopucosa, €. B. Hogina, O. [1. €pmosa, b. A. Kopmnua, K. K. Cangposcekoro.

ITocraHoBKa 3aBHaHHA. 3 ypaxXyBaHHSIM BUIIEBMKIaIeHOTO 3aBJaHHAM IPOIIOHOBAHOI CTATTi € BimoOpakeHHs
CydJacHUX TI/IXOMiB /10 BUK/IaJaHHs HaBYaIbHOI AMCIMIUTIHM «MiXHapomHe MUTHe IIpaBo», 3'sICyBaHHS ITpo0eM,
TI0B’ s13aHMX 3 ii BUKJIa/JaHHAM, po3po0OKa IMPOTIO3NIIi Ta peKOMeH IaIliv, CIPsIMOBaHMX Ha YCyHeHHs IeBHMX IIpora-
JIMH y 11i7 cdpepi mocimKeH .

PesynpraTty mociaimxkenss. IOpucramm-MiXkHapogHMKaMI HEOQHOPA30BO 3BepTajlach yBara Ha Te, L0 MiXHa-
PporHe TIpaBo SBJISIE€ COOOIO TOCTATHRO CKIIA/THY Ta CIIeNIiuHy IIpaBOBY CHUCTEMY, TOCIIIKeHHS K01 Ma€ BeJInKe Teo-
peTuuHe Ta MpaKTW4IHe 3HadeHH: [1, c. 242], mo egmHa 3araJbHOBM3HAHA, OiIlifiHa crcTeMa 7I0ro HOPM Ta iHCTH-

VK 341:339.543 MEPEMNbOJIKIH Cepriti Muxaiinosuu,
KaHIWIAT OPUAVYHYX HayK, IOLEHT Kadeapy KOHCTUTYIIMHOIO Ta MiXKHapPOIHO-

© C. MepenbosnkiH, 2013 ro mpapa [IHiTporeTpoBCchKOro AepKaBHOrO YHiBePCUTeTY BHYTPIIIIHIX CITpas.
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TyTiB BincyTHA [2, c. 94], a BUsABIeHHS Tl CTPYKTYPHMX €JIeMeHTiB BilHeCceHO 710 MpaKTWYHMX 3a7a¥ HayKv MKHapO/I-
HOTrO mpasa [3, c. 44].

Cawme 3 mo3uttivt Haykm paBa, y 1971 p., Bimommm ykpaincekum HaykosrieMm K. K. Cangposcskum OyI10 3amrporio-
HOBaHO BUIUINTU B CUCTeMi MUTHOTO IIpaBa OKpeMy KaTeropiro - «MixHapogHe MUTHe IIpaBo». XapaKTepusyoun
CHUCTeMY IIO3UTUBHOIO MUTHOIO IIpaBa, BiH 3a3Hayas, 110 MDKHApPOHe MUTHE IIPaBo He BXOAUTb A0 CUCTeMMU IIpaBa,
i BUCTyTIa€ JIVIIIe eTeMeHTOM HayKu 1TpaBa. Voro BUOKpeMIIeHHST B SIKOCTi TPeThOTO KOMITOHEHTA CVICTEMVI MUTHOTO
npasa, HOp4[ i3 HOpMaMy BHYTPIilIHbOAEP>KaBHOIO Ta MIKHAPOMHOIO IIpaBa, MOXJIMBO JIMILE B LIJIIX HAayKOBOI'O
IOCTIKeHHS Ta BUKIQ[aHHS MUTHOTO IIpaBa K HaBUaJIbHOL AVCIMIUTIHY [4, c. 46, 47]. ABTOp TaKOX 3a3Hauas, I110:
«CrrpaBa y TOMY, III0 SIKIIIO aBTOHOMHE MUTHe ITpaBo i MXKHapo/IHe ITpaBo (B YacTWHi, IO CTOCY€ThCS MUTHMX Bifl-
HOCWH MiX JIepKaBaMu) — Iie 00’ eKTMBHO iCHYIOUi TPYTIV HOPM, IO SBJISIOTE COO0IO peaTbHi MpaBoBi MaTepil, TO MiX-
HapojHe MUTHe IIpaBo, Ha BiIMiHy Bif HUX, - Ile KOMITOHEHT, sKMiI X09a i BigoOpaykae sSIBUITA [IiTICHOTO XIUTT, ajie
TaKM, 110 He Ma€ BJIACHOI, CAMOCTIHOT OCHOBM. BiH MoXe BUCTyIaTH JInile SIK HeBHUI KOMIUIEKC Pi3HOCHMCTeMHMX
HOPM, i TO CKOpiIlle y TTaHi JOKTPMHAIBFHOMY, HUX Y ITO3UTUBHO-TIpaBOBOMY» [4, c. 47].

B obrpynTyBanms csoi symkm K. K. Carmposcekuvi mocmiabest Ha cratTio f.50.H. V. B. ITasmosa «O cmcreme coseT-
CKOT'O COLIMAJIMCTUYECKOro IIpaBa», y sKil 3a3Ha4asiock, 110: «CrucreMa IpaBoBOl HayKy Ta CUCTeMa 11 BUKIIaJaHHs B
OCHOBHOMY TIOBWMHHI Oy7IyBaTWCh Ha OCHOBI JIif0YOi CCTeMM TIpaBa Ta CTPYKTYPW ii rajy3er, a iHKOIV 7 TTOBHICTIO
coisnagaty 3 HuMu. OfgHaK iHTepecy HayKOBOIO HOCIPKeHHs BUKJIaJaHHS MOXYTb iHKOJIM BUMaraTu BiJOKpeMm-
JIEHHS BUBYEHHs TOTo abo iHIIIOro MpaBoBOro MaTepialy B TIeBHY CaMOCTIiVIHY HayKOBY i HaB9aTbHy IMCIIUITIIHY He3a-
JIeXXHO BiJT iCHyIOUmIX Tary3ev gifodoro mpasa. Lle AMKTyeThCd 9acTo iHTepecaMm OTIMOIeHOTO TOCTIIKeHHS Ta BUB-
YeHHd JJaHOTO IIPaBOBOTO MaTepiamy» [5, c. 18].

3romom K. K. CasgpoBchKMTI 3aIIpOTIOHy e PO3ITIAAATY MiXKHapOJIHe MUTHE ITpaBO CaMOCTIFTHOIO YaCTUHOIO (TaJTy3-
310) TTO3UTUBHOTO MXKHAPOTHOTO Mpasa [6], omy6rtikye mporpaMy Kypcy «MiXHapomaHe MUTHe TIpaBo» [7] Ta aBTOPCh-
KUV MAPYYHMK [8] 3 ogHOIMeHHOIO Ha3BOIO.

Y ment xe mepion, B Pociicekinn @emepartil aHaoriuaoio cdeporo nociaimkenHs 3anMascsa K. I'. bopucos.
PesymbTaTOM pOOOTH SKOTO SBWIJIOCH OMYOJTiKyBaHHS HaBYaIbHOTO TTociOHMKa «MiXHapomHe MuTHe mpaso» [9], a
TaKOX ITporpamMu Kypca «MiXHapofiHe MUTHe IIpaBo», y IPYTivt vioro pemakiiii [10].

3asnaueni npamni K. K. Cangposcekoro i K. I'. boprcosa cyTreBo BIUIMHYIIM Ha 3MiCT Ta CTPYKTypy HaB4aJIbHOL
avcumiuliay «MibKHapogHe MUTHe IIpaBo», a TaKOX Ha Ii BKJIIOYeHHS 0 HaBUaJIbHMX IUIaHIB K BIZOMYMX, Tak ¥
IHIIMX BUIIMX HaBYaJIbHMX 3aKjlafdiB pisHux gepxkas. Hespaxkarouy HaBiTh Ha IOSBY ajlbTepHATMBHOI HaBYaJIbHOI
miTeparypu y 11int mapwuHi [11, 12], pospobernoi mpodecopom Kadenpn MixkKHapogHoTo pasa Kasaxcpkoro yHisep-
CUTeTy MKHAPOIHMX BiJHOCHH i cBiTOBMX MOB iM. Abwtan xara C. T. Ami6exosvm, mparti K. K. Carmposcskoro i K.
I'. Bopmicosa 71 TOHMHI 3a7TAITIAIOTHECS 6a30BMIMY IKepertaMy IJIs BUKITa/JaHHs Ta IIATOTOBKY 3a BillITOBiIHOIO HaBJaIb-
HOIO IVCHUIUIIHOIO, 110, Ha Hallly AYMKY, € He 30BCIM OPUIHATHMM. AJDKe 3 JaTy OCTaHHBOI'O IXHHOI'O IlepeBuIaH-
HsI He JIWIIIe MUHYJIO OiTbITie Tecs T POKiB, a I CyTTEBO 3MiHWIIVICS YMOBY, 3MiCT Ta HaIIpsSMKM Mi>XKHapOIHO-ITpaBo-
BOTO PeryIIOBaHHS MUTHWX BiITHOCWH, IiIXO/IM, 3aCO0M Ta MeTOAM BUKITafJaHHs HaBYaTbHMX IVCITATITIH.

Buxomom 3 Buiieo3HaueHoT cuTYyallil MOXe CTaTy II0sBa HOBOI'O, Cy4aCHOI'0 HaBYaJIbHOTO BUIAHHA 3 AUCLUIUIIHN
«MixnaapogHe MUTHe mpaBo». PoboTy Ham po3pobKoio 3MiCTy TaKoro yHiBepcalbHOTO MiIpydYHUKa (HaBYaTbHOTO
TocibHMKa), 3a0e31eueHHs 110T0 HeoOXiTHM HOPMaTVBHMMY MaTepiaTaMu Ta TPUKITafgaMy ITPaKTUIHOI AisIbHOCTI,
dopmyBaHHS aBTOPCHKOTO KOJIEKTUBY, /10 CKJIajly SIKOTO 00OB’SI3KOBO TIOBMHHI YBIMITN SIK TIPeIICTaBHMKM TOKTPUH
MDKHAPOIHOIO MpaBa, TaK i IIPOBiAHI CrIeLialicTV MUTHMX aAMiHICTpaLin pisHMX [IepKaB, CJIiJL JOPYYUTH yHiBepcaslb-
HiV MXKHapOIHIT MKYpsI0Bint opraHisariil 3 mMTaHb MUTHOTO CIIiBPOOITHMIITBA — BeecBiTHIv MUTHITT opramisartii.

BcecsiTast MMTHA Oprasisatiis (mami - BMO) spivicHIoe cBoto AisuThHICTD BinmosinHo 1o monoxens KoHBeHTIil Tpo
cTBopeHHs Pau MuTHOTO criiBpoOiTHMIITEA Bif, 15 rpymaHs 1950 p., momoxeHHs s1Ko01, cTaHoM Ha ot 2013 p., Bu3-
Harm 0608’ s3k0BUMY 179 moroBipHi cTOpoHM.

3okpema, y 2005 p. BMO, y cdepi minroroBkm Kampis AT MUTHUX afMiHICTpallin epKaB-d4IeHiB, 3aIrpoBake-
Ha TIporpaMa TapTHepCTBa B Taly3i MUTHMX OCITiIKeHb Ta akagemigaoro po3sutky (PICARD - Partnership in
Customs Research and Academic Development), mpu3HaueHHS K01 IIOJISTa€e B po3po01ii Ta iMIuIeMeHTalil cTagmap-
TiB TTpodpeciiTHOTO HaBYaHHS Ta IIiIBUINEeHH: KBaTidikaril MUTHWKIB.

Y possurox mporpamu PICARD, ctBopero MiXkHapomHy MepeXXy MUTHVX YHIBepCUTEeTiB (BXMBAEeThCA aHITL. abpe-
siatypa INCU). Cmineni gocmimxeras BMO i INCU nmossonmmmm 3armodaTKyBaTV HU3KY HOBUX iHiIiaTus y cdepi
OCBITHIX ITporpam, aKaJIeMigHIX JOCTiIKeHb i po3BUTKy. baraTo B YoMy ycmix I1iel AismpHOCTI 3amexan Bifg, po3po0b-
xu riporpamoio PICARD Tta INCU «ITpodecivtamx craHgapTiB» MATOTOBKM KaapiB AT MUTHUX afMiHIiCTpaIlin gep-
kaB - wieHiB BMO. Y 3MmicTi ocTaHHiX, B YaCTMHI, 1110 BCTAaHOBJTIOE 3araJIbHI BMMOTIM JI0 3HaHb HaIliOHAIbHOI Ta MiX-
HapOIHOI TOTIITUKM, BKa3y€eThCA PO HeOOXiTHICTh 3aCBOEHHS 0C000I0, 30KpeMa, I MiKHapPOIHOTO MUTHOTO ITpaBa
(International Customs Law) [13, c. 11].

INTepexareHi Ha MIiCTh MOB CTaHAAPTV, TIOPSI i3 000B’ I3KOBVIMM HaITiOHATBHUMY KPUTEPisSMIU, BUKOPVICTOBY€Th-
Csl MUTHMMM aJIMiHiCTpallisMy Ta aKaJeMiuHMMM KOJlaM1 B sIKOCTi OCHOBM [IJIs1 OpraHi3allii Hap4aHH: 3a CIlelliaIbHi-
CTIO «<MUTHa CTIpaBa» Ha PiBHIi BifimoBimHOMY OakasaBpaTy Ta MaricTpaTypi.
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o mepertiKy HaBYaIbHMX 3aKyIa/IiB, 0 odilTiTtHO BUABWIN OakaHH: criBmpariosaTi 3 BMO 3 murass BIpoBaji-
JKeHH:sI TosIokeHb «[Ipodecitanx cTaHmapTiB» y BlIacCHOMY HaBYaIbHOMY ITpoiieci, HasrexxaTs: Université de Miinster,
Allemagne; Centre for Customs & Excise Studies, Université de Canberra, Australie;Université du Costa Rica, Costa
Rica; Université de Zayed, Emirats arabes unis; Université du Havre, France; Université de Vérone, Département
d’études anglaises, germaniques et slaves (Universita degli Studi di Verona, Dipartimento di Anglistica, Germanica
e Slavistica), Italie; Faculté d'économie, Université «Ss. Cyril and Methodius» (FE), Skopje, L'ancienne république
yougoslave de Macédoine; Université technique de Riga, Lettonie; Université de Leeds (Leeds Metropolitan
University), Royaume-Uni.

bBesmocepeniM mimTBepIKeHHAM epeKTMBHOTO PO3BUTKY CITITFHOI MisiTbHOCTI Mixk BMO Ta BuITesasHaueHMNI
HaBYaJIbHMMM 3aKJIafaMy CJIifI BBaXKaTH K BKJIIOUEHHS 10 HaBYaJIbHMX IUIaHIB OKpeMMX QUCHUIUIIH MUTHOTO CIpS-
MyBaHH$, TakK i MATOTOBKY (axiBIliB y Taly3i MiKHapOZHOTO MUTHOTO ITpaBa Ha piBHI OakajaBpaTy Ta MaricTpaTy-
pw. Tax, B LlenTpi MMTHOTO Ta akIm3HOTO HapuaHH: YHiBepcuTeTy Canberra, 3iTicHIOETECS MiATOTOBKA PaxiBIliB 3a
piBHeM «MaricTp Mi>XKHapOZHOrO MUTHOIO IIpaBa Ta yIpaB/IiHHI».

IMpwukmagyu peasnisartii mooxkeHp mporpamyu PICARD Tta iammx po3po6ox BMO moxna GaunTi y misyTbHOCTI
HaBYaTbHIIX 3aKJIa/IiB Pi3sHUX AepKaB, SKi He yKiIa/Iaiun 3 Ii€lo MiKHapOZHOTO opraHisarliefo oiritHmx MeMopaHIy-
MiB PO B3a€EMOPO3YMiHHI.

Tax, B Pocincexin @epepartii Ta biopycil HapuaibHa guciuiiiHa « MKHapogHe MUTHe IIPaBO» BUKJIATAE€THCS Y
Pocivicekivt MuTHIV akamewmil, PocivicekoMy yHiBepcuTeTi ApyX0m Haposis, MOoCKOBCEKOMY JIep)KaBHOMY iHCTUTYTi
MixHapoaHux BigHocuH M3C PO, BopoHespkomy AepkxaBHOMY yHiBepcuTeTi, CapaTOBCBKiV Aep KaBHil I0PUINYHIN
akajieMii, ToMeHCEKOMY epXXKaBHOMY yHiBepcuTeTi, BillopycbKoMy TOPropo-eKOHOMIUHOMY yHiBePCUTETi CIIOXMBYOL
Koomepaii, bitopycbkoMy iHCTUTYTI MpaBO3HABCTBA Ta iHIIMX BUIIVX HaBYaJIbHMX 3aKIafgax. B Ykpaini - B Akagemii
MUTHOI cTy>k6m Ykpaiam, Hariomamsnomy yHiBepcuTeTi «Ofechka IopuandHa akageMis», [HCTUTyTi MiKHapomHIX
BimHocua Kuiscpkoro HamioHamsHOTo yHiBepcuTeTy im. T. Illepuenka, daxymapTeTi MiXKHapOTHMX BigHOCUH
JTpBiBCHKOrO HalliOHAJIBLHOTO yHiBepcureTy iM. I. @panka, OgecbKoMy HallioHaJIBHOMY yHiBepcureTi iMm. MeunikoBa,
YepHiBenbkoMy HallioHabHOMY yHiBepcureTi iM. 0. @egpkosnua, KuiecbkoMy HallioHaJIbHOMY €KOHOMIUHOMY YHi-
Bepcureti iM. B. TeTemaHna To1110.

ITposemenmm aHaIi3 3MiCTy OCBITHBOT AisUTBHOCTI Pi3sHMX HaBYaIbHMX 3aKiTafiiB ITOKa3aB, IO ChOTONIHI He cop-
MOBaHO €AVMHMX ITAXOIiB 10 POPMyBaHHS 3MiCTY Ta BUKJIa/JaHHS MiXKHapOJIHOTO MUTHOTO ITpaBa. B ogHMx 3akmagax
MDKHapOAHe MUTHe MTpaBo BUKITaJacThcsl B CTPYKTYPi KOMIUIEKCHVX AVCITAIDIIH 11715 6aKataBpiB, a B iHIINMX Mae€ CTa-
TyC CaMOCTiTHOT HaBYaIbHOI IVCIVIIIIHY, 000B I3K0BOT IS MiJITOTOBKM 3a OCBITHBO-KBaTiiKallimHUM piBHEM
«MaricTp». Y GinpIrmocTi HapUaIbHMX 3aKyIa/IiB MiXKHapO/IHEe MUTHE ITpaBO PO3IIISAIAETECS K YacTVHA MiXKHaPOIHOTO
my0O1iuHOTO IIpaBa: CaMOCTiVIHA TaIy3b Y IOrO CHCTeMi, OKpeMa CKJIafoBa MiKHAPOIHOIO eKOHOMIYHOro mpasa abo
IHCTUTYT MKHAPOJHOIO TOProBOro mpasa B CUMCTeMi MiXKHapOAHOIO eKOHOMIYHOTO ITpaBa.

OpnHak 3ycTpigaroThest BUIIAAKM, KOV (DaKTUIHUI 3MiCT HaBYaIbHOI AUCIMIUIHY «MibKHapoIHe MUTHE TTpaBo»
CKJIala€ mporpama QucHuIuliny « MbKHapogHe IpaBo», a TUTaHHIM MKHAaPOJHO-IIPABOBOTO PerysIl0BaHHs MUTHUX
BiTHOCUH MPUIUIAETHCS yBara JIUIIIe B OfHi 3 1f TeM (Tema Ne 17 «PerynmposaHie TaMOXKeHHBIX OTHOIITEHU B MeXK-
TyHapOIHOM IIpaBe» YdeOHO-MeTOIMIecKoro KOMITTeKca AUCITUIIINHEI « MeXmyHapoiHOe TaMOXeHHOe TTpaBo» JIJIs
crygenTos 3 Kypca crenmanbHocT 080115.65 «Tamoxennoe peno» OI'YBOY BIIO «Teepckovt rocygapcTBeHHBbIN
yHUBepcuTeT»). He obrpyHTOBaHMMM, Ha HAIITY YMKY, € TAKOX CITPOOV OKpeMMX HayKOBIIiB, B paMKaX BUKIaJaHH:
BiITIOBiTHOT HaBYaTBbHOT IVCITATIIIHY, PO3IIAIATH MKHaPOIHe MUTHE IIPaBo K ITiAraay3b MUTHOTO mpasa (YdaeOHo-
MeTOAMYeCKNI KOMIUIeKC AUCHUIUIMHBL «MexXayHapogHoe TaMOXeHHOe IIpaBo» 1o HanpasiaeHuto 03090068
IOpucnpypentns kpamudukanms crereHb «Marvcerp», yTeepxaeHHb 18 miona 2012 r. YueGHO-MeTOAMIECKIIM
cosetoM PT'BOY BITO «CapaTtosckast TocyZapcTBeHHast I0puamdeckast aKaTeMus»).

TMosicHenHsM icHYBaHHS Ta 3aCTOCyBaHHS BUILEBKa3aHMX IIAXO/IB 10 PO3yMiHHS Ta BUKIIaJaHHs MDKHApPOIHO-
TO MUTHOTO TTpaBa MOXXHa BBakaT (paKTWUHY BiZICYTHICTh HayKOBOI IMCKYCii, CITpsIMOBAHOI Ha 0OTOBOPEHHS Teope-
TUYHMX Ta ITPaKTUIHMX ITPOo0sIeM, ITOB 3aHNMX i3 CTAaHOBJIEHHIM B CHCTeMi ITO3MTHUBHOTO MiKHaPOJHOTO ITpaBa Bifo-
KpeMJIEHOT0 KOMIUIeKCY HOPM IijJ Ha3poro «MiXHapogHe MUTHe IIpaBo», a TaKOX BUKJIAJaHHAM OJHOVIMEHHOL
HaBYaJILHOT JIMCIUILIIHY Y BUIIMX HaBYaIbHMUX 3aKiagax YKpaiHu Ta sapyOixuux kpain. [i sanouarkysanHs €
000B’I3K0BOIO YMOBOIO PO3BUTKY MiKHaPOFHOTO-IIPABOTO PeTyITIOBaHHSI MUTHMX BiJHOCHH Ta BUKITaJaHH HaBdasTb-
HUX OVCUUIUIH MDKHAaPOZHOTO MUTHOIO CIPSIMYyBaHHSI.

CroronHi X HayKoBa [IisUTbHICTH OaraThOX BUKJIaIadiB IOPUAMIHMX BY3iB y 1Iinm cdepi BimcyTHs abo € BKpait
He3Ha4JHOIO, 110 He MoXke He TypOyBaTn. Ampke 6e3 IIIimHOT HayKOBO-AOCITiHOT POOOTV He MOXKIMBO JTOCATHYTU BVICO-
KOI SKOCTi JIGKL[IIHMX 3aHSATh Ta PO3BUTKY JOKTPUHAJIBHUI IIOIJISAIB CTOCOBHO PO3YMIiHHS IOPUIMYHOI IPUPOAN
MIDKHAPOJHOIO MUTHOIO IpaBa. 3 1IbOT0 IIPUBOAY, Y KOJIEKTMBHOMY IIiIPYUYHMKY 3a pefakuiero B. I'. ByTkesnua Biryu-
HO BKasyeThbcs: «CmcTeMa BUK/TaflaHHS MDKHapPOJHOTO IpaBa MOBMHHA MaKCHUMaabHO HaOIVDKaTVCS H0 CUCTEMU
HayKy MIXKHapOIHOTO IpaBa, o cdopmysaTit y daxisIisa BcebiuHi ysaBIeHHs i IPyHTOBHI 3HAHHS CUCTEMU MiXHa-
ponHoro mpasa» [14, c. 160].
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BucaoBkm. TakyM 9nHOM, TIKPECTIOIOYM BasKJIMBICTh B3a€MO3B 13Ky MiX BUBUEHHSIM Ta BUKIIaJaHHIM MiXHa-
POTHOTO MUTHOTO TIpaBa, IMPOIIOHYETHCS 3Be€PHY TN YBary MpefCcTaBHVKIB poO0U0ol IPyNM 3 MUTaHb YAOCKOHATIEHHS
migroTosku axisIliB 3a HampsamMoM «MiXHaposHe paBo», yTBOPEHOI BiAIOBIAHO /10 Haka3sy MiHicTepcTBa ocBiTH i
HayKu, Moj1ofi Ta ciopty Ykpainm Big, 10 sxosTHst 2012 p. Ne 1088 3 MeTor0 IpmBegeHHs 3MiCTy BUIIIOI OCBITY 3a HaIIpPs-
MOM MigroToBku «MiXHapoHe IIpaBo» 40 Cy4acHMX BUMOT PUHKY IIpalli Ta MiXKHapOIHOT FOPMAMYHOL IIPaKTUKM, CTO-
COBHO MOJJIMBOTO BKJIIOUEHHS 10 HOBiTHBOTO rajly3eBOr0 CTaHAAPTY BUILOI OCBITM 3a HAIPSMOM IIiITOTOBKN
«MixHapogHe IIpaBo» HOBOI'O HAIIPSMKY IIFOTOBKM HAayKOBMX Ta HayKOBO-IIEeJAroriuyHmx Kaupis - «MbKHapogHe
MWTHe paBo». [licia saTBepkenns CTaHmapTy, BHECeHi /I0 110TO 3MiCTy TOIOKeHHs OyAyTh 3alipoBajlKeHi y Tac-
nopt crneniasibHocTi 12.00.11 «MixxHapogHe mpaBo».

3HauHy yBary mijJ 4ac BUK/IaJaHHs MiKHAPOIHOIO MUTHOIO IIpaBa CJIif] IPUAUIATY TaKOX IIPaKTUYHNUM PeKOMeH-
TIaITisgM HaIioHaTbHMX MUTHMX CIYXKO, CIIpsSIMOBaHVIX Ha BUPIIIeHHs iCHy09mX ITpo0JIeM y rajmy3i MMTHOTO peryJiio-
BaHHS, IUIIXOM BU3HaUeHHs aKTyaJIbHVMX HaIIPSIMiB OCBITHBOI MisTTEHOCTI [T HaBYaIbHMX 3aKJTafliB Ta HeoOXimHamx
BUPOOHIYIIX cpyHKL[iI?I, TUIOBUX 3aBOaHb [IiSUIbHOCTI Ta yMiHb, SIKMMU IIOBMHEH OBOJIOLIiTH Maﬁ6yTHiI7[ MUTHUK. B
Yxpaini BinmosinHi BUMorn 3aTBepKeHO Haka3oM epykaBHO1 MUTHOI cTyXKom Ykpaiuu «Pexomensarii lepxaBHOT
MWUTHOI cyk0u Ykpaiam mo BapiaTBHMX 9acTUH OCBITHBO-TIPOdECiVTHMX IporpaM Ta OCBiTHBO-KBasTidiKaIlivTHmX
XapaKTepPUCTUK CTaHAaPTY MiArOTOBKM MaricTpis 171 MUTHOI ciTy>k0m Yxpatam» Ne 217 ix 17 6epesns 2011 p. Y vroro
3MiCTi MiXKHapoIHe MUTHe IIPaBO OYOJTIOE TIepesTik 000B I3KOBMX HaBYaTbHVIX AVCIWUIUTIH, SKMMU TTOBMHEH BOJIO/i-
TV BUITYCKHUK.

I[TincymoBytoun BUKIa/IeHe CITifl, 3a3HauMTH, IO TI0JIasIbIlle HayKoBe JTOCTiIKeHHs 03HaueHoT ITpobIeMaTH K 3au-
LIA€THCS aKTyaJIbHUM i IIePCIeKTUBHMM He JIMIIe I YKpainu, a v gyl iHmmx gepkas cBiTy. CTOCOBHO IPOBeAeHO-
TO B paMKax ITi€l CTaTTi JOCTIIKeHHsI, CIIOIiBaEMOCs, IO TIOTO Pe3yIbTaTV CIPUATUMYTEh PO3B S3aHHIO iCHyIOUmX
mpobrieM BUKIIaaHHSA MIXKHapOZHOTO MUTHOTO IIpaBa, aKTMBi3arlil HayKOBUX HOCTIIKeHb y IIilf TTapuHi, a TaKoX
OymyTh BUKOPWCTaHi Y HOBITHROMY TajTy3eBOMY CTaHIApTi BUIIOI OCBITM 3a HAIIpsMOM MiAroTosku «MixHaporHe
opaBo».
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PROBLEMS OF TEACHING INTERNATIONAL CUSTOMS LAW
IN DOMESTIC AND FOREIGN EDUCATIONAL INSTITUTIONS

Summary

Teaching «International Customs Law» discipline provides fundamental training not only customs experts in
departmental establishments, as well as graduates from other universities.
Sandrovs’ky K.K. was one of the first who recalled the international customs law in 1971. Nowadays internation-

al customs law is taught in various national and foreign educational establishments. Among them we can mark: the
Russian Customs Academy, Moscow State Institute of International Relations of MFA of the Russian Federation, the
Belarusian Trade and Economics University of Consumer Cooperation, the Ukrainian Academy of Customs, Institute
of International Relations of Shevchenko Kyiv National University, Faculty of International Relations of Franko Lviv
National University and others.
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The World Customs Organization (WCO) pays considerable attention to dissemination of knowledge related to
international and legal regulation of customs relations. In particular, in the field of staff training for customs admin-
istrations of Member States, in 2005 the WCO launched the partnership program in the field of customs research and
academic development (PICARD - Partnership in Customs Research and Academic Development), whose purpose
is the development and implementation of standards of professional and vocational training of customs officers.

The list of educational establishments that officially expressed their willingness to cooperate with the WCO on
implementing the «Professional Standards» to their own academic process is as follows: Université de Miinster,
Allemagne; Centre for Customs & Excise Studies, Université de Canberra, Australie;Université du Costa Rica, Costa
Rica; Université de Zayed, Emirats arabes unis; Université du Havre, France; Université de Vérone, Département
d’études anglaises, germaniques et slaves (Universita degli Studi di Verona, Dipartimento di Anglistica, Germanica
e Slavistica), Italie; Faculté d'économie, Université «Ss. Cyril and Methodius» (FE), Skopje, L'ancienne république
yougoslave de Macédoine; Université technique de Riga, Lettonie; Université de Leeds (Leeds Metropolitan
University), Royaume-Uni.

Immediate confirmation of effective cooperation between WCO and the above named schools, should be consid-
ered as included in the curricula of individual subjects Customs guidance and training in the field of international
customs law at the undergraduate and graduate levels. Thus, the center for Customs and Excise Studies University
of Canberra, are trained by the level of «Master of International Customs Law and Administration».

The analysis of the content of the various schools educational activities showed that today there is no standard
approaches to content and teaching of international customs law.

The way out from this situation may be the emergence of a new, modern academic publications on the subject
«International Customs Law», the development and dissemination should be entrust universal international intergov-
ernmental organizations on customs cooperation - the World Customs Organization.

Stressing the importance of learning and teaching of international customs law, it should be proposed to pay the
attention of the working group on improving training in the field of «International Law», formed in order to bring
the content of higher education in the field of «International law» to the current requirements of the labor market and
an international legal practice regarding the possible inclusion of the latest industry standard of higher education in
the direction of «International law» a new direction of academic and teaching staff - «International Customs Law».



MeToponoris BUKNagaHHA OKPeMUX AUCLUUNNIH B MiXHapoaHOMY npasi

ITorina HecrepeHnko

Metonyka BUKIaleHHA TeMU
«3axmCT IpaBa BJIaCHOCTI
€BpOneNncpKIM CyJOM 3 IIpaB
JIIOOVIHV» CTYIeHTaM HeIOPUINYIHIX

CIIelliaJIbHOCTEVA.

CtaTTsl NpUCBsiYeHa 3aCTOCYBaHHIO
Pi3HUX METOAIB BUKNagaHHSA TEMU
«3axnCT npaea BMACHOCTI
€BponencbLKUM CyooM 3 npas
JIIOOVHU>» CTYOEHTaM Helopuamny-
HUX cneuianbHOCTEN, 30KpemMa
eKoHoMicTaMm 3 nornnéneHoto npa-
BOBOIO MigroTOBKOIO.
Po3rnapaloTbcsa K AOCUTb TPaau-
LiiHi MeToam, Taki 9K NOSICHIOBaNb-
HO-iNOCTpaLinHui MeToa, penpo-
OYKTUBHUM METOA, TakK i Kelc-
MeTOoJ, iX MO3UTUBHI Ta HEraTuUBHI
CTOPOHM Ta KOHKPETHi MOXJIMBI

The task of the article is the follow-
ing: to define the different methods
of presenting the topic "Protection
of property rights by the European
Court of Human Rights” for stu-
dents of non-legal professions, in
particular economists with legal
training. The article deals with the
traditional methods, such as the
explanatory-illustrative method, a
reproductive technique and
method of the case-studies, their
strengths and weaknesses and a
particular application.

BapiaHTX 3aCTOCYBaHHS.

Pedopmysarts HallioHaTBPHOT CUCTEMI OCBITV YKpalHM 3 ypaxyBaHHAM Cy9acHMX TEeH/IEHIIiV Ta CBiTOBOTO JTOCBi-
JIy 3aTOCTPIO€ 3HaUEHHS IIPOOIeMy PO3BUTKY OCOOVICTOCTI, MiITOTOBKY BUCOKOKBasTi(pikoBaHMX KapiB Ta CTaBUTH PO3-
POOKy cydacHVMX MeTO/IiB BUK/IaJJaHHs MTPaBOBVX AVCINIUIIH B paHT TPiOPUTETHMX 3aBIaHb. 30KpeMa, I1e CTOCY€Th-
Csl BUKJIaJaHHS IPaBOBUX OVCLMUIUIH SK CTyJeHTaM IOPUOVMYHNX, TaK 1 CTyJeHTaM HeIPUANYHMX CHelialbHOCTeN
(30Kpema, cTyZIeHTaM, gKi HaB9aloThCs 3a CIelliaTbHicTio « MibXkHapoiHi BiFHOCHHM» Ta CTIeIiaTbHOCTSMM e€KOHOMIY-
HOTO IVKITY). Benmke 3sHaueHHs HaOyBae BITpoBaKeHHs iHHOBAITITHMX Ta iHTepaKTUBHWMX METO/IiB BUKJIa/TaHHs IIpa-
BOBVIX JVICIIWIUTIH, gKe € edeKTMBHMM 3aco00M B OnaHyBaHHI CyJaCHWMX TeXHOJIOTiV, TiIBUITeHHi edeKTMBHOCTI
HaBYaHHS i IKOCTi 3HaHb, POPMyBaHHI XUTTEBOT i TpodeciiTHoi KOMIIeTeHTHOCTI cydacHoi Mostomi[l, c.1].

B pamkax mporpamut BUK/IaJaHHS IPaBOBMX AVCLIMUIUTIH I eKOHOMICTIB 3 IOITIMOIIeHOIO IPaBOBOIO MiIrOTOBKOO
y XapkiBcbKOoMy TyMaHiTapHOMY yHiBepcuTeTy «HapomHa yKpaiHChKa akagemis» TepemdadeHO BUKIIa[eHHS JVC-
muuTiay «[Tpobemm Teopil Ta MpakTWKM ITpaBa», gKa MOKIMKaHa IMMACYMyBaTV TeOPeTWYHi 3HaAHHS CTYIEHTIB 3
TPpaBOBMX AVCIUIUTIH, 9Ki BUKIaJaloThCs B paMKax OaKajmaBpchKoi mporpamu migrorosku: LlusimsHe mpaso,
Hweinbamiz npouec, ITpaso iHTenekTyanbHOT BlacHOCTI, MixkHapoaHe IpuBaTHe npaso Ta iH. OpHa 3 TeM Kypcy Hpu-
CBsIYeHa BUBYEHHIO MTPaKTUKY €BPOIeTIChKOTO Cy 1y 3 ITpaB JIIOIMHY 30KpeMa ITpaKTUKV BUPIIIeHHs cIIpaB, sKi Oy
nopaHi y 38°s3Ky 3 nopyineHHaMm cT. 1 IIporokosy 1 KonBeHLil IIpo 3aXMCT IIpaB JIFOAMHN i OCHOBOIIOJIOXKHMX CBO-
607 (mami - Konsenrris). Bkazana HaBuaibHa OUCITMITIIHA Ma€ TPaKTUYHY CIIPSIMOBaHICTh Ta TIOKITMKaHa JTaTV MOX-
JIVBICTH CTyAeHTaM-eKOHOMicTaM, MaOyTHIM MiAIIPUEMIIEM Ta MeHemKepaM, O3HaMOMMTVCS 3 IIPaBO3aCTOCOBUOIO
MPaKTUKOIO B YKpaiHi, CyZI0BOIO TTPaKTMKOIO Ta, 30KpeMa, MPaKTNKO0 €BPOTerCLKOTo Cyy 3 TIpaB JIIOAVMHM (JTasmi —
€CITI), moB'g3aHOIO i3 3aXMCTOM TIpaB AK Pi3WIHMX, TaK i opuamgHMX 0cib. Ha >xams, BpaxoByfoun 6pak gacy, okpe-
MO Taki aucimiuiiam 9K «MibkHapogHe npaso», «ITpaso €sponericbkoro cowosy» Ta «[IpakTrka €Bporericbkoro cyay
3 IIpaB JIFOOVHI» He BUKJIaJaloThcd. Xoda CJIif] 3a3Ha4YUTH, 10 OCTAHHIN i3 BKa3aHMX KYpPC BUKJIAJAE€THCS JIMIIIE Y Kilb-
KOX IOPUAMYHMX BUIIMX HaBYaIbHMX 3aKiIafax YKpalHy, 30KpeMa Ha IopuangHoMy dakynbTeTi JIBiBchKOTO Hatlio-
HaJIbHOTO yHiBepcutety, y HaltionanpHin ropuanuHin akagemii Ykpainm im. SIpociiaBa Mynporo, Akagemii agBoka-
Typu YKpainu.

BumaeTbest 1misTkoM 3po3yMinmM, 1Mo Tamboke i MIivicHO draxoBe po3yMiHHS HaIliOHATHHOTO ITpaBa YKpalHM MOX-
JIVBe JIVIIIe 38 YMOBM OTNaHyBaHHS He TiTTbKV IOPVCTaMU, a I €KOHOMICTaMM — He3aJIeXXHO Bif, cdepn 1X MIisUTbHOCTI
— 0aszoBVMU 3HAHHAMM B cdepi €BPOIIeICEKOTO IIpaBa IIpaB JIIOAMHN. BayKmBicTh BUKIIaTaHHS y BUITMX HaBYaslb-
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HUX 3aKIagax 1moyoxenb KoHBeHIIIT Ipo 3aXMCT Opas JIOAMHM Ta IIPaKTUKM €BPOIeICHKOro cyy BaXkKO IlepeoLli-
HUTIAL.

CraTTs TIpucBsi9eHa TTpo0sieMi 3acTOCyBaHHS ePeKTMBHUX METOMVK ITiITOTOBKY CTYIAEHTIB HeIOPUAMIHIX CITe-
ITia7TbHOCTeV 3 TMTaHb MiXKHaPOIHOTO MTpaBa, 30KpeMa 03HatoMIIeHHH iX i3 mpakTukoio €CITI, dpopmysanH: BceOid-
HO PO3BMHEHOI 0co0M, sKa MOBMHHA 3a/I0BOJTEHUTY MOTPeON CYCITiTbCTBa Ta BUCOKOKBasTidpikoBaHOTO haxiBIld Ha
OpUKIIai TeMU «3axyCcT IpaBa BJIaCHOCTI €BPONeVICEKIM CyI0M 3 IIPaB JIFOIVH».

3po3ymisto, 1o BaXXTMBVUMY TPV BUKJIa/IeHHi ITpaBOBUX AVCITAIIIH € MeToAMKa i MeTomororis. To6To Taxi kKaTe-
TOpii, SIK «IIT0 BUKJIAIaTV» 1 «IK BUKJIafgaTh». [TprdoMy, cTaBKa Ha «JK BUKITagaTn» Ieperdadae 030poeHHs cy0'ek-
Ta HaBYaHHS HeoOXigHMM iHCTpyMeHTapieM TTi3sHaHHS, a 32 YMOB iH(OPMAaIIiTIHOTO CYCTIiTbCTBA — HeOOXiTHMMI 3aC0-
Gamm, TeXHOJIOTIisIMY Ta TIPUIIOMaMy, YMiHHSAMY Ta HaBUMYKaMV TTlepepoOKM Ta 3aCBOEHHS TIOCTIMTHO 3pOCTarOUuMX 00Cs-
riB inpopmarii [2, c.7]. Ha choromHi akTyaTbHMM € MMTaHHS BITPOBaKeHHS TaKMX METOAVK, 5IKi O TOTTOMOTIN pea-
isamii ocobucTicHoOro mmxomy go crygenta. OTxe, y craTTi Oye ImpoaHali3oBaHO METOV HaBYaHH:, 30KpeMa OfVH
3 epeKTUBHMX METO/IiB CUTYaIliTHOTO HaBUYaHH: — KeVIC-MeTO]T.

PosrnsiHemo kimacmdikariito MeTofIiB 3a XapaKTepoM JIisyTbHOCTI cTymeHTiB. Lo xmacudikartifo me 1965 p.
sarportorysanu L. f1. Jleprep i M. M. Ckartkin [3, c. 76]. Borm ciymHo 3a3Haumim, Mo 6araTo MiIxofiiB 70 MeTOmiB
HaBYaHHS IPYHTYBa/INCA Ha BiIMIHHOCTSX IXHiX 30BHIITHIX CTPYKTYp abo mkepert. OCKiTbKM ycIix HapyaHHS 3ara-
JIOM 3aJIeXXWUTh Bifj BHYTPIiIIHbOI aKTMBHOCTI TMX, KOT'O HAaBYaIOTh, Bifl XapaKTepy iXHBOI JisUIbHOCTI, TO caMe Xapak-
Tep HisITbHOCTI, CTYMiHB CAaMOCTIFTHOCTI Ta TBOPYOCTi MalOTh OyTM BaXKIMBUMM KpuTepismm y Bubopi metomy. L. SI.
Jleprep i M. M. CkaTKiH 3alpOIIOHyBaIit BUOKPEMUTH IT'SITh METO/IB HaBUaHHs, IIPUYOMY B KOXKHOMY HACTYIITHOMY
CTYIMiHb aKTMBHOCTI 1 CAMOCTIVIHOCTI B JisSUIBHOCTI THX, KOTO HaBYaIOTh — a caMe CTyAeHTiB, 3pocTae. Lle 30xpema nosic-
HIOBaJTbHO-1TIOCTPATTiTHUI MeTO/, PeNpOyKTUBHUY MeTOJI, MeToJ, TTpoOIeMHOTO BUKIIAaIeHHs, eBPUCTUIHNI Ta
JOCTIAHMIBKIMI MeToau. Bei 11i MeTonm JOLiIbHO BUKOPUCTOBYBATH PV BUKJIaAeHH] TeMy «3axMCT IpaBa BJIacCHO-
cTi €BPONeNICBEKIM CyI0M 3 IIPaB JIFOIVHNI».

ITpw Buknamensi smicty ct1. 1 ITporoxomy 1 o KoHBeHTIii Tpo 3aXWCT TpaB i OCHOBHMX CBODOO]T JTIOMIMHM, KOMITe-
teruil €CIUI Ta ropuanyHOI IpUPOANM MOTO pillleHb, a TaKOX BaXJIMBOCTI iMIUIeMeHTallil Ta BMKOHAHHS pillleHb
€CITI BaxIMBO 3aCTOCOBYBATU XOU i TPAOWLIIVIHI, ajie BCe XK TaKM [Ji€BUM IMOSCHIOBAIbHO-UIIOCTPAaTUBHIIL MeTO/,
CrymenTn 3700yBafoTh 3HaHHS, CJTyXalo4y PO3IIOBiIb, JIEKIIif0, 3 HaBYaIbHOI aO0 METOIMYHOI JTiTepaTypu y TOTOBO-
My BurmsAi. CIpuiMaroYn 7 OCMUCITIOUY (paKTH, OI[iHKM, BUCHOBKYM, BOHV 3aJIMITIAIOTHCS B MeXKaX PerpOgyKTVB-
HOTO (BiITBOPIOBAJTEHOTO) MVCTIeHHs. TaKmi MeTOfI, AKHAMIIIMPIIIe 3aCTOCOBYIOTH IS TlepedaBaHHs 3HaYHOTO Macy-
By iHdopmariii. OTe, OCKiTBKM Yac BiBeJIeHNV Ha BUBYEHHS TeMV € 0OMeXXeHMM, a CTy/eHTaM ITOTPiOHO CIIpUiTHS-
TV BelMKuYl oOcsT iHdopMariii, Ha HaIll TTOTJIA/, BUKOPVCTAaHHS JaHOTO MeToy Oyze MOITUThHYM Y IVt CUTyallii Ta
TIO3BOJINTE CTy/IeHTaM HaOyTu 6a30BuX 3HaHb 3 MUTaHb 3axMCTy Ipasa BracHocti €CCITJI. PemmpomyKTvBHMIT MeTO]I
TIpeficTaBIsie COOO0T0 3aCTOCYBaHHS BMBYEHOTO Ha OCHOBi 3paska abo mpaswmiia. [lisyTbHICTE TMX, KOTO HaBYalOTh, €
aJITOPUTMIUHOIO, TOOTO BifITOBiZa€ iIHCTPYKITisIM, pO3TIOPSAIKeHHSIM, TTpaBIaM — B aHaJIOTi9HMX [0 TIpeICcTaBIeHo-
ro 3paska CUTyauisgx. EBprcTUYHMII MeTO/I IOCTAa€e B OpraHisamii akTMBHOIO MOLIYKYy PO3B'S3aHHS BUCYHYTUX Ili3Ha-
BaJIbHVIX 3aBaHb a0o Minm KepiBHMIITBOM IHeaarora, abo Ha OCHOBI eBPMCTMUYHVIX IIporpaM i BKasiBok. ITpoirec muic-
7leHHs HaOyBa€e ITPOAYKTUBHOTO XapaKTepy, ajie 0To IOeTaITHO CKePOBY€ 1 KOHTPOJTIOE Trefraror abo cami cTygeHT!
Ha OCHOBi POOOTH HaJl ITporpaMaMy (30KpeMa 71 KOMITIOTepHMMN) Ta 3 HaBJ9aIbHMMM TTociOHMKamm. 30KpeMa, O3Havi-
omiteHHd i3 6azoio €CITT - HUDOC [4] 3paivicHIOEThCS TIi/T KepiBHMIITBOM BMKJIazlavda y CIelliaTbHO oOIaHaHMX
KOMIT TOTePHMX ayAUTOPisiX.

3posywmino, o mst ora"yBaHHs mpakTuky €CITT 3 meBHOT KaTeropii crrpas HeoOXiHe 3acTOCyBaHHS TaK 3BaHO-
ro Kevic-MeTOAy, IO IIOJIsAra€ B ONaHyBaHHI MaTepiajly IUISXOM BUBYEHHS, 30KpeMa aHajli3y, CyJOBUX CIpaB 4u
BUIAAKiB, cuTyamin. Leit MeTon He € YMMOCh IHHOBALIIIHUM y AMAAKTULL yKPalHCHKOI CUCTeMM BUILOI OCBITH Ta
LINPOKO 3aCTOCOBYEThLCS He JIMIIe IIPU BUKJIa[eHHi IpaBoOBUX KypCiB, a V1 IIpY BUKJIa[AeHH] IUCHUIUIIH eKOHOMIUHO-
ro 1MKITy. BBaxkaeTncs, mo MeTon «case-study» Oysto Brepiite 3acTocoBaHO B HaBUaJbHOMY Ipoiieci I'apsapachkoi
mkoym OisHecy (Harvard Business School) y 1921 pori. Came B l'apsapi 6ys10 po3po0reHo meprini KericoBi cuTyartii
771 HaBYaHHA CTyAeHTiB 6isHec-mucrymmina(l, c.1].

MeTtopyka rpyHTOBHO Oys1a po3poOieHa mmpodecopom JlaHTaemIom, a BXke HeBIOB3i 71 IOHMHI BOHA CTa€ CTaHIAPT-
HOIO i TPOBimHOIO AMAAKTMYHOIO HOPMOIO BUKIIaJAaHH: IIpaBa B aMePMKAHCHKMX BUIMMX HaBYaIbHMX 3aKilagax.
Metopauka 1oj1sra€ y HaCTyIIHOMY: Ha KOXKHe 3aHATTs CTy[JeHTaM JAa€ThCsl 3aBJaHHs BUBUMTY IIeBHi cripasu. Koxna
CIIpaBa 3MiCTOBHO Ma€ BiJHOIIIEHHs 40 IIeBHOI IPaBOBOI HOPMM, iX CyKYIIHOCTI uM npuHuiy npasa. CTyIeHT unTae,
CTWCIIO BUKJTajla€, OOTOBOPIOE i HaBiTh CITyXxae€ JIeKIii Tpo cyAoBi crrpasy. OOroBopeHH: BimOyBa€eThCs 3 BUKOPUCTAH-
HSM «COKPaTiBCHKOTO MeTOAy» [5, . 66]. BaykmmBoio 4acTMHOIO 3aCBOECHHS MaTepialy € BUPIlIeHHs Ha VIOTO OCHOBI
IHITTMIX TIMOTeTUMYHNMX CIIpaB. BuKopumcTaHH: MOCIOHMKIB 1 KOHCITEKTMBHYIX MaTepiastiB poOUTh MeTOAVKY ITie OiThIIT
edexTMBHOIO (BOHM YiTKO BUKJTaZaloTh MaTepiasl, JOrmoMaralodn VIoTo 3aCBOIOBATM).

Kerticu (cutyartivtai BIrpaBy) MafoTh 9iTKO BU3HAYeHU XapakTep i MeTy. Sk mpaBmiio, BOHM TIOB’s13aHi 3 mpobie-
MOIO UM CUTYyaIIi€lo, IKa icHyBasa uu 1 3apas icHye. [Tpu mpomy mpobriema um cuTyarlis abo B)Xe MajIu SKech IToTIe-
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pene pimteHHs, abo 1X BUPINIeHHs € HeoOXiTHMM i HaraaTpbHMM, a TOMy TTOTpeOyIoTh aHastizy. ToOTo MoXHa Po3IyId-
TaTy AK ITJIOTHI pillteHHs 3a cipaBaM¥ IIpOTW YKpaiHu (B Iepily depry Ie crpasu «IBaHoB v. Ykpaium»[6],
«Bomrenko v. Ykpaium»|[7], «IaTepcrias v. Ykpaiam»[8] Ta «Illokin v. Ykpainn»[9, 10]), Tax i MomemroBaTyt cuTyarii,
SKi MOXYTB CKITaCTVCS i3 BXKe TTOJTaHMX 3asB (IKIT0 B HasgBHOCTI € iHdopMartis Mmoo 3as8m).

Koxxma 3 mpobrem (cuTyartin), sIKi posrisfaioThes B Kevici, Mae BinmosimaTy gotrpbhom ymosaM. Kericu moBmHHI
Oy TV TpaBAVIBYIMM, peaTiCTUIHVMY, OJTHaK, B TOVI )Xe Jac, He OOTsLKeHMMM AeTaisiMy, Oy T 3a TeMaTUKOIO 3B I3aHVIMU
3 MaTepiayiom, 10 BUBYA€ThCs. [1oOpvM BBaXKa€ThCs KeVIC, AKMII BiZITIOBIa€ TecaTV XapaKTepUCTUKaM sIKiCHOTO KeviCy:
OyTu BMIisTO po3Ka3aHOIO iCTOPi€I0, CTOCYBATVICS BaXKITMBOI ITPOOIeM, OTIVICYBaTV CUTYAIIio 3 TPUMHSATTSAM KPUTHY-
HOrO pillleHHs], MiCTUTV KOHKPEeTHI ITOPiBHAHHS, HaJlaBaTy MOXJIMBICTb [IJId y3araJbHeHHS BUCHOBKIB, JaBaTy 3MOrY
OIiHNTY ePeKTVBHICTE BXXe MIPUHATHX paHille pileHs, OyTV ONTUMaTIbHUM 3a PO3MipOM, MiCTUTV ONITUMAaTbHUT
obcsr indopmariii.

LliHHicTh METOAMKM IIOJISITa€ B TOMY, IO BOHA:

TIOEHY € IPaBo (TPaBoBi HOPpMM) i DaKTWUHI CUTYaIlil, CIPUSIOYN 3alaM ATOBYBAHHIO Ta PO3BUTKY BMiHHS eIy K-
TUBHOI apryMeHTalLlil;

YMOJKJIVIBJIIOE CAMOCTIVIHEe PO3KPUTTS IIeBHMX IIPABOBMX IPUHIINIIIB, HOPM, iHIIMX iCTOTHMX YMHHMKIB, 5IKi 3yMO-
BWIV IIPUVHATTS. TOTO UM iHIIIOTO CyJ0BOIO PillleHHs.

ITepesara kervic-meTofa BiTHOCHO TPaJMLIMHIX, IO 3aCTOCOBYIOTHCS Y HaBYaJIbHOMY IIPOLIeCi, € HesallepeyHoIo.
Kertic-meTor 103B07IsI€ 3aIliKaBUTH CTYAEHTIB ITpOTiecoM HaB9aHHs, (POPMYE CTau iHTepec 10 KOHKPeTHOT HaBYasTb-
HOT AVCUMUIUIIHN, CIIPUs€ aKTUBHOMY 3aCBO€HHIO 3HaHb Ta HaBUYOK.

[Tpore xeric-MeTox, Ma€ MeBHI HeTOJIKIA:

- HeJO0CTaTHbLO JOCIIIKeHUV Y eJarorilli;

- He cTIpusie TIMOOKOMY BUBUEHHIO ITpo0ieM i 3aBaHb;

- BUMarae OiTBIITMX 3aTparT Jacy;

- ToTpebye Bifl BUK/Iagava IeBHOTO JOCBimy, TIMOOKMX 3HaHb Y IIPOBeIeHHi IVCKYCil Ta aHasTi3y "kercoBoi' cuTya-
I

- BUKJIaJlay IIOBMHEH BMITV BIAMOBUTHCS Bif] BJIAaCHMX CYJI)KeHb Ta yIlepeIkeHb.

Kertic-MeTon rpyHTYETBCS Ha TPUHIINIAX, SKi PaKTMIHO 3MYIITYIOTh TIepelrITHY TV poJli BUKJIa/Jada i cTyfeHTa.
3000B'g3aHHS BUKIIa/Iada PV 3aCTOCYBaHHI Ke¥iC-MeTO/Iy TIOJISATae B TOMY, IT[OO0 CTBOPUTHM B HaBYasIbHOI ayAUTOPil
TakKi yMOBW, gKi O TO3BOIMIN PO3BUHYTM y YUHIB BMiHHS KPUTWUYIHO MVCIVTY, aHaTi3yBaTH, CIIOHYKaTH 1X O TOTO,
1100 B TTpoIIeci AMCKyCil OIiMTICS BIaCHVMM AyMKaMW, ilesMi1, 3SHaHHAMM Ta J0CBimoM. 3000B'sI3aHHS yUHS ITOJTS-
ra€ B TOMY, 11100 30aravuyioun CBOEIO TBOPYOIO eHepTieio HaB9aTbHI ITPoIIec, IPUIHATH Ha ce0e JacTKy BiIToBimams-
HOCTI 3a I0ro pesyjbTaTUBHICTb. [Tpy 11bOMy BOHM IIOBMHHI yCBiZOMIIIOBATH, 110 BUKJIagad 3HAXOAUTLCS B ayAUTO-
pii AT TOTO, 00 TOTIOMOTTH 1M, 1 YUHI MafoTh CKOPUCTATWCS IIMM Y TIOBHIT Mipi, TpoTe 0OCHOBHA BiIIOBiTaIbHICTE
3a Te, YOMY BOHU HaBUWJIVCE, JIEKUTDH Ha HUX.

IanmBimyansHMI aHasTi3 Kevicy i 7oro oOroBopeHHs B IPYIIi JaloTh HabaraTo OifbIT MOXKITMBOCTI AT PO3BUTKY
daxoBoi MaICTepHOCTI, HiX 3aydyBaHHS MiAPy9IHMKA UM KOHCTIEKTY JIEKITilL.

Jatoum cTyZeHTaM 3aBIaHHsA y dopMi KericiB, MU BiIKpMBaeMoO M 3HAUHO OiTTBITY MOXITVBICTH TTOMTITTUTICS CBOI-
MV 3HaHHSMW, JIOCBIZIOM i ySIBJIeHHSIMM, TOOTO HaBUMTHMCS He TUTbKM Y BUKITafada, a 1 OIMH y ofHoro. Takum MeToz
MigHiMae BITEBHEHICTh yUHIB y co0i, y cBoix 3i6HOCTSIX. BOHI aKTMBHO BUATHCS CITyXaTV OAWH OTHOTO i TouHimTe
BVCJIOBJTIOBATM CBOT Ty MKW,

Mu Bxxe po3IJIsIHyIM IlepeBaru OCTaHHbOro migxoay. OmHaK, 3a1eXHO BiJl KOHKPeTHOI MeTH, 32 OCHOBY MOJKHA
B3STH VI IHIIWI MiAXid. SIKI0 roTyBaTy IIpaKTUYHe 3aHATTS, TO KOPUCHO II0YaTH 3 KeVIC-MeTOy . SIKIIOo MaeThCs IIpo
MHiITOTOBKY JIGKLIVIHOI'O 3aHSATTS 32 KyPCOM, TO B OCHOBY [IOLIJIBHO ITOKJIACTY IIePIINI IiAXiA i T. iH.

Opnmax y BCix CHUTYyarlisiX MOTpiOHO OIiHMTY BUOip MeToIy Ha OCHOBI OaraThox KpwTepiiB. Y I1IboMy 71 CyTh Oara-
TOBMMIPHOTO IAXOy 10 MeTOfiB HapdaHHs. He MOXHa He BpaxoByBaTH, Ha SIKOMY eTalli HaBpdaHH: Oyfe peartizo-
BaHO MeTofI (TOOTO CITif BpaxoByBaTW CTYMiHB IJTOTOBKW CTYHEHTIB), 3a SKOO JIOTiKOIO BiH «IIpaIffoBaTyMe», [Ki
HaBYaIbHI 3aBJaHHs PO3B'sI3yBaTNMe, Ha SIKUW piBeHb CaMOCTITHOCTI BMBOAWTE. Brracte, obpanmit MeTor (a TouHi-
111e, CyKyTIHICTb IIPUTIOMIB, y SKVMX BiH BUpPaXXeHWM) i 3yMOBUTH CTYIIiHb OCBOEHHS MaTepiasy CTy/IeHTaMM Ta MOX-
JIVBICTB 3aCTOCYBaHHSA OTPUMAaHMX 3HaHb Ta HABMYOK Ha ITPaKTMULI.
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Summary

Ukraine became a member of the Council of Europe in 1995. Later on, on July 17, 1997 the Verkhovna Rada of
Ukraine ratified the European Convention of Human Rights and Fundamental Freedoms (ECHR) and the First
Protocol and protocol number 2, 4, 7, and 11 of the Convention in accordance with the relevant Act, which opened
the way for Ukrainians to the European Court of Human Rights and to its enforcement practice.

The most relevant contribution of the ECHR is the inclusion in it of a provision which previewed a special pos-
sibility for the High Contracting Party to issue consent to the European Court of Human Rights (ECtHR) for moni-
toring cases where the initiator of the trial is an individual or legal entity, not a state.

The task of the article is the following: to define the different methods of presenting the topic «Protection of prop-

erty rights by the European Court of Human Rights» for students of non-legal professions, in particular economists
with legal training. The article deals with the traditional methods, such as the explanatory-illustrative method, a repro-
ductive technique and method of the case-studies, their strengths and weaknesses and a particular application.



MeToponoris BUKNagaHHA OKPeMUX AUCLUUNNIH B MiXHapoaHOMY npasi m

V13 orbiTa BHeApeHMS OCHOB
Me>XIyHapOIHOIO T'YMaHUTapPHOIO
npasa (MI'TI) B cucTeMsl
oOpa3oBaHIsI HEKOTOPBIX CTPaH
CoppyxecrBa HesaBrcmmbix
['ocymapcrs.

Abpyxanum XyKymMoOB

B 1864 romy Havanach KogmdwKaIis CBOJIa MeXTyHapOIHO-TTPaBOBBIX HOPM, KOTOPHIVI BITOCTIEZICTBUV CTajl Ha3bl-
BaThCS MEXIyHaPOIHBIM ryMaHUTapHBIM TpasoM (MITI). MITI sBisieTcss 9acThio MeXIyHapOIHOTO MIpaBa, KOoTopast
TIPVIMEHSIeTCS BO BpeMsI BOOPY KeHHBIX KOH(IMKTOB VM HallpaB/ieHa Ha o0yIerdeHme CTpafaHs JIIofIeli, He IPUHMMAIo-
IITVIX HeTIOCPE/ICTBEHHOTO yYIacTusd B KOH(MIMKTE VIV TTPeKpaTUBIINIX IPVHUMATh B HeM y9acTue, [T 3aIlfUThl 1X
JKVI3HV VI JTOCTOMHCTBA.

B 1949 romy, mocrte y>XacHBIX cOOBITHVI BTOPOTT MUPOBOTI BOVIHEI, MEXIyHapOTHOE COODIIEeCTBO MPWHSIIO YeThIpe
Kenesckme xouseHnmm (JKK), KoTopble 3aIIuInaioT JIOET OT TIOC/IeACTBUY BOOPY KeHHBIX KOHMIMKTOB'. 3aTeM, B
1977 ropmy 6wty ipuHATH ABa JomomauTtensHbIX ITpoTokomna ([IT) x KK, xoTopsle HampaBieHBl Ha 3aIlIUTy XePTB
MeXIyHaPOTHBIX ¥ HeMeXTyHapOIHBIX BOOPYXeHHBIX KOHMIMKTOB. [1o cocTosHmio Ha depparns 2013 roma umcio
rocyzmapcTs, paTudnnmposasmux JKeHeBckme KOHBeHIINM, HacunThiBaeTca 194. B nx umcne - Pecrmybrmka
Y3bexwncran, xkotopas mpucoenmamiack K JKK  IT B 1993 romy.

Tocymapcrsa, patudunmposasmme KK 1 1, 00s3yfoTcs BHEAPATb MX OCHOBHBIE ITOJIOKEHS B CBOe HaIlyo-
HaJTbHOe 3aKOHOJIaTeIbCTBO, BKITI0YATh MX B yUeOHEIe IIPOrpaMMbl BOEHHOTO ¥ TPaKIaHCKOTO 00pa3oBaHNS C TeM,
YTOOBI C HUMM OBIIO 03HAKOMJIEHO BCe HacesleHue.

Kpowme Toro, Oymyun omHVMM 13 caMBIX IIVIPOKO paTUUITMPOBAaHHBIX MeXIyHapOTHEIX TOroBOpoB, JKeHeBckie
Konsentim 1949 r., Bmecte ¢ Beceobmient extapanmen mmpas desnoBeka 1948 r. m KonBeHmmen o mpasax pebeHka
1989 r., paccMaTpmMBaIOTCS MPOBBIM COOOITIECTBOM B KadeCcTBe HEeOTheMJIeMOVT JacTVl 3HaHWV, BXOAIIeN B 0a30Boe
rpaxxgaHckoe oopasosanme B XXI Beke. ITperomaBanyie OCHOBHBIX ITPUHITNIIOB, M3I0KEHHBIX B JJOTOBOPax O ITpaBax
yejioBeKa 1 B JKeHeBCcKmx KOHBEHIIVIX, MOXEeT CTaTh YHVKaJIbHBIM BKJIaZJOM B Pa3BUTVIE MVPOBO33PeHNM: YeIOBeKa.
VIMeHHO B pa3BUTWUV MWPOBO33PEHMsI COCTOUT CyTh oOpa3oBaHms. VIsyueHne mpasa mpap uestopeka m ocHoB MITI
MOXXET TTOMOYb KaXkJIOMy YeJTOBeKY B OCMBICTIEHUY OKPY KaloIleyl ero AeVICTBUTeIbHOCTH, (POpMUpPYSI, TaKuM obpa-
30M, ob1tTee “MexmyHapoaHoe” SIpo cpeTHero oopasoBaHMs.

B 90-e rogpr XX Bexa MKKK mpemioxmt HekoTopbim rocygapcrsam CHI' cBoro oMoIIIb B BEIIIOJIHEHMM OJI0Xe-
mmt XK, cesazanHbIX ¢ pacopocTpaHenueM 3HaHum o MITI cpeny mmpokmx Mace HaceneHus. Tak, MUHMUCTepPCTBAM
obpasosanms Poccurickonn @epmeparum, I'pysum, Apmenun, Asepbammkana, Tamkukncrana, Kerpreiscrana n
Y30exmncrana Oria peyToXkeHa CiIeAyIoIas KOHIIeTIVS: MUHVCTepCTBa 00pa3oBaHs Py (PUHAHCOBOW U SKCIIePT-
"ot momot MKKK BBOfST B comepXaHme cpefiHero obpasosaHms yueOHBIe MaTepuasibl, HarleJleHHbIe Ha pasbsic-
HeHMe TyMaHWTapHBIX IMPUMHIIVIIOB, JIEXKAIINX B OCHOBE MFH, " TeX NPUHIINIIOB, KOTOPBIMIM PYKOBOJCTBYETCS B
cBoer ieaTennbHOCT MexxayHapornHoe aprokerme Kpacaoro Kpecra n Kpacroro Iomymecsia (M KKuKTI). Janmas
TIOMOIITE 3aKJTI0Yaiach Kak B KOHCY/TbTaTMBHOV TIOfJIepsKKe CTIeIMaIVICTOB ¥ T1efIaroroB, TpMBJIeKaeMBbIX K pa3paboT-
Ke yueOHBIX MaTepnasIoB, TakK ¥ B ITpeoCTaBIeHM (PVHAHCOBOVI IIOMOIIV [T ITy OIMKaIm yaeOHBIX, MeTOIMYIeCcKIIX
MaTepuasioB VM IIPOBeIeHs pa3TNIHbIX 00pa3oBaTeTbHEIX MEPONIPUATHTL. B ITporiecce coTpymHMYecTBa C MUHVICTEP-
cTBaMM 00pa30BaHISA VI MECTHBIMYI CIIeIaJIiCTaMI ObUIN OIlpefiesieHbl (POPMEI U Coflep KaHye IIPOeKTOB, IIPVCIIOCO0-
JIEHHBIX K TTefarorMJecKor IpakTUKe KaXk[IOW CTpaHbl ¥ OCHOBAaHHBIX Ha HOBBIX METOOJIOTMYECKMX ITOIXO/Iax K
OopraHM3aIyy IIporiecca 00ydeHmsl.

ITouru B 370 Xe Bpemss MKKK paspaboTan yHUBepcampHOe yaeOHO-MeTomdecKoe mocodme «Vcemenys ryManm-
TapHoe mpaso» (VI'TI) mrs yanresteit m mpemofaBaTestelt, paboTaronnx ¢ moapocTkamy, m3ydatorvy MITI. Ero 1iems
- IIPeTOCTaBUTh YUMUTETIO (TIperiofjaBaTesTio) MeTOIMIecKre pa3paboTKy, CITOCOOHBIe YITyIIINTh 11 000TaTUTh ITPerio-

VIIK 341.018 XYKYMOB A6ayxanum,

KaHAUIAT puiioc. H., IOIeHT, COTPYAHMK PernoHaabHOro mpeicTaBuTe/ IbcTBa
© A. Xykymos, 2013 MKKK B LlenTpanbaon Asui.
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nmasanvie MI'TI (1 mpyrmx obpasosaTensHbIx mpeameTos). Kypc VI'TI mmanmpyeTcs BBecTr B y4eOHBIX 3aBefeHMsIX 96
cTpaH Mmpa. YuebHO-MeToamdIeckoe mocobue «Vcermenys ryMaHmTapHOe ITpaBo» BKITIOYaeT:

1. PyKoBOACTBO IO BHEIPEHWIO;

2. MeTopydaeckvie peKOMeH/IAINN )T yauTestelt (IIperoiaBaTerie);

3. ITalsl 3aHATUN ¥ AVAAKTUYecKrie MaTepuaibl (PoTo, paccKasel, KOJUTaXKM, CUTYyaIum);

4. BumeomaTepuariby;

5. CitoBaph HamboIee yIIOTPeOUTETEHBIX TEPMUHOB U TTOHSATUTL.

ITpakTnka nokaseiBaet, uTo BKIoueHvie ocHOB MI'TI B IIKOJIbHBIE IPOrPaMMEL IIPOXOAUT ABYMs Iy TSMU. IlepBbiit
- MHTeTpanms Kypca B IIPOTpaMMBbI M3y9eHNs CYIIecTBYIOMMX ITpeaMeToB, KoTopas ObUTa ocyiecTsieHa B PD,
Azepbanmxane, Apmenum, ['pysvm, Kerpreiscrane, Tapxukncrane n Y3bekncTaHe a BTOPOVT — BBefleHVE B COOTBET-
CTByIOIIVe ydeOHbIe MIaHBl HOBOTO IIpeJIMeTa, OCyIecTBIeHHoe B bermopyccun, Momnose, Kasaxcrare (Ha sKcrepm-
MeHTaJIbHOM ypOBHe) 1 YKpanHe. BMmecTe ¢ TeM, BBeCTU HOBBIVI KypC B ITporpaMMy 00pa3oBaTeIbHBIX YIPeXTeHNUI
O4Y€Hb TsKeJIO — BeIb Harpy3Ka Ha IeTer M Tak BeJIKa. HOBTOMY, IO-BUAVIMOMY, OOJIBIIIMHCTBO CTpaH II0Ka OKOHYa-
TeJTbHO He OIpeeNTVITV CBOV TTO3UIIVV C IIPVHSATHEM JTAaHHOTO ITPOeKTa.

Yuebnro-MeTomMIeckoe mocobme «Vccernyst TyMaHUTapHOE IIpaBoO» COMIEPKUT MCTOPUUECKMe CBeeHMs 1 (PaKThI
73 COBPEeMeHHOV MCTOPYY JI7IsI TOTO, YTOOBI ITPOIeMOHCTPUPOBaTh, KaknM obpazom MITI merTaeTcs orpaHMYaUTD pas-
PYIIMTETHHYTO CVITY BOVIH, OCOO€HHO B OTHOITIEHWN TeX, KTO He crtoco0eH cpaxaThcs. Kak Takosovt, kypce «Vccnemnys
TyMaHWUTapHOe IIpaBo» He SIBJIIeTCs MPIMO OPMEHTMPOBAaHHBIM Ha ITOHSATIE MVPa, TePIIMMOCTY, B3aVIMOTIOHVIMAaHMS,
TIpefoTBpaIeHNs HaCUiIus WV paspelnreHs KOH(IMKTOB, a HallpaBJIieH Ha ITOJI0OXKNUTeIbHEIe TIepeMeHBI B TToBefie-
HUW JIIOe, BBIpa’X€HHBIE B MIIEAX YBaXXeHM K XXVM3HU V1 9eJIOBeYeCKOMY JOCTOMHCTBY, Fpa)KHaHCKOVI OTBETCTBEH-
HOCTY ¥ CONTMAAaPHOCTA.

J1aHHBIVI TPOEKT OBUI ITpeyTOXKeH MUHNMCTepCTBaM obpasosaHms YkpanHsl, bertopyccum, Monmoss! n Kasaxcrana
¢ obs3zaTenmbHBIM yuacTieM B HeM OOrmects Kpacroro Kpecra (TTomymecsdria) aTux ctpaH. B omiamame oT mepBoro
npegoxennsa MKKK, o KoTopoM MBI yIOMSHYJIN, TJaHHBIV IPOEKT He IpeJIioiaraeT BHegpeHye MaTepuasios o MITI
v npunnynos M/I KKuKII s cymecTsyronie yaeGHble IIpeIMeThI C MCII0/Ib30BaHVeM MeCTHOTO MaTepuara, a Ipef-
JlaraeT VICIIOJIb30BaTb I'OTOBbIE MaTepuiasIbl B paMKaX HOBOTO q)aKyHLTaTVIBHOI’O Kypca win Kypca 110 BbI60py (BHe-
KIJTAaCCHBIX 3aHATUM).

ITo HaIreMy MHEeHWIO, IMEHHO I10 3TOM IIpr4nHe HepBLIVI IIPOEKT — B OTJIN4YMEe OT BTOPOTO — OBIT BCTpeUeH MUHI-
crepcTBaMm obpasosanms PD, Apmennn, Aszepbanmxana, I'pysun, Kerprerscrana, Tamxmkncrana u Y3bekncrana ¢
ToHVMMaHVeM. MuHMCcTepcTBa 00pa3oBaHs 3TUX CTPaH daIy BO3MOXHOCTE paOOdYMM IPyIIIIaM, COCTOSIITNM W3 TTpefi-
cTaBuUTesIeVt obpasoBaTeNTbHBIX CTPYKTYp U crienmanvicTtoB MKKK, cosmaTs B paMKax cOBMeCTHOTO TTpoeKTa yueOHbIe
MaTepuasIbl C MCIIOTb30BaHeM 00TaTOro MecTHOTO MaTepuasa. B nrore, B pasHBIX cTpaHax ObITM BLIOpaHbI pasHBIe
ydeOHBIe TpeaMeTHI /1711 BHempeHus ocHoB MITI, rymanurapHbix 1ienHocTtent v mpyaImos M KKuKII. Hamprmep,
B Poccunr - aTo mpenmeTs! «JIuteparypa», «O0mecTBosHaHMe», «OCHOBBI 0€30TIaCHOCTY XU3HEIeATeTbHOCTI», B
Kuprimsvm - «Yemosek n o0riecTBo», B Y30ekncrane - «JIngrocTh M 001ecTBO» 1 «HavanmbHasg mompusbiBHas MOTI-
roroska», B TajpKmkmcTane — BocIuTaTesibHble 4ackl, B ['pysun - «JIuteparypa» n «/IHOCTpaHHBI 93bIK». ITpoeKTsr
OXBaThHIBAJIV Pa3IMIHBIE BO3PACTHBIE TPYTIIHI yaeHUKoB: B Poccwmt - ¢ 5 mo 9 u 11 xmacc (11 - 15, 17 net), B Kuprusum
- 10 xmacc (16 net), B Tamxukmcrane - 8 xmacc (14 ner), B Y30exncrade - 2 n 3 Kypchl akafgemumdeckux nuriees (AJ])
v mpodpeccronanbHbIX Koymtemkent (ITK) (17 - 18 seT).

B mesax nyumero ycsoeHmst ydeHMKaMu OCHOBHBIX MOMeHTOB MITI B KaXX[ovt 13 3TUX CTpaH B COTPYIHMUUYECTBE
¢ MKKK 6511 paspaboTaHbI 11 BEITYIIeHBI yaeOHO-MeTogmdeckye komrutekcrr (YMK), cocTostme n3 KHUT 1 yda-
IITVIXCS VI METOAMYECKVX peKOMeHIanmy st yanTtesen: B PO - «Bokpyr Tebst - Mup...» (5 - 8 xmaccer), Gpomriopa
«MexayHapogHoe T'yMaHUTapHOe TIpaBo» (s yuuTester obmecTBosHanms 9 Kinacca), B Tamknkucrade - «B3mrsaan
Ha MUpP pasyMHBIMU T7a3amm» (8 kiacc), B Kuprusum - «Hepes rymanmsm - kK mupy» (10 ximacc), B Y30exnicraHe - cHa-
yasia (B 1999 r.) «[dononanTenbHOe yuebHOe 11ocobme K Kypey «Hesosek n obiectso» (mrs 11 kiracca), satem (B 2005
r) yaebHoe mocobme «JIvanHocTs 1 obrectso» (Mt 3 kypca AJT u ITK).

Bo Bcex ykazaHHBEIX yueOHO-MeTOAMYIEeCKVIX KOMIUIEKCaxX C/iejlaHa IOITBITKA TI0Ka3aTh POJIh IIPUHIINIIA TyMaHHO-
CTV, KOTOPBIVI He TOJTBKO OIIperierisieT aBTOPCKYIO TTO3UIINIO B OTOOPaHHBIX [T aHaIv3a M 00Cy KIeHUs ITpou3Berie-
HMSIX, He TOITBKO MPOSIBIIAETCS B pa3HbBIX aclieKTaX JKM3HY YeJI0BedecKoro O0IecTBa, HO TaKXKe JISKNUT B OCHOBE HOPM
MeXOYHAapOAHOTO T'YMaHMUTapHOTO IITpaBa. ITo CyTu Aaejia, Ha ypoKaX JIMTepaTypbl 11 O6H_IECTBeHHO-FyMaHI/ITapHBIX
TIVICITATITH BHYIMaHVe IITKOJTbHMKOB oOpariaeTcs Ha TaKye IIPOM3BeieH s, B KOTOPEIX TOBOPUTCS O IIEHHOCTY UeJIo-
BEUECKOVI XXW3HMU, O AesSTeTbHOM COCTPajlaHNM, YBaXeHWN JJOCTOMHCTBA, OTBETCTBEHHOCTH 3a ITOCTIeNICTBUS COBep-
IIIeHHOIr o BLI60pa cpeacTts Oyl JOCTVDKEHMS eI v T.II. CBsI3aHHBIN C IepedncjIeHHbIMN IIOHATUAMN ITPVIHITNIL
TYMaHHOCTM JIEXXUT B OCHOBE HOPM MEXIyHapOJHOIo ryMaHMUTAapHOIO IIpaBa. B y‘{e6HO-MeTO,E[VI‘{eCKVIX KOMIUIEKCax,
Ppa3paboTaHHBIX B YKa3aHHBIX BBIIIIe CTpaHax pa3spaboTUMKy HAIITM YAagHOe pellieHnie - MHTerprpoBaHye MaTepa-
JIOB B paMKax TaKMX IIPeJIMeTOB, KaK JIMTepaTypa, Teorpad s, MHOCTPaHHBIN A3BIK, ICTOPVIS, OOIIeCTBO3HaHMe, IIpa-
BoBezieHme 1 T.11. [Toaromy YMK [OMTOTHAIOT yIeOHMKM 0 3TUM OCHOBHBIM IIpeZIMeTaM ¥ COTTIacOBaHBI C yTBEPIK-
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TIeHHBIMY MUHIICTepPCTBaMM 00pa3oBaHsl yIeOHBIMY ITpOoTrpaMMaMy COOTBETCTBYIOIINX ITpeaMeToB. ITomerieHHEre B
YMK xymoxkecTBeHHbIe ¥ Iy ONMMITVCTIYeCcKIIe TIPOM3BeeHNs OTINYafoTC TYMaHVCTUYeCKOl HallpaBIeHHOCTRIO.

ITpaBoBas mHpOPMaIN I yIeHMKa B y9eOHBIX TTOCOOMSX ~ To3MpoBaHa 1 aganTrposaHa. OT yUeHIKOB He Tpe-
OyeTcs OesympedHOTo 3HaHWS ITPaBOBOV MHMOPMAIMM U yIIOTpeOIeHnsl TpaBOBBIX TepMWHOB ¥ moHATH. YMK
IIPpVM3BaHbI CO30aTh y y‘{eHVIKOB JINIIb CaMblIe O6IJ_IVIE IIpencraBIeHMAa 00 OCHOBHBIX TTOHSITVSIX VI HOpMax MemyHapon-
HOro FyMaHVITapHOFO IIpaBa, OCHOBAaHHBIX Ha ITPUHIINIIE FyMaHHOCTVI.

Hvroxe Mp1 6ostee Topo6HO paccMOTPUM BOTTPOCH! BHeApeHus ocHoB MITI B cuctemy obpasosanms Y30exucraHa.
B 1997 rony B PecriyOnmike Y36exucTan Obuty MpuHSATE 3aKO0HBI «O0 o6pasosarmm» 1 «O HaIMOHAIBHOV IIPOTpaM-
Me IO TIOZITOTOBKe KaJ/IpOB», CBITPaBIIIie BaKHYIO POJTh B TIOBBIIIIEHUYI YPOBHS 00pa3oBaHMs B cdepe MeXIyHapO/I-
HOTO TyMaHUTapHOTO ImpaBa. C 3TOTo )Xe BpeMeHV HadasVCh YCWIIVS TI0 OpraHM3aliy IIpoeKTa 10 M3y9eHNIo OCHOB
MITI B o6pasoBaTeTbHBIX yupexaeHusax Pecryommkm Y30ekncran.

B cooTBeTcTBUM ¢ mopmmcaHHBIMY B 1999 TorTy morosopamy MuHMCTepcTBO HapogHOTO 0b0pasosaHs Pectry Ok
Y3bexmcrar, MUHMCTEPCTBO BBICIIIETO ¥ CpeIHETO criennaabHoro odpasosanms PecrryOmmkm Y3bexucran, O61mecTBo
Kpacwuoro IMTomymecsitia Ys6exucrana n Pernonansaoe Ipencrasurensctso MexmynapogHoro Komurera Kpacrnoro
Kpecra (MKKK) B Llentpamsnaoit Asvm B mepuor, ¢ 1997 o 2010 roma ocyIIecTBIIsIv COBMECTHYIO ITpOrpaMMy ITO pac-
IpocTpaHeHMIO 3HaHUM 00 ocHoBax MexayHapogHoro rymaHuTapHoro mpasa (MITI) u gedaremsHOCTU
Mexpynaponnoro [Isrokenns Kpacnoro Kpecra n Kpacnoro IMonymecsna.

B xo7te BBITIOTTHEHS YCITOBUT IOTOBOPOB TpeOoBaHMs 00 00s3aTesTbHOM M3ydeHny ocHoB MITI ObUIm BKITIOUeHEI
B ['ocymapcTeerHbIe 0OpasoBaTesTbHBIE CTaHAAPTH CPEIHETO CIeIaaTbHOTO, TpodeccoHaTIbHOTO 00pa3oBaHms B
paMKax mpeaMeTos «JImaHOCTh 1 001TecTBO» U «HadarmpHast onpusbIBHas ITOATOTOBKa». B cooTBeTcTBIM € TpeboBa-
HusMu [ocymapcTBeHHBIX 00pa3oBaTeTbHBIX CTaHAPTOB COOTBETCTBYIOIIVIE TeMBI OBUIN pa3paboTaHBI U BKITIOYEHBI
B y‘{E6HbIe IIpOrpaMMBbl 3TUX IIPEIMETOB.

Yuebnnre marepuansr mo MITI ctanm cocTaBHOM 9acThIO yaeOHBIX TIOCOOMTT TTpefIMeTOB «JIaHOCTD M 001IecTBO»
n «HavanbHas mompusbIBHAs TOITOTOBKA», IIPeTIo/IaBaeMbIX B aKaJeMIIecKuX JINIIeaX U MpodecCcoHaTbHBIX KOJI-
JlefKax. 3a TOIBI COTPYAHMYeCTBa ObUIM M3TaHE! «/lommomHnTeTpHOe yuebHoe TTocobue 1o Kypcy «Yermosek m oOrie-
ctBo» (1999 ., 546.000 3K3eMIUTAPOB) Ha y30eKCKOM, pyCcCcKOM, KapaKaJaKCKOM ¥ TaJKMKCKOM SI3BIKaX T YIeH!-
KxoB 11 KyTacca cpeHMX ITKOJT M yuebHoe mocobme «JImarocTs m obmectso» (2005 1., 120.000 sx3eMIiIsipoB) Ha y30-
€KCKOM ¥ PyCCKOM SI3bIKax JI7Isl aKafleMIIecKX JIuIleeB U MpodeccoHaIbHBIX Koruiemkert. Takxke 6pumm paspabora-
HBI "1 BbIHyH_[eHI)I HarjsaHble 1 MyJ'H)TVIMe,Z[VIVIHI)Ie y‘{E6HbIe MaTepuasibl OJI MICIIOJIb30BaHM B y‘-IE6HOM mporecce
1o «HawapHO JOTpU3EIBHOT ITOITOTOBKE», TIepeBeleHbl Ha Y30eKCKUVI SI3BIK ¥ TTepeflaHbl B pacriopsbkeHne obpa-
30BaTeJIbHBIX CTPYKTYP [AJIs JaJIbHEVIIIeN epeaayn B AJT u ITIK BI/I,HQOCI)VIJ‘ILMBI, TIOMOTaKOIIIIie JIyYIlle IIOHITh OCHO-
BbI MITI 1 ocoberroctn fesrensHocT MexmyHaponHoro asvokennst Kpacroro Kpecra n Kpacroro IMommymecstia.
3a ropI COTPyAHIYeCTBA COBMECTHO ObUTM opranmsosanbl 10 pecmy6MKaHCKIX KOHKYPCOB IS yUaInyxcs mKost, AJT
u ITK o ocaoBam MI'TI B pamkax mmpesiMeTa «JIMIHOCTE 11 00ITIeCTBO», a TakxKe 5 pecryO/IMKaHCKIIX KOHKYPCOB COUVI-
"eanyt ydamuxcs AJT u ITK «HTo6s1 He OBUIO BOVIH B MMpe».

B xo7te BBITIOTTHEHS YCITOBUT IOTOBOPOB TpeOoBaHMs 00 00s13aTerTbHOM M3ydeHny ocHoB MITI ObUIm BKITIOUeHEI
B ['ocymapcrsertbie oOpasoparenbable craHAapThl (TOC) BBICIIIETO Tefaroraeckoro oOpa3oBaHMs IO HaITpaB/IeH -
am ooyuenmus «Vcropus» n «[JompuseiBHOe BoeHHOe obpaszosaHme». B TammkeHTCKOM rocy/IapCcTBeHHOM TIelaroTvi-
JecKoM yHmBepcuTeTe, byxapckom 1 depraHcKOM ToCy/TapCTBEHHBIX YHUBEPCUTETaX €XeTOHO ITPOBOIVIIVICH CTIeT]-
KYPCBI TS CTYA,eHTOB COOTBETCTBYIOIIVIX TTeTarormIecKyX CIIeIaaTbHOCTe.

B 1997 - 2010 rr. OpITM TIPOBEIEHBI YUeOHO-MeTOMMIecK e CeMMHaPhI 1 4 HayYHO-IIPaKTUIeCcKVX KOHMepeHIn
TI7IST TIpeTioflaBaTeriell yKa3aHHBIX AVICIMIUIVH, B KOTOPBIX TpUHsIN ydactue Ooree 4000 uwenosek. ITmomoTsopHoe
COTPYAHMYECTBO OBIIIO OCYIIIECTBIICHO U B CVICTEMe TepertoIrOTOBKY ¥ TIOBBIIIeH Vs KBaduKaImm yanTesen. Tax,
B LleHTpasTbHOM MHCTUTYTE TTepPeIIOArOTOBKY ¥ TTOBBIIIeHMs KBaTduUKaIyy paboTHMKOB HapOIHOTO 00pa3oBaHMs
viM. ABioHM U VIHCTUTYTe BBICIIeNT Tlerarorvkyr ipu HartmonansaoM yHUBepcuTeTe Ysbekncrana (MBI mpu HYY3.)
TIPOBOAVIIVICH PeTyIIsIpHBIe JIEKITUY TI0 TTpo0ieMaM mperofaBanms ocao MITI.

CrestyeT OTMETUTB, UTO pa3paboTKa MpOTrpaMMHEIX, ydeOHBIX MaTepuasioB Iy ITpefIMeTa HadaIbHOV JOTTPU3BIB-
HOVI TIOATOTOBKM ¢ 3eMenTamyut MITI u BrociefcTBum - mx MyOnmKaIys B paMKaxX TOCYyIapCTBeHHOTO OIofKeTa —
OBUIM OCyIIIecTBIeHBI 1T0 MHUNMaTNBe LleHTpa cpegHero crernarbHOTO U IpodeccrnoHaaTbHOTO 00pa3oBaHMs
MwHmMcTepcTBa BRICITIETO ¥ cpefiHero crernyanbHoro obpasosarus (LICCITO MBuCCO) Pectiy6mmkm Y3b6ekmcraH.
Kpome toro, Grraromapst 3amHTepecoBaHHOCTM MuHMCTepcTBa 000poHE! Pecryormmkm Ys30ekncraH, i1 mpeaMeTa
Ha4yaIbHO HOHPVISBIBHOVI IIOOTOTOBKM ObLT IIOATrOTOBJIEH "1 BI)IHYH_IEH MyJ'IbTVIMEHVIVIHBIVI MaTtepunail ¢ JIeMeHTaMI
MITI. B mepmos, ToAroTOBKM y4eOHOTOo 1Toco0ms, raseTa «Batanmapsap», medaTHbI oprad MuHMcTepcTBa 000POHBI
pectiy6riku, B TedeHue monyroma (2004 r.) my6nmmKoBaa Ha CBOMX CTpaHMIIaX MaTepuaisl 1Mo ocHosaMm MITI ms
VICTIONTb30BaHMS B ITpoTiecce M3ydeHMs npeaMeTa «HavampHast IOTTpU3bIBHAS TTOATOTOBKAY.

Tak xak BBeJeHVie HOBOTO yq86HOFO Martepnajla Tpe6yeT OT I1eJaroroB CIielajIbHbIX 3HAHU, MVIHT/ICTepCTBO BBIC-
IIIeTO ¥ CpeTHero CIeIabHOro o0pa3oBaHMs BIIOC/IEACTBUM PO BKIIOUNTh MaTepuaisl 00 ocHoBax MITI n
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METOVKMV ero TIperiofiaBaHms B yueOHbIe ITPOrpaMMBbl COOTBETCTBYIONIX (PaKyIbTeTOB IeJarorMiecKmX yHUBEPCH-
TeToB M VIHCTUTYTa BBICIIeV ITefarormkn npy HarnyonamsHoM yHUBepcuTeTe Y3bekmcraHa. Ocobyio MOIOXNUTeTb-
HYIO pOJIb B OCYITIECTBJIEHVV TVX WHUIIMATVB CBITpav PYKOBOJCTBO U MperoaasaTeny VIHCTUTyTa BhICITIeN TiefIa-
rorvky ipu HarmmonanmsHOM yHUBepcuTeTe MeH Mupso Yiyrbeka, a TakxKe ITpertofiaBaTerni Kadempsl «MeTonmka
TIpertofilaBaHMy MCTOPUY ¥ MCTOYHMKOBeIeHe» U (paKysIbTeTa HadaTbHOTO BOEHHOTO 00pasoBaHMs TaIlTKeHTCKOTO
rocygapcTBeHHOTO mefarorndeckoro yausepcureTa (TITIY) mvenn Husamu.

3a atu roger B TITIY, Byxapckom 1 MepraHcKOM rocy/TapCcTBeHHEIX YHUBEPCUTeTax OakajaBpaMy M MaTVCTpaH-
TaMU TI0 HampapJleHuaM obyuenns «Vcropusi» n «HaganmbsHoe BoeHHOe oOpa3zoBaHVe» ObUIa OCyITiecTBIeHa TOfTo-
TOBKa BBITTYCKHBIX KBaTM(UKAIIVIOHHBIX PabOT M MaTMCTepCKMX IyiccepTariuii mo ocHosam MITIL

B opranmsarny coBMeCTHO TIeATeTFHOCTY MOXKHO BBIIETTUTEH TPY dTarma:

— 0p2anU3aAYUOHHbLI, COCTOIIIVY B Hamaxkusaauy KoHTakToB Mexxny MKKK, O6mecrsom Kpacroro ITorrymecsiia
v 0Opa3oBaTeTbHEIMM MUHVICTEPCTBAMM C I1eJTBI0 CO3[aHMsl KOHIIeMIINI COOTBETCTBYIOIMX yIeOHbBIX Tocoomt Mt
VICTIONTb30BaHMS B CHICTeMe 00pa3oBaHMs, IPWBJIEUeHN YIeHBIX U IeJaroTOB-TIPaKTUKOB Y30eKkncTaHa K TO/ITOTOB-
Ke y4eOHBIX MaTeprasos 1o ocHoBaM MITI 1 arrpoOarim maHHBIX MaTepyaIos;

- MemoounecKull, BKIIIOYAOLINIT B cebst pa3paboTKy IIpOrpaMMHOIO MaTepuasla [jisl yUuUTesIe CPeqHMX [IKOJI 1
TIperiofiaBaTesiert MpodeccroHaTbHBIX KOJITEMKeV U aKa/IeMITIecKIX JIMIIeeB, MEeTONIVIKY OCYIIIeCTBIIeHVIS TIOBBITIIeH S
KBa/mMUKAIMY yauTeseVt U MperofiaBaTesiert B 001acTyi 3HAHWUM O COfiepXaHUM ¥ IIpemofgaBanvm ocHos MITI B
CrUCTeMe CpeHeTo ¥ CpeJHero CrenyaabHOro o0pasoBaHys, MOATOTOBKY TPEHEPCKOTO COCTaBa M3 ITpeJiCTaBuUTesIen
YUIpeXIeHNT TIOBBIIIIeHVs KBanduKaIiy Iefaroros 1 BEICIIIEro oOpa3oBaHs;

- UHMe2payuoHHbLIl, BKITIOYATOIITNTL B ceOs BBITTYCK YIeOHbBIX IT0coOMTI 11 BHeIIpeHe X MaTepuasioB B Irporiecc ooy-
UeHUsd, B X0Jle KOTOPOTO ITO/ITOTOBJIEHHbIe YIMTe IS ¥ IIperIofiaBaTesyi, OCBOVBINTIE MHTEPaKTUBHbIE METOAVKN TIpe-
nomasaays ocHoB MITI, mOBOAST 1O yUarmxcs cofrepKaHme yIeOHbIX TTOCOOmTL.

C memnpio moBbImeHMd 3P PEeKTUBHOCTY BHeApPeHWs HOBLIX MaTepuasoB B cofepXaHWe oOpa3oBaHMs
MuHMCTepCTBO HapOAHOTO 00pasoBaHMs, MUHNMCTEPCTBO BBICIIIETO M CPeIHero CreryaIbHOro 00pa3oBaHMs COB-
MectHO ¢ ObmecTsom Kpactoro IMTomymecstia i MKKK B Teuenme psiia j1eT IpoBOAMITN KOHKYPCBI YUAIIVIXCS W YA~
Tesievi, CeMMHapPBl, TPEHWHIY, «KPYTJIble CTOJIbI» M HayJHO-TIpaKTUIecKye KOH(epeHIINM, KOTOPhIe ITOMOTaIu oIie-
HWUTH YCBOEHHBIE YIeHVKaMU 3HaHWS 1 COBEPIIIEHCTBOBATD TearoTMYecKyTo TPaKTUKY yIMTesIen U ITperiofiaBaTesIert.

Martepwarmsr o MITI m rymaHUTapHBIX 1I€HHOCTSX OBUTV BKJIIOUEHBI B 0pUITMaIbHbIe TOCyAapcTBeHHbIe 00pa30-
BaTeJTbHBIE CTAaHAAPTHI M yUIeOHBIe ITPOTrpaMMBI CPeTHETO CIIeINaIbHOTo, TTPodecCrOHaIbHOTO, BBICIIIETO TIearorvi-
YecKoro oOpa3oBaHMs U MTePeTIoATOTOBKM Tefdarorimdeckmx paboramkos. Tak, B 2000 rogy TpebosaHMs 0 HeoOXomm-
MocTu m3yderuss ocHos MITI n mpurtinmos M/ KK v KIT 61 BiToueHs! B ['ocygapcTBeHHBITT 00pa30BaTeTbHBIN
CTaHIAPT CPeIHeTo CIeNnaaTbHOTO, TpodeccoHaTFHOT0 00pa3oBaHs B paMKax IIpeaMeTa «/ImaHoCTh 1 00111ecTBo.
CoO0TBeTCTBEHHO 3TO TOJIOXKeHVe OBUTO 3aKpeTIeHO B COBMEeCTHO yTBepskaeHHow B 2003 rory MUHVCTepCTBaMY HapoOJI-
HOTO ¥ BBICIIIETO VI CPETHETO CTelabHOro 0bpa3oBaHus yueOHOV ITporpaMMe TaHHOTO ITpefiMeTa. ABTOPCKUT KOJI-
JIEKTVB yueOHOTo TTocobmst «/IaHOCTh 1 0011IecTBO», BBITIYITIEHHOTO M3IaTeTbcTBOM « YKuTyBum» B 2005 Tomy s yJa-
IITMXCST TTPOdeCcCOHaTBHBIX KOTIIeIKeV U aKaJeMIIecKX JINIIeeB BKITIOUMIT COOTBeTCTBYIoIMe MaTeprassl mo MITI
B HEKOTOpBIe TeMBbI TTocoOms. BeITyck maH-HoOTo mocodmst ObUT ocyTecTsrieH ipu dpuHaHcoBom noaepxke MKKK.

B 2005 r. B yge6HOe mocobme 1o mpenmeTy «HawanpHas monpuseiBHas moaroroska» (HATI) mis xormmemxert m
miieeB OBUIM TakKe BKJIIOUEHBI COOTBETCTBYIoIIe TeMbl 110 ocHosam MITL Vsgamue 3Toro mocodmst GbUT0 OCyIIecTs-
JIEHO 3a CYeT CPeJICTB rocyaapcTBeHHOTo Ofomkera. Kpome Toro, mo cormacosanmio mexay MBuCCO n
MuHMCcTepCcTBOM 000POHEI OBITO pa3paboTaHO ¥ BEITYIIEHO MYyIbTUMeINITHOe yuebHoe mocodme mo HIIT, B xoTo-
POM IPUCYTCTBYIOT COOTBETCTBYOLIMe MaTepuasibl mo MITL

B 2007 r. ObI7T yTBep KIeH rocy/IapCcTBeHHEIVT 00pa3oBaTeIbHBIN CTaHAaPT 0 BRICIIIEMY 00pa30BaHMIO TI0 HaIlpaB-
nenvro obydenns 5140600 - «Vctopusi», a 8 2008 rogy - o HanpasiteHmio o0yuenst 5141200 - «JonpusbiBHOE BOeH-
Hoe oOpa3oBaHMe», B KOTOPBIX Hammmn oTpakerne Borapockt MITI. B TITIY mm. Huszamu B pamMkax m3ydeHMs MeTO-
TIVIKVI TIpeTIOfTaBaHs ICTOPUY IIpeaMeTy «JIMIHOCTh 1 0011ecTBo» OBUTO BhIeeHo 44 yueOHBIX Yaca, M3 HUX 6 9acoB
TIOCBAIIaeTcst BorpocaM mpernonasanms ocHos MITI. Ha dakymsrere «HauanmpHoe BoeHHOe oOpasosanme» TITIY
MeXIyHapogHOe TyMaHUTapHOe ITpaBo ITperofaeTcs CTy/IeHTaM Kak oOs3aTeTbHas IUCITUITINHA B o0beme 80 gacos,
w3 Hyx 40 yacos BeIIe/IsSeTCS CTyIeHTaM Ha caMOCTOsTeIbHOe n3ydenue. B Byxapckom rocygapcrsenHoM yHUBEpCu-
TeTe CTyJeHTaM 1o crenyanbHocTu «Vicropusa» n «Conmorornsi» unrtaercs crietukypc o MITI, crymenTam-conyorio-
ram mperofaeTcs crerikypc «Cormosnorvs BomHb» B 00beMe 30 wacos, re Borrpock MITI mpefcTaBieHs! B TOoCTaTOY-
HoM oOpeMe. B DeprarcKoM rocyfapcTBeHHOM yHUBEPCUTETE CTYAeHTaM-COIMOIoraM YnuTaeTcst mpobmemarvka MITI
B paMKe cIleriKypca B oobreme 40 gacos.

B VIBIT mpu HYY3. B pamke 44 gacoBoro cIrenkypca «AKTyaabHbIe TTPO0IeMEI ITpefiMeTa «JIMaHoCTE m 0011ecTs0»
Borrpocsl MITI paccmarpuBarorcs B oobeme 10 gacos

B 2010 r. MBuCCO 65110 BRITyIIEHO yuebHoe mmocobme ¢ anemenTamv MITI gyt crygenTos «OpraHm3alins v MeTo-
TIVIKa TIpeTioflaBaHMs HadaIbHOTO JIOIIPM3BIBHOTO 00pa3oBaHms», OTMEYeHHOe B 9ycyIe TTo0efInTesIert peciryommKaH-
CKOTO KOHKYpca yIeOHBIX TTOCOOMI IS BBICIIMX YIeOHbIX 3aBeIeHI.
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TaxuM o6pasom, mporpaMMHO-MeToAIeckoe obecrieuenne mpenofgasanus ocHos MITI B cucTeme cpenHero crre-
IMaTbHOTO, BBICIIIETO TIeJarOTMUecKoro 00pa3oBaHMs ¥ MTOBBIIIeHMs KBaIMMUKAIY COOTBETCTBYIOIIVIX TIperiofjaBa-
TeJIevl IOy IMII0 KOMIUIEKCHOe 0pOopMITeHMe U OCYIIIeCTBIISeTCS B COOTBETCTBYIONINX YIPEXIeHMAX 00pa3oBaHIs.

ABTOpEI BBITTIEHa3BaHHBIX YIeOHBIX TTOCOOMTT ICXOMIVIIV M3 TOTO, UYTO VX COfiep KaHue JODKHO CTPOUThCS Ha Heob-
XOZIMIMOCTY TIOHMMaHVI MOJIOIBIMY TpakaHaMy Y30eKncTaHa HaJTidms Psifia COITMaIbHBIX ITPO0IIeM B XM3HM 00IIIe-
CTBa ¥ HEOOXOAVMMOCTY M3y9YeHMs U COOITIOeHs O0IIenp3HaHHbIX ITPAaBOBEIX CTAHIAPTOB, PETYIMPYIONINX OTHO-
meHus B ob1iecTse. Peus, Ipex/ie Bcero, MeT 0 HOpMax MOBeIeHIs, CBI3aHHBIX C 3aIlITOV YeI0BeUeCcKOro JOCTOMH-
cTBa B JTIOOBIX cuTyarmsx. Ha mpoTsokenvim Gortee ecsiTi JIeT OCyIIeCTBIIsTIach COBMeCTHas JIeATeTbHOCTD, JIeBU3
KOTOPOV MOXXHO ObUIO 0003HAUMTE CiIedyIoIM obpaszom: «[Ipubums mos000My nokosenuto ybaxeHue K uesobereckomy
docmouncmby». CopepKaHne IIOCOOMUI BOCIINTBIBAET Y YYAILVIXCS, CTYI€HTOB 1 MOJIOIIEXN YyBCTBA COCTPaaHs U yBa-
JKeHWS K MyIesM TYMaHW3Ma ¥ 9eJI0Be9eCcKOTO JOCTOMHCTBA, UYBCTBO OTBETCTBEHHOCTV 3a COOCTBEHHBIE JIeVICTBVIS.

JesTeTbHOCTD TI0 pacIpOCTpaHeHNIo OOIeTpM3HaHHBIX TYMaHUTapHEIX HOpM OyzeT Hanboree a¢pdexkTnBHOT,
€CJTV OHa OTMpaeTCs Ha HpaBCTBEHHBIE U KYJIbTYPHBIE TpaguIIy KOHKPeTHOTO pernoHa. Hacmemnme rymaHUTapHBIX
TPpaJVIINTL, CTOMTB XMBO SBCTBYIOIIee B MHOTOOOPa3HOM Ky/IbType Hapopa Y30eKncTaHa, B 3HaUMTeTbHOV 9acTy COTIO-
CTaBVIMO C COBpe€MEHHBIM ryMaHVITapHBIM IIpaBOM. B To xe BpeMsI, IIpeacTaBIsieTca BO3MOXHOI " AEeMOHCTpalst
001IegesToBevecKoro xapakTepa MeXIyHapOJHOTO I'yMaHWTapHOTo Ipasa. ITo3ToMy 9acTh MaTepmasoB yaeOHBIX
TTOCOOMTI JTaeT BO3MOXXHOCTh 0OCYXHIaTh IIeHHOCTH, jeXarine B ocHose MITI, moTeHIanbHO paspymmnTeTbHbIe
TIOCTIETICTBWS aTPecCy 1 HeoOXOIMMOCTE COOITIONIeH ST OTTpe/ie/IeHHBIX HOPM TIOBe/IeHs, B TOM UVICiIe, B CUTYaIIVsaX
HaITpsDKeHHOCTM V1 ANJIEeMMBI — KakK B pycne OBITOBBIX Tpa,umuvnﬁ, TakK " C yLIeTC)M 06IL[erVIH5ITBIX IIPaBOBBIX CTaH-
TIlapTOB.

CrioXmBIIasics CUcTeMa METOIecKOro obecrieueHs Ipernogasanst ocHos MITI i pasbsicHeHMsI ocobeHHOCTEN
nearenibHOCTH MexxayHapopraoro asvokenmns Kpacnoro Kpecra n Kpacnoro IToiymecsna gaetT ocHoBaHMe CUMTaTh,
YTO COOTBETCTBYIOINME yueOHbIe MaTepuasIbl Oy/IyT yCITeIITHO ¥ MTOC/IeoBaTeIbHO M3y4IaThCs B CHICTeMe oOpa3oBaTesThb-
HBIX yapexaenuvt PectryOmmkm Y3bekncran u B Oymayiem.
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Mecto npenopasanvss M4YI1 B
IIOJITOTOBKE IOPVICTOB 1
CIIeLMaJIMCTOB B 00J1acTn
MeXXIYHapOAHBIX OTHOIIIEHWIA.

Y cTaTTi po3rnaaaeTbCs NUTaHHS
3B 13Ky HAyKOBOro aHani3dy i BU3-
HaydyeHHa micusa BuknagaHHa MMM B
niaroToBuUi OPUCTIB | daxiBuiB Yy
ranysi Mi>kHapOgHUX BigHOCUH.
Bip3HayaeTbcH, WO OCBOIBLUM KYpPC
«MixHapoaHe npusaTHe rnpaso»,
CTYAEHTM MOBUHHI: MaTn YSBNIEHHSA
npo poJib i Micue Mi>XKHapogHOro
npUBaTHOro nNpasa B CUCTEMI
npasa; 3HaTV NpegMeT MiXXHapOoA-
HOro NpPMBaTHOro Npaea i meTon,
npaBoBOro perynioBaHHS BiAHOCUH
3 iIHO3eMHMM eNleMeHTOM; HanBax-
NMBILWI KONi3iHi Ta MaTepianbHO-
npaBoBi HOPMU MiXXHapPOAHOro
npPUBaTHOrro npasa; 3MiCT OCHOB-
HUX OBOCTOPOHHIX Ta 6araTocTo-
POHHIX MiDKHapOAHUX A,0rOBOPIB,
YHipiKOBaHUX MiXKHAPOAHUX 3BU-
YyaiB; NOPAA0K BUPILLEHHSA CropiB,
LLLO BUHMKAIOTb Y cdepi MixkHapoa-
HMX BiAHOCUH NPMBATHONPaBOBOroO
XapakTtepy; BMiTU aHaniaysatm
UMBINbHO-NPAaBOBi BiAHOCUHU 3
iHO3eMHUMU Pi3NYHMMU Ta IOPU-
ANYHUMU 0CcO0B6aMu; TrPaMOTHO
BUPILLYBAaTU KOHKPETHI MNPaKTUYHi
3aBAaHHSA HA OCHOBI 3aCTOCYBaHHS
HOPM BiTYN3HAHOrO Ta iIHO3EMHOro
npasa, a TakoXX MiXKHapOAHUX
[0roBopiB.

The article is devoted the question
of scientific analysis and determi-
nation of the place of teaching in
the IPL of lawyers and experts in
the field of international relations.
It is noted that after attending
"Private International Law", stu-
dents must: have an idea about the
role of private international law in
the legal system, to know the sub-
ject of private international law and
the method of regulating relations
with a foreign element, the most
important conflict of laws and sub-
stantive rules of private interna-
tional law, the content of the major
bilateral and multilateral interna-
tional treaties, unified international
custom, the procedure for resolu-
tion of disputes arising in interna-
tional relations of a private nature,
be able to analyze civil relations
with foreign individuals and legal
entities competent to solve specific
practical problems through the
application of domestic and foreign
law and international treaties.

COBpeMEHHaZ KOHILICIIIVA BBICIIIETO HpOCpeCCV[OHaJ'ILHOI‘O O6paSOBaHVIﬂ OPMEHTNPYETCS Ha IIOATOTOBKY BBICO-

KOKBaTTMUITMPOBAHHEIX, ITMPOKO 00pa30BaHHEIX CITEIINAJIVICTOB, CITOCOOHBIX K aKTMBHOMY TBOPYECKOMY y9aCTUIO
B 00IIIeCTBEHHO XM3HM. VIX TTOIroTOBKa ITpefiroaraeT He TOITBKO COOOITeH e TOCTaTOYHOTO 00BheMa Impodeccio-
HaJTbHBIX 3HaHW, BEIPAOOTKM OIpeiesIeHHbIX YMeHWM ¥ HaBBIKOB, HO W CO3/IaHVe YCIIOBUI I (popMUpOBaHMs
podecCcoHaTbHOTO MBIIIITIEHS, OCHOBHOW COCTaBJISAIONIeTT KOTOPOTO SIBIIIeTCs TBOpUecKoe MelureHmne. OcobeHHo
aKTyaJTbHa JaHHas ITpobieMa /17T TyMaHUTapHBIX CTIeIMaIbHOCTe, TIPeXXIIe BCero T IOPVCIPYIeHITNN, TTOCKOITb-
Ky dpopMmpoBaHMe He3aBMCHMOTO TBOPYECKOTO MBIIIIIEHUS SBJISeTCS OMHVMM 13 ITPodeccroHaIbHO He0OXOIMMBIX
TICVIXITIECKMX CBOVICTB JINIIA, CBSI3aHHBIX C 3TOV IIpodeccieri.

JHaHHOU mpobeMaTHKOM 3aHUMaIMCh pasHble yueHble O. bupiokos, A. [losrept, O. Kapmasa, T. Komecnuxk, B.
Kpoxwmais, b. Kpusonanos, 1O. ITpurtuka, . Cupora, I'. Hupat, C. @ypca n ap.

AKTVMBHOe ydYacTue TOCyJapCTBa M YKPaMHCKMX KOMIIAHUY B PasBUTUN MUPOBOVI SKOHOMUKM TpeOyeT HOBBIX
TIPaBOBBIX TIO/IXOOB ¥ BBICOKOKJIACCHBIX CITEIIMaCTOB-TIPOdeccOHaIoB B 00I1acTy MeXTyHapOJHOTO YacTHOTO
mpasa. [TocTereHHO TTPUXOINT OCO3HAHNME TOTO, UYTO CaMble JIyUINVe IIpaBuIIa U IIPOIIedyPHl, Cofep Kaliyecs B 3aK0-
He, HEIIPEMEeHHO CTaHYT OecIIoIe3HOM «IyOMHOM» B pyKax HeyMeJIoro, cjlabo 00pa3oBaHHOTO IOPICTA.

VIIK 341 PO3IOH Onbra BnagnmmposHa,

KaHAWUIAT IOPUANYeCcKX HayK, TOIIeHT, TOIIeHT Kadephl rpak/IaHCKO-TTPaBOBBIX

© 0.Po3aroH, 2013 IMCOMITIMH XapbKOBCKOIO HaIMOHaJIbHOrO YHuBepcuTeTa nMenn B. H. Kapasuna.



MeToponoris BUKNagaHHA OKPeMUX AUCLUUNNIH B MiXHapoaHOMY npasi m

I'maBHOYI T1€7THI0 JaHHOTO VCCIIeTOBaHMS SABJISAETCS HayJHBI aHaI3 U OTperiesieHe MecTa Irperiofgasaams MYIT
B ITOJITOTOBKE OPVICTOB U CTIEIMAIVICTOB B 00IacTy MeXIyHapPOTHEIX OTHOIITEHTA.

B marmm mHM HayKa MeXIyHapOFHOTO YacTHOTO IpaBa (Tarmee — MUYIT) cranoBuTcs H6ortee «rocTymHOM». JTrobo11
VHTEPeCYIOITNIICS €10 MOXeT TTO3HaKOMUTHCS ¢ yueOHMKaMM, y9eOHBIMM TToco0msMM, dyHIaMeHTaTbHBIMU Kypca-
MV ¥ MOHOTpadmsIMU TT0 OTATHHBIM Hanbostee MHTepeCcHBIM ITpo0sieMaM. Baxyym mHdOpMarmm o IpaBonpyMeHy-
TeJTBPHBIX CJTOKHOCTSAX MEeXIyHapOIHOTO YacTHOTO ITpaBa, O ero MCTOYHWKAX MOCTETIeHHO 3aTloHSeTCs M3gaHeM
XpecToMaTuV, TeMaTUIecKnx COOPHMKOB, XXy pHaIOB 1, HaKOHeIl, TTOCpeficTBOM VIHTepHeT (B MHTepaKTUBHOM ITPO-
cTpaHCTBe PYHKIIMOHMPYIOT JIOCTaTOYHO MOMpoOHBIe canThl Takmx opranmsanmm, kak IOHCUTPATI, YHVPYA,
LCIA, Apburpaxnoro VMucturyTa CTokromsmckort Toprosorr ITamaTsr 1 MHOTUX APYTHX).

3HaYNTETLHBIM TTPOOETTOM SIB/IIeTCs HeoCTaTouHas pa3paboTaHHOCTh METOAVKW TIperofaBaHus ¥ MeTOIVKN
M3yUeHMs Kypca MeXTyHapOoIHOTo YacTHOTO ITpaBa. CeromHs CKITagbIBaeTCs CUTYyallns, TIOf00Has YHUBEPCUTETCKOT
npakTuke KoHIa XIX Beka, Korfa TOCIIOICTBOBAIO MeXAyHapogHoe MyOnmaHoe ITpaBo. B Harmmm gHU mpuopuTteT
OT/aH MpaBy IpakTaHCKOMY KaK OCHOBHOVI OTTIPaBHOV TOUKe YKPaMHCKOV IVMBWINCTUKNA. Ho MexmyHapogHoe yacT-
HOe TIpaBO BEIXO/IUT 3a Te paMKW, B KOTOPBIX OHO HaXOAMUIIOCh paHee, CTAHOBUTCS CBOETO Pofia «BBICIIIETT MaTeMaT-
KOVI» OT IOPVCIIPYJIEHIINY, BOOPaB ITOTEeHITMAT U 3JIeMeHThI MeXX/TyHapOIHOTO Iy 0JTMIHOTO, HaITMOHATEHOTO YacTHO-
T0 (Tpa’kgaHCKOTO, CEMEeTHOTO, TPYA0BOTO, ITPOIIecCyaTbHOTO, IPeAIIpPUHIIMATeIbCKOTO0) TTpaBa.

MemyHapo,uHoe YacTHOe IIpaBo — yqe6Ha51 IVICITUILIVIHA, BBeIeHHas B BBICIIIMX yqe6HLIx 3aBeIeHMIX I8 10/~
TOTOBKV BBICOKOKBaIMPUITMPOBAHHBIX IOPUANYIECKMX KaJpoB. DKOHOMIYEeCKMe pedOpMBI, TPOBOAMMEIE B HaIllen
CTpaHe, OXBaTVJIV BHEIITHeIKOHOMIYIeCKIe CBSA3M M 00yCIIOBIIIN HeOOXOMMOCTE COTPYAHMYECTBA YKPAMHCKUX TpaX-
JlaH ¥ OpTaHM3aIl C TpaXITaHaMW ¥ OpTaHM3alVsMU IPYTTX TOCYIapCTB.

MexyHapoaHOe JacTHOe IIpaBo IIPeCTaBiIsieT co0Oov OHY M3 IOPUAMYECKX IUCITAITINH, HallpaBJIeHHBIX Ha
M3ydeHre 0COOeHHOCTe MPaBOBOTO PETyIMPOBAHNS MMYIIIeCTBEHHBIX U JIMIHBIX HeMMYIIIeCTBEHHBIX OTHOIIIEHU C
y9acTrieM MHOCTPaHHOTO 371eMeHTa. Llempio y9eOHOM AUCIIUITIHEL MeXIyHapOJIHOTO YacTHOTO ITpaBa sBIISeTCs
TIOJTy9eHVe KOMITIeKca 3HaHWVI O CHCTeMe IIPWHITUIIOB ¥ HOPM, PeryIUPYIOIIX MMYITIeCTBeHHBIe U JIMIHbIe HeUMY-
IIeCTBeHHbIe OTHOIIEHVISI ¢ Yy9acTeM MHOCTPAaHHOIO 3JIeMeHTa.

MecTo AVCIIUIIITMHEI B CYICTEMe IOPVINYIecKX HayK XapaKTepu3yeTcs OIIpe/ielIeHHO IVICKY CCMOHHOCTBIO, CBSI3aH-
HOVI ¢ HeOTHO3HAYHOCTEIO TTOIXOTIOB K OITpe/IesIeHIO CofTepKaHMsI OTPac/Iv MeXXTyHapOIHOTO YacTHOTO IIpaBa 7 ee
MecTa B ITpaBoBow cucteme. Ho, Tpu mperoaBaamy FOpVAMYECKIX AUCITUTIIVH B BBICIITVIX YIeOHBIX 3aBeJeHMsX, OHa
paccmaTpmBaeTcs Kak OTpaciieBast Iopudeckas HayKa, CMeXXHasd, IT0 TTpefIMeTy M3YUeHs, C TpaXkTaHCKIM, TpakKIaH-
CKVM TTpOTieccyabHBIM U apOUTPaskHO-ITPOIIecCyaTbHBIM ITPaBOM.

XapakTepHBIMY 0COOEHHOCTSIMM CcofiepKaHMs Kypca MeXIyHapOJHOTO YaCTHOTO ITpaBa, OKa3bIBAIOIIMI 3HAYUN-
TeJTbHOE BIIVISTHIIE Ha eTo IIpeTiofaBaHIe 1 M3ydeHne, Ha Halll B3IJI, SBIIAIOTCS CTIeTyIoIye:

1. KomruiekcHocTs mHcTHTyTOB MYII, IIO/IMCHCTeMHOCTD ero HopMaTHMBHOrO coctaBa. OHa IIposBIIsieTcd B OTHe-
ceanm kK ccpepe MUIT HOpM MeXTyHaPOIHOTO My OIMIHOTO ITpaBa, KOMIUIeKca OTpaciey YKpauHCKOTO IIpaBa, 3apy-
GexxHOTO TIpaBa.

2. OTHOCHUTeNTbHAS CJIIOXHOCTD IOPUANYIECKUX KOHCTPYKIINIL, TTOHATHI, METOJIOB ITPaBOBOTO PeTyIMpPOBaHMs
VICIIOJIB3Y€MbIX B MEXIyHapOIHOM YaCTHOM ITpaBe. Ona BbIpa’kaeTcs B HaJIM4IMI KOJUIM3MOHHOM HpO6HEMbI, Iy Tsax
ee perreHys, CBsI3aHHbBIX C KOHCTPYWpPOBaHYe CIenmMdIaecKx MaTepraIbHO-TIPaBOBBIX VTN KOJUIM3MOHHO-ITPaBOBBIX
HOPM, WCITONTb30BaHMeM MaTepuaTbHO-TIPaBOBOTO VUV KOJUIM3VOHHO-IIPaBOBOTO MeTOJla PeryIMpOBaHMs OOIIecT-
BE€HHBIX OTHOIIIEHVIVL.

3. JVCKyCCMOHHOCTh MHOTTIX 3JIEMEHTOB JOKTPVHBI MeXX/TyHapOTHOTO YacTHOTO MpaBa. Ee cTerens, 1o HarmeMy
MHEHWIO, sIBJISIeTCS HaMBBICIIIeTT 13 BCeX ITperiofjaBaeMbIX B By3axX IOPUANYIeCKIX AVCIIVIUIVH.

4. Boicoxme TpeboBaHMs, TpeIbsABIseMble K YPOBHIO ITPodecCcroHaTbHON TIOATOTOBKY CITyIIaTes e JUCIIVTUTHEL.
OnHM TOIDKHET 00/TafaTh, KaK MMHUMYM, XOPOIIMMY 3HaHWMSMI TeOPWY TOCYyAapCTBa ¥ ITpaBa, MeXXTyHapOIHOTO ITy0-
JIMIHOTO TIpaBa, KOHCTUTYIIMOHHOTO TIpaBa, TPaXIaHCKOTO IpaBa, agMUHVICTPATUBHOTO IpaBa, TpaXIaHCKO-TTpo-
I1eccyasibHOTO ¥ apOmMTpaskHO-TIpoTieccyabHOro pasa. JKemaTesTbHBIM SBJISIeTCS U 3HaHVe OCHOB KOHCTUTYIIMOHHO-
TO TIpaBa 3apy0OeXXHBIX CTpaH, TPaXIaHCKOTO M TOPTOBOTO ITpaBa 3apyOeXXHBIX CTpaH.

MexyHapogHOe JacTHOe IpaBo 10 IIeJIOMY Py IPWIMH OTIMYaeTcsl OT BCeX MHBIX OTpaciey YKPamHCKOTO
mpasa. CBoeobpasmie ero mpeaMeTa 1 MeTorla, KOMIUIeKCHas! IMPWUPO/a MCTOYHMKOB, B3aVIMOJIEVICTBYIE C MeXKIyHapO/I-
HBIM IIPaBOM OITpefiesIsieT BO MHOTOM XapaKTep ¥ MeTOAMKY ITpeTiofaBaHus JaHHOV yIeOHO AVCITUIUINHEL CTy/IeH-
TaM.

MexayHaposiHOe YacTHOe ITpaBo B COOTBETCTBUV C TOCYIapCTBEHHBIM CTaHAapTOM 00pa30BaHs IIPeIToaeTcs CTy-
JleHTaM BBIITyCKHBIX KypcoB Beex popm obyuenmns. Visyuenne MUII opueHTHpOBaHO Ha CTYAEHTOB, 3aBepPIIAIOIIX
CBOe IopuAMYeckoe oOpa3oBaHUe, B CBS3W C TeM, UTO HajjleXXalllee TTOHMMaHMe KaTeropuy MeXXIyHapOJHOTO JacT-
HOTro ImpaBa, ero ANCKYCCMOHHBIX aCIIeKTOB, ITPaKTMYeCKMX npo6neM IIpearojIaraeT Xopouive 3HaHVs I'paXIaHCKO-
TO, CeMeVTHOTO, TPYA0BOTO, ITPOIIecCyaTbHOTO, MeXIyHaPOSHOTO ITyOIMIHOTO IpaBa.

]_[eJ'H)IO mpenogaBaHMA IAaHHOV OVICHUIUIVMHBI SIBJISIeTCA O3HAKOMJICHME C IIpaBOBBIM PETYJIMPOBaHMEM COIIMaIb-
HbBIX OTHOIIEHWUI1 YaCTHOI'O XapakTepa, OCJIIOXKHEHHBIX MTHOCTPAaHHBIM 3JIEMEHTOM. Ha nanmume B IIPAaBOOTHOIIIEHN
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TaKOro 3JIeMeHTa MOl"yT yKa3I>IBaTb Cnenyfoume 00CTOSITENThCTBA: OCHOBAHVIE BOSHUKHOBEHAS IIPaBOOTHOIIIEHIs,
KOTOpOe MMeJIO MeCTO 3a PyOeskoM; 0OBeKT, IO MTOBOAY KOTOPOTO BO3HWMKIIO OTHOIIIeHVe, HaXOAUTCS 3a IIpefieraMu
TeppuUTOpUM YKPamHEL; XOTs ObI OJJHOV M3 CTOPOH BEICTyIIaeT MHOCTPaHHBIV I'PakKIaHWH, MHOCTpaHHOe Iopuande-
CKOe JINIIO VIJIV TOCYTIapCTBO.

JocTvkeHMTo yKa3aHHO TIeTi CITy>KaT CJIedyTollye 3afaun: ompeesieHne ITOHITH MeXTyHapOIHOTO YaCTHOTO
paBa, IPUPOIEI €ro HOPM ¥ MeCTa B CUCTeMe IIpaBa, a Takke ero CofiepXKaHMs, CYCTeMbl M MICTOYHWKOB; aHaImn3
OCHOBHBIX IIOHATUM Me)K,[[yHapOHHOFO YaCTHOI'O IIpaBa, B TOM 4MCjIe KOJUIM3VMIOHHBIX HOPM U HpO6JIeM, CBsA3aHHBIX C
VIX IpVIMEeHEeHNMeM,; IIpVMeHeHNe OJaHHbIX TIOHATUNM K OTHE/IbHBIM T/IHCTVITyTaM ME)K,ILyHapO,HHOI‘O YacCTHOIO IIpaBa
(MHCTUTYTHI CyOBEKTOB, BHEIITHEIKOHOMWYECKIX CIeTIOK, eTTMKaTHOTO, HaceJICTBEHHOTO, CeMeVHOTO TTpaBa ¥ /ip.).

IpernomaBaame Kypca MeXIyHapPOIHOTO YaCTHOTO IIpaBa He BO3MOXXHO 0Oe3 TIpuBIeueHs TOHATHUT, BEIpaboTaH-
HBIX 00IITeVT Teopmer IpaBa, TaKMX KaK JeVICTB/Ie HOPM ITpaBa BO BpeMeHW, IIPOCTPaHCTBe ¥ II0 KPYTY JINII, TIpefie-
JIBI TEPPUTOPMATTEHOTO JEVICTBI 3aKOHOIATeNTbCTBa, CTPYKTYpa HOPMBI ITpaBa ¥ Apyrux. [lomrMo aToro MeXxmayHa-
porHOe YacTHOe TIpaBoO OMMpaeTcs Ha OOIIye MPWHITAITE MeXIyHaPOJHOTO ITyOIMIHOTO MpaBa, CPaBHUTETFHOTO
MIpaBoBeIeHNs, TPaXIaHCKOTO, CEMEeTHOTO, TPY/I0BOTO, IPakKIaHCKOTO IIPOIlecCyaaTbHOT0, apOUTpaXKHOTO TTPOIleccy-
aJIBHOTO ¥ IPYTTX OTpaCIIelt CUCTeMBI ITpaBa pa3IMIHBIX TOCyAapcTs. He cirydario 3TOT TpefiMeT Ha3bIBafOT BHICITIET
MaTeMaTVUKOV IOPVCIIPY/IeHITNT.

MexmyHapoyiHOe YacTHOe MpaBo cpOpMMpPOBasIoCch B KadeCcTBe OT/AeTbHOV IOPUANIeCKOV AVCITVTIIVHEL JIVIITH BO
BTOPOTVI TIoToBMHe 19-Tr0 Beka. MHOTTIE TpoOIeMBI IO CVIX TIOP OCTAIOTCS AVCKYCCMOHHBIMY, CYIIeCTBYIOT Pa3IIHbIe
TIpaBOBBIe IOKTPUHEI, B TOM UNCIIe YKpanHCKas (COBeTCKasl) JOKTPIMHA MeXXIyHapOTHOTO YacTHOTO MpaBa.

IpertomaBadme Kypca CTPOUTCS Ha OCHOBE UTeHW JIEKIIU U TTPOBeeHMs MpaKTUdecknx 3aHaTui. [Tomroroska
K CeMMHAPCKUM 3aHATHUSAM ITpefirioaraeT CiayIlaHue CTy[eHTaMU JIEKIIMOHHOTO Kypca, M3ydeHne yIeOHMKOB I10
MHUII, paboTy ¢ MpaKTUKyMOM II0 MeXIyHapOJHOMY YaCTHOMY ITpaBy, YTeHVe MOHOTpadWIecKov U MHOV HayIHOV
auTepaTyphl. Ha MpakTmdecKmx 3aHATHAX B IIeJIAX 3aKperIeHs TeOPeTNIeckoro M HOpMaTUBHOTO MaTepuaa 1o
TeMaM CTyJIeHTBI PelIaloT 3a7jauy, OCHOBaHHBIE Ha ITpaKTUKe CY/IOB ¥ apOomuTpaker, 00CyXgaroT ITpoOIeMHbIe BOITpO-
CBI, TOTOBSAT JTOK/Iaab. IToroToBKa crienmancTa ¢ BEICIIMM ITpodeccrmoHaTbHBIM 00pa3oBaHeM Hepa3phIBHO CBs3a-
Ha C HayYHBIMU mcceoBaamsaMy. Kak ke MOXXHO TTOJITOTOBUTDL XOPOIIIeTo IOPIICTa, eciii He Oy/ieT HayJHOTO IOV-
CKa, HalVICaHWs CTaTeVl, ITPOBeIeHmsT KPYXKKOB 1 KoHdepentmm? [ToaTomy ocoboe 3HaueHMe MprodpeTaroT BHeay-
IUTOpHAas paboTa CO CTyIeHTaMU, IIPOBefieHre KPY>KKOB, KOH(PePeHIINT, 3ydeHre Ka3yNCTUKIA.

Vcrosib3oBaHmMe KOMITbIOTEpPa OTKPBIBAa€T OTPOMHBIE BO3SMOXXHOCTM [JIS IIpEeIrioaBaTesist. OHHOVI T3 CaMbIX Ba’>KHBIX
7 YAOOHBIX BO3MOXKHOCTET SIBJISIeTCS OCYIIIeCTBIeHe KOHTPOTIS 3a YCBOEHUeM IMPOVIeHHOTO MaTepuasia: CTy/IeH-
TbI MOFyT IIpNCiIaTh BBIIIOJIHEHHBIE TeCThbI VIV KOHTPOJIbHBIE pa60TbI 110 3HeKTpOHHOT7I I104Te, BbI MOJXeTe BbICJIaTh
mo0ObIe 3amaAysa. MOXHO MCTIONIB30BaTh VIHTEepHET 1 A1 TTpoBepKM pedepaToB, JOKIf0B, aHaIM3a 3aKOHO/IaTeIb-
CTBa ¥ TPaKTUKW CyJIOB, 3aJlaHM CBA3aHHBEIX C HaIlVICaHVIEM JIeJI0BOVI KOPPeCTIOHAeHIM U T.JI. Ilepeuncienasre
TIpVeMbl TTO3BOJISIOT COKOHOMMUTD BpeMs Ha OTAeTbHBIX BUax paboT ¥ OJHOBPEMeHHO YCBOUTL OOIBIINTI 00beM
vH@OpPMaIMY, T.e. MUHTEHCUPUITMPOBATh ITpoTiecc 00ydYeHms.

BaxxHast posip B IIporjecce MHTeHCHUKALIMY IIpoliecca IIpentogasaHst MUIT gorpKHa OTBOOMTECS CAMOCTOSITEIb-
HoW paboTe cTymeHToB. IToroToBKa K POJIEBBIM MIpaM, HaIlcaHMe TOKJIaJ 0B, 0030pOB Ha OCHOBE ITPOVIIEHHOTO
MaTepmaa OyJieT crrocobcTBOBaTh 3aKPeIUIeHNIO TTOTyYeHHBIX 3HaHW U HaBBIKOB. ITpoBefeHe «KpyTiIBIX CTOIOB»
I10 OoIIpenesIeHHbIM TeMaM BHyTpVI OTHOVI VIJIVI HeCKOJIBKIMX HO,E[prHH, COBMECTHOe O6Cy>K,Z[eHVIe HpO6HeMHBIX BOIIPO-
COB VIV CO3/IaHMe CTYAeHTaMV aHaTUTUIeCKX MaTepraIoB IO HUM TaKxKe SBJISIOTCS OJHVIM W3 CITOCOO0B OCBOEHWS
MaTepuaya C IIOMOIIBIO CaMOCTOSITETTHHO /IeATeTbHOCTY BHe ayauTopum [3].

TTovick HecTaHAAPTHBIX TIyTEV yCTaHOBIIEHVS VICTUHBI, XapaKTepU3YIOIINUY TBOPYeCcKOe MBIIIIIeHNe, XapaKTepeH
TI7IST CUTYaITVTA, BEITEKAIOIINX U3 TPaXXIaHCKO-TTPaBOBBIX CIIOPOB, T7ie YCTaHOBJIEHe OT/IeTbHEIX YCIIOBUI He YKIIa/Ibl-
BaeTCs B paMKM CTaHAaPTHO-JIOTUYECKNX pereHuit. TBopueckoe MbIIIeHMe pOPMIUPYeTCcs TakkKe B ITpoIiecce ocy-
IIIeCTBIIEHMS BCeX BUJIOB MPaBOOXPaHWUTETLHON AeATeIbHOCTH, TTle pa3HooOpasue CUTyarn, X KOHMIVKTHBI
XapakTep, OTCYTCTBVe TOCTaTOYHOV MH(OPMAIINI B YCIOBISIX HEOTIpeIe/IeHHO CUTYaITUV CTUMYJIVPYIOT PasBUTHe
BOOOpakeHNMs, obecrieunBas TeM caMBIM HeOOXOIMMYIO aKTMBHOCTD CJIeOBaTesIs, Cy/IbU VI IP. YIaCTHUKOB IIpOIec-
ca Ha BCex dTarlaX YCTaHOBJIEHVS VICTUHEI TI0 JIeTTy.

BmecTe ¢ Tem pacTy1mme mOTpeOHOCTY PBIHKA CETOIHS TPeOYIOT OMBITHBIX IOPUCTOB-TTPAaKTVKOB, UTO IMIPOTUBOpe-
YUT crcTeMe 0Opa3oBaHNMs, OCHOBAaHHOV MCK/TIOUMTETHHO Ha IPUHITMIIAX aKafeM3Ma U yHUBePCaTbHOCTH [4].

Ha cerommsmamii 1eHpb fefla ¢ «BHEITHVM» 3JIeMeHTOM B ITpaKTVKe YKPanHCKMX HOTapuyCOB He CTOMIb YX pel-
KoOe sdBJIeHNe. HpT/I‘IEM 6yHeT 336Hy)K,ELeHVIeM CUNTaTh, 4YTO MemnyHaponHoe YacTHOE IIpaBO — 3TO IIPVBWJIET VIS HOTA-
PWycoOB OONTBIIIMIX TOPOJIOB, CBSA3aHHAs CO CTIETIMPVIKON X SKOHOMUYECKOTO ¥ TeoTrpadpaecKoro MOJTOKeHNs.

TaK, HaIlpuMep, 3a 1ocjiejHee BpeMsa KOJIMYeCTBO AeJI C MHOCTpaHHbIM 3JIEMEHTOM B ITPpaKTVIKe praVIHCKT/IX HOTa-
PWyCOB 3HaYNTEITFHO BO3POCIIO, U JaHHas TeHIEHIIVs, CKopee BCero, TOIBKO YCUINTC B Oyayiem. Bo-mrepBrix, 3T0
CBsA3aHO C yBeHT/I‘IEHI/IeM JINYHBIX, CeMeVIHBIX, HquJECCVIOHaJ'H)HBIX 7 OeJIOBBIX KOHTAaKTOB praVIHCKVIX I'paXxnoaH "
OpraHM3aINi C MHOCTPAHHBIMY (PU3MYECKMMI U IOPVUANIeCKVMY JIVIIaMI.
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BO-BTOpBIX, Ha yBeHT/IquT/Ie B HOTapVIaHBHOVI IIpaKTMKe eyl ¢ BHeIIHVIM 3JIEMEHTOM BJIVISIIOT TaKXe IIPOIIecChbl
MUTpALIMY MHOCTPAHHON pabodert CIbl, HAIUIbIB Oe)XEHIIEB 1 IIepecesIeHIIeB B HEKOTOPBIX pernoHax YKpauHsL B
CBOIO Ouepesib, 3TO IIPUBOAUT K POCTY YMCIIa CMEIIaHHbIX OpaKoB, yBeIMYEHMIO CIy4aeB Iepeesra MHOCTPAHHbBIX
TpaXngaH LeJIbIMU CEMBbSIMU B Hamy CTpaHy Ha IIOCTOAHHOE 11 BpeMeHHO€ MeCTOXNUTEJIbCTBO.

HaKOHeH, B-TpPeTbIVX, B OCHOBE POCTa KOJINMYeCTBa ITPaBOBbIX CVITyaL[VIVI, OCJIOKHEHHBIX MHOCTPAaHHbBIM 3JIEMEHTOM,
HaxOIATCS HYXbl TPaHCHAIMOHAIBHOrO OnsHeca. CBOOOIHOE TlepeMellieHNe KAlIlUTaI0B M IIPeHIIPUSTIIL, COCTa-
BJISIFOLIIEE OJIHY M3 OCHOB COBPEMEHHOVI MUPOBOVI SKOHOMVKM, OTKPBUIO [IJIsl HOTapuara Jiocejle HEM3BeCTHYIO cdepy
AedATeJIbHOCTM M IIOCTOSHHBIX 3a00T.

DTW IIPOLIeCcChl, KOTOPbIe MMEIOT O0IIEeMIPOBOTI XapaKTep, IIPUBOLISAT B IPaXXIaHCKOM 000POTe K B3aVIMOJIEICTBIIO
MEXJTy Pas/IMYHBIMY IIPABOIOPSIIKAMM: YKPAaUHCKIM M MHOCTPaHHBIM. PoJib HOTapuyca 3aK/Ifo4aeTcs 3/1eCh B 00ec-
IeYeHNUN afeKBaTHOTO OXWIAHWMSAM CTOPOH M B COOTBETCTBUM C IIPVMEHMMBIMI HOPMaMW PeryJIMpOBaHMUs TaKoW
CMeITaHHOVI TTPaBOBOVI CUTYyarum [2].

HeobxommmocTs paspaboTKy v peasmsalii HOBOW IIporpaMMsbl Iperofasanms kypca «MYID» mpenomnpeneris-
eTcs AByMd TpynraMu (paKTOpOB:

a) IperofaBaHue IpaBa B YKPaMHCKMX By3ax OCTPOEHO I10 MHCTUTYIIMOHAIBHOMY IIPU3HAKY, B COOTBETCTBUN
C KOTOPBIM B T€YeHMe BCEro CpOKa OOyUeHVs CTYAeHTbI M3Y4atoT OT/Ie/IbHble OTPaCiIi IIpaBa, COCTOSIINE U3 IIPaBO-
BbIX T/IHCTVITyTOB; IpY 5TOM IIPpaKTUYeCKN He y‘{VITBIBaIOTCSI CBA3U Me)K,Z[y oTpacjIsAiMI 1 HOpMaMM, peaJIbHOe IIprMe-
HeHVe MHCTUTYTOB 1 (PYHKIIMOHAJIbHOE Ha3HaYeHNMe I0PUINIeCcKOr paboTsl;

6) B peasTbHOVI IEVICTBUTEIBHOCTY TTPAaKTUKYIOIeMy IOPHCTY, I 0COOeHHO I0PUCTY, paboTarolreMy B KOPIIOpAIInii,
HeO6XO,E[VIMO 3aHMMAaTbCS He M30JIMPOBAaHHBIM IIPVIMEHEHVEM OTHOEJIbHBIX IIPABOBBIX HOPM, a pelleHVe LIeJIEeBbIX 3a7a4,
CBSI3aHHBIX C J1€TEJIbHOCTBIO TOVI VIJIVI MHOW OpTraHM3alnm

Heob6xommmo n3ydeHme TeOpeTuecKiX OCHOB TeX OTpaciler I MHCTUTYTOB IIPaBOBOIO PeryJIMpOBaHNs, KOTOPbIe
IIPVMEHVIMBI B OesTeJIbHOCTV KOPIIOPpAaTMBHOTO I0p1iCTa, ¢ OGHOBPEMEHHBIM q)OpMVIpOBaHVIeM IIPUKIAOHBIX IIPaBO-
BBIX HAaBBIKOB, KOTOPBIE TI03BOJIST CTY[I€HTaM I10CjIe 3aBepIIeHMs 00ydYeHMs IPUCTYIINTh K IIPaKTIYecKoil paboTe B
Kopropariiusix. [IpenriosaraeTcsi CTaBUTh akKIEHT Ha OpraHmM4eckoe coyeTaHne B yueOHOM IIpOLiecce TeOPETMYeCKIX
VI IPUKJIAJIHBIX aCIIeKTOB, (POPMMUPOBAHNE 3HAHMVI 1 HaBbIKOB PabOThI IIPMMEHNUTENIBHO K LIeJISIM 1 3a/1auaM obecrie-
YeHs [IeATeJIbHOCTI W Pa3BUTHS. KOPIIOPALINIAL.

3aKperuieHne [IOJIyYeHHbIX 3HAHWMIL 11 Pa3BUTHE IPAKTUUECKIX HABBIKOB pabOThI OCYIIIECTBIISIETCS CTYeHTaMI B
XO0Zle MX MPAKTUKN M CTKMPOBOK B BEAYIIMX YKPAMHCKMX U 3apyOeXHbIx Koprioparusx. KadecTBeHHOe pasBuTie
3TOTO HaIlpaBJIeHVs II03BOJIUT CTy[IeHTaM OOpeCcTV HaBBIKW IIOCIIEAYIOLIEl CaMOCTOSTEIbHON IPOdeccoHaIbHO
[IesITeJIbHOCTHM, YMeHMe paboTaTek B KauecTBe IIPAKTUKYIOIIVIX FOPVICTOB.

OOyuenmne CTyJIeHTOB TTPaKTUYIECKOMY TIPaBy ¥ IPUBUTHE M OCHOBHBIX ITPOQeCcCOHaTBHBIX HaBBIKOB TOTDKHO
dopMmpoBaTh He3aBUCHMOE TBOPUECKOE MBIIIIEHVE CTYI€HTOB, [I03BOJISIOIIIee PeIIaTh IM BOSHUKAIOIINE B UX JIes-
TeJIBHOCTY ITpo0ieMbl HanbosIee ONTUMAJIBHO. B COBpeMeHHBIX MCCIIeIOBAHMSIX OCHOBHAS POJIb B IIporiecce (popMm-
poBaHwMs IpodeCcCOHaIBHOIO, a, CIeI0BATEIbHO, VI TBOPUYECKOI'O MBIIIUIEHVISI, OTBOANTCS CIIELIMaIbHbIM JIVCIIATLIN-
HaM, M3y4JaeMbIM Ha CTapIIMX Kypcax. BmecTe ¢ TeM, pasBuTie IOPMIMYECKOr0 TBOPUYECKOTO MBIIIUIEHNS 11€J1eCO00-
pa3HO Ha4YMHATh C CAMOIO Havasla 00ydeHus], B IIpoliecce IIPeofaBaHms HMKIIa OOMINX TYMaHUTaPHBIX IUCLIUIUINH,
yaessist ocoboe MEXAVICHUILIVIHAPHBIM CBS35IM.

Pa3BuTne CriocOOHOCTY K TBOPYECKOMY MBIIIUIEHNIO CTYIEHTOB-IOPUCTOB TpeOyeT pean3amny HOBbIX 00paszoBa-
TeJIbHBIX METOJIOB 1 3aKJIF0UaeTCs B PasBUTMM CIIOCOOHOCTM K IIPaBOBOMY aHAJIM3Y U IIPABOBOV IMCKYCCHM, HEOOXO-
AVIMBIX OJISI pelIeHMa aKTyaHBHBIX IIPaBOBBIX HpO6HeM. Hapﬂny C TpaOVIIVMIOHHBIMIM aKaeMI4eCKMI MeTOooaMu
o0ydeHmMs I0pUAMIecKon ITpodeccuy HeoOXOAMMO pa3BMBaTh Y CTYAEHTOB CITOCOOHOCTh (PUKCUPOBATh CBOE BHVIMA-
HMe Ha KOHKPETHBIX 00CTOATEIIbCTBAX flej1a, MCKATh 1 HaXOAUTh COOTBETCTBYIOLIYIO HOPMY IS PEeLIeHNs 3TOM Ipo-
OrrembI 71, HaKOHell ITPMMEeHTb 3Ty HOpMy HpaKTT/IKa IIOKa3bIBaeT, u4ToO HeO6XO,ZU/IMI)IM ABJIACTCA 1 (I)OpMV[pOBaHVIe
CIIOCOOHOCTM K KiIacCUPUIIMKALIUN 1 «IIepeKyIlacCiVKaLi» Pas/IindHbIX [IPaBOBBIX 2JIEMEHTOB, CIIOCOOHOCTV BHOBb
¥ BHOBb aHa/IM3MPOBATh [IPABOBbIE IIPEIIOIOKEHISI, OCHOBBIBAsICh Ha CBOOOJHOM IIPVIMEHEHWUN TPafUIINOHHBIX
METOJIOB MHTepIIpeTaLny IipaBa (paciInpuTeIbHOe (PacpoCTpaHUTeIbHOE) TOJIKOBAHE, OTPAHNYNUTE/IBHOE TOJIKO-
BaHIMe, aHAJIOIMs 3aKOHA WM aHAJIOIMs IIpaBa), CIIOCOOHOCTM K PeLIeHMIO I0PUINYeCKNX IIPodseM IIyTeM CO3MaHMs
HOBOVI IIPaBOBOV HOPMHBI.

B aToM 1mrane mMHTepec IpeJicTaBiIgeT OHBIT IIPaBOBBIX IIKOJI SoHMYM, rae It cpopMVIPOBaHI/ISI He3aBUCIMOI'O
TBOPYECKOT'O perneHmst VICHOJ’IBSYIOTCSI TakKme o6pa3013aTem)HLIe MeTO/IbI, KaK: 1) IIOATOTOBKA IIperroaBaTesieM TaKmx
IIPUMEPOB 1 BOIIPOCOB, KOTOPbIe 0053aTeIbHO HOIDKHEL 3aIHT€PECOBaTh CTY/IEHTOB; 2) pas3BUTIe CIIOCOOHOCTH CTy-
AEHTOB aHaJIM3MPOBATDh U O6Cy)K,[[aTI) IIpaBOBbIE HpO6HeMBIZ Ha JIEKIIMOHHBIX 1 ITPaKTMYEeCKIVX 3aHATHAX ITperogaBa-
TeJIb O6Cy)KLLaeT HpO6HeMbI 7 BOIIPOCHI C TEMI CTy,E[eHTaMVI, KOTOpbIe nque IIOHMMAIOT VX, HO KOTOpPbIe ITpeaBapui-
TeJIbHO 00CY)XHaJINCh Ha 3aHATVSIX CO BCEMU CTYAeHTaM. DTV METOIbI, 110 MHEHNIO SIIIOHCKOTO IIpodpeccopa Ipasa
III. Karavambpl pa3BUBalOT CIIOCOOHOCTH CTYIE€HTOB PEKOHCTPYMPOBATh 3JIeMeHTH HOPM 3aKOHOB VIV ITpeliefIeHTOB
TI7ISL pertieHsi HOBOTO TWIIa ITpaBOBBIX ITpobiteM [1].
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B aHDIMVICKMX yHMBepCUTeTaX (B 4aCTHOCTM B DCCEKCKOM YHUBepcuTeTe) (popMUpOBaHe TBOPYECKOTO MBbIIIle-
HWSL CTY[I€HTOB OCYILIECTBJISIETCS. Ha JIEKIIVISIX ¥ KOHCYJIbTALVISIX, KOTOPbIe IIPOBOJISTCS OfIVH pa3 B JIBe HeflesIn. 371ech
CTyHeHTaM IIpeaoCTaBIsIeTCs BOSMOXKHOCTD HMCKYTVIPOB&TB 110 IIPABOBBIM HpOGJ’IeMaM, pasBuBaTb CIIocoOHOCTH mpu-
MEHSITh HOPMbI 3aKOHOB ¥ ITpeLIe/IeHThI K (PaKTNYeCKIM JiejlaM, pa3BUBaTh CLIOCOOHOCTD K JOKa3bIBAHMIO CBOVIX apry-
MEHTOB. HpaKTV[‘IeCKaﬂ HalrpaBJI€HHOCTb O6y'—IeHT/I$I BbIpa’XaeTcs B TOM, UYTO CTy,E[eHTaMVI JaeTcCsa BO3SMOJXHOCTD I10Ce-
LIaTh Cy/, BUAETb 1 M3y4YaTh alBOKATCKYIO JeSTeJIbHOCTb, IIPOLIECC TIOCPEIHIYECKOT! 1 [IepEerOBOPHO 1€ TeJIbHOCTH,
OCYIIIECTB/ISIEMOV! a/IBOKaTaMI B paMKaXx JOCy/1e0HOro yperyInpoBaHus CIIOPOB, 3HAKOMUTBCS ¢ MHEHVMEM IIPaKTU-
KYIOIIVX IOPUCTOB 110 pas/IM4HbIM IIPaBOBBIM BOIIPOCAM.

B paboTax yKpamHCKMX CIIEIMaJIVCTOB TakKXKe IIpelIaratoTcs pas/inyHble OpraHu3alioHHbIe (DOPMBI 11 METOJIbI
o0yd4eHws, HallpaB/IEHHBIE Ha Pa3ByUTIe TBOPYECKOrO ITOTEHI[MasIa JIMYHOCTY CTyIeHTa 1 OpMUpOBaHIe KOMIIOHEH-
TOB TBOPYECKOI'O MBIIIIEHNS 00YyYaroLInxcs. B 4acTHOCTH, IIpeyIaraloTcs TaKye MeTOIbl KakK: Auasornsanms yueo-
HOTO IIpoliecca, BHeJIpeHe IIpo0JIEMHBIX U MIPOBBIX POPM 00yUeH s, BBeleHIe B CTPYKTYPY 3aHSATU IICMXOTEXHN-
YeCKMX IIPMEMOB 1 YIIPaXHEHMUVI, CO3/IaHNe SIPKOro SMOIIMOHAIBHOrO POHA 1 HOOIIpeHre BooOpaxeHns. OnHaKo
npo0JiemMa 3aK/II04aeTCs He TOJIBKO B HeOOXOIMOCTY IIe€peHOCa aKIleHTa Ha aKTYBHbIE METO/IbI 00y 4YeHs CTYIeHTOB,
HO 1 B HEOOXOIMMOCTY OBJIaZIeHMsl STVIMI METOIAMI CaMMX BY30BCKIX IIPeIIofiaBaTesieri, IIOBBIIIEHNI VX TBOPYECKO-
ro macrepcrBa. HeoOxommma paspaboTka crieryaabHbIX METOVIK II0 AVICHUIDIVMHAM, BKIIIOYAIOMNX B ce0s1, pelreHme
HeCTaHAPTHBIX 3a/ia4, PaCCMOTPEHEe CUTYaLNUI, TPeOYIOIINX HEOPAMHAPHOIO IIOAXO/A.

CoumasbHbIN 3aKa3 [0 IIOATOTOBKE KBaIM(MUIINPOBAHHBIX CIIEIVAJINCTOB B 00/IaCTV IOPUCIIPYAEHIINI MOXHO B
ob1reM 0003HAYNTE KaK POPMMPOBaHIE MHUIIMATUBHOV, CAMOCTOSTEIbHOV JIMIHOCTM, OTKPBITOM [JISI IIOCTOSTHHO-
Tro CaMOO6pa3OBaHVIH, TOTOBOVI K MTHHOBAIIVSIM M MI3MEHEHVSIM. He y4nrtb MBICJISIM, a y49nThb MBICJIITh — BOT CeroaHsAa
Ta 3ajia4a, pelleHre KOTOPOVI MO3BOJIUT cPOPMIUPOBATh IOPUCTa — IIpodeccroHalIa U HOIHSATh CHUCTEMY IOpUIde-
CKOTO 0Opa3oBaHMs Ha HOBBIV KaueCTBeHHEIV YPOBeHb [4].

Taknm obpaszom, ocBous Kypc «MeXIyHapo[gHOe YacTHOe [IpaBoO», CTYIEHTHI JO/DKHBL: MMETh IIPeJICTaB/IeHIe O
POJIN ¥ MeCTe MeXK/1yHapOIHOIO YaCTHOI'O ITpaBa B CUCTeMe 11paBa; 3HATb IIPeIMEeT MeXIyHapOJHOIO YaCTHOTO IIpaBa
VI METOJI IIPaBOBOIO PEryJIMPOBaHMs OTHOIIEHWU C MHOCTPAHHBIM 3JIEMEHTOM; BaXKHEVIIIIe KOJUIM3MOHHBIE 1 MaTe-
PpMaIbHO-IIpaBOBble HOPMbI MEXTyHaPOHOIO YaCTHOTO IIpaBa; CofieprKaHye OCHOBHBIX IBYCTOPOHHVIX ¥ MHOTOCTO-
POHHIX MemyHapo,quIx AO0roBOpPOB, yHVIq)VIL[VIpOBaHHbIX MemyHapongIx O6blqaeB} TIOPsAAOOK pa3petieHs CIIopos,
BO3HMKAOLINX B cpepe MeXX/TyHAPOIHBIX OTHOIIIEHNIT YaCTHOIIPABOBOT'O XapaKTepa; YMeTb aHaIM3MPOBATh IPaXKIaH-
CKO-IIPABOBbIE OTHOIIEHNS C MHOCTPAHHBIMY (PU3MTUECKMI 1 FOPVINYECKIIMI JINIIAMVL; TPAMOTHO PeIaTh KOHKPeT-
Hble IIpaKTIYecKe 3a/1a4ll Ha OCHOBE IIPVIMEHEHNS HOPM OT€YeCTBEHHOTO 1 MHOCTPAHHOIO IIPaBa, a TAKKe MeX/1y-
HapOOHBIX TOTOBOPOB.
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Summary

This work is devoted to the peculiarities of teaching private international law for the highly skilled, well-educat-
ed legal professionals. The article discusses the need for and development of interactive teaching methods and tech-
niques of the course of private international law, the establishment of the content and application of foreign law in
the assessment of the legal doctrine as the basis of foreign norms, and in relation to other components of enforcement,
complicated foreign element.

Subjected to such analysis techniques and methods of teaching the use of the Internet and to check papers, reports,
analysis, legislation and practice of the courts, tasks associated with writing business letters, etc. Role-playing games,
writing reports, surveys on the basis of the material covered will help solidify knowledge and skills, conducting
«round tables» on certain topics.
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Brmmsrue VIHTEeI'pallIOHHBIX

IIPpO1EeCcCcOB Ha COBEPILIEHCTBOBAHNE

Kypca <<M€)KH,YHapOHHOe HaCTHOe
Basnepuit Peituromn IIPaBO».

Y ctartTi jocnigXeHi OCHOBHI The article investigates the main
HanpasJieHHs iHTerpawiiHoi noni- directions of the EU integration
Tnkn €C, IOHECKO, BonoHcbkoro policy, UNESCO, the Bologna
npoLecy B rany3si BULLLOi OCBIiTY; process in the higher education
BuaineHi npobaemu no opra-isa- sphere; marked the problems of
Lii, AKOCTi HaBYaNLHOIO NPOLLEeCy, organization, the quality of the
CTBOPEHHIO CMiJIbHUX HaBYaJIbHUX educational process, the establish-
nporpam 3 MiXkHapog4HOro npuear- ment of joint educational program
HOro npaea. on International Private Law.

EBpomevickuii cOI03 B CBOMX OCHOBOTIOJIATATOIIMX JOKYMeHTaX YeTKO BBIesIdeT MO3UIINIO B ccpepe oOpasoBaHms.
Hampuwmep, B cratbe 165 JInccaborckoro gorosopa 2007 roxa [1, ¢.296] nmoguepkmsaetcs crpemienne EC cmocobcTBo-
BaTh Pa3BUTHIO Ka4eCTBEHHOTO 00pa3oBaHsl, TOOMIPsI U TOfiepKMBasi COTPYTHIUYECTBO He ToIbKo rocymapcts EC,
HO ¥ B3aMIMOBBITO/THOE COTPYAHUYECTBO C TPETBMMMU CTpaHaMM ¥ KOMIIETEHTHBIMY MEXTyHapOTHBIMI OpTaHM3a-
MMM, yYBaXKasl TPV 3TOM OTBETCTBEHHOCTBH TOCY/IapCTB 3a COfep KaHMe IIpollecca ITperoflaBaHmsl, OpraHm3aIiiio
cmcTeM obpa3oBaHMs, KyIbTYpHOe U SI3bIKOBOe pasHooOpasue.

B 11ertax peanm3anyy OCHOBHBIX MHTETPaIlMOHHBIX HampasieHuv, Esporterickumt Coio3 TpOBOANT TOTUTUKY pas-
BUTVSI €BPOTIEVICKOTO M3MepeHMsl B 00pa30BaHMM; COAEVICTBYeT COTPYAHUYIECTBY MeXIy 00pa3oBaTeTbHBIMY YIpPeXK-
TIeHVISIMY; CO3/TaeT OIarompusTHBIe YCITOBWS Il MOOVIUTBHOCTHM CTYZIEHTOB W TIpertofiaBaTesIers, OOoIIpss aKaaeMu-
Jeckoe IIpM3HaHVe ANIUIOMOB U ITePUOJIOB O0yUeHNs, pa3BUTHe AVCTaHIIMOHHOTO 00yYeHws.

BmecTe ¢ TeM oTMedaeTcs1, UTO JOCTVDKeHVIe BBIIIeHa3BaHHBIX I1eJ1eVl He JIOJDKHO OBITh B3aMMOCBSI3aHO C JIF000V Tap-
MOHM3aIMen 3aKOHOAaTeTbHBIX M PerjlaMeHTapHBIX TTOJTOXKeHn T rocyfgapcTs-wieHos EC.

MHuorue aBTOPBI, OTMeYasl IIO3UTVBHOE BIIVISIHIIE Bbonouckoro IIpouecca (XOTSI €CTb U IIPOTUBHUKM OaHHBIX
pedopm) B cepe mrodammzay ¥ MHTETPAIIUY eBPOTIEVICKOTO 00pa3oBaHMs, yKasbiBas Ha 3 PeKTMBHOCTh Ha/THa-
nmoHanpHbIX IporpaMMm SOCRATES, ERASMUS, LEONARDO, He 3a0bIBaloT BBIIEIATH OTHEIbHBIE (PAKTOPEL, He
CTIOCOOCTBYIOITE Pa3BUTUIO MHTETPAIIMOHHOTO ITporiecca.

CrertyeT OTMETUTB, YTO B KaUeCTBe OJTHOTO M3 TaKMX AeCTabvIM3Mpyommx aKTOPOB Ha3kIBAIOT CYIIIeCTBYIOIIe
TPaHMUIIBI ¥ BU3OBBIV PEXVM, UTO B 3HAUMTE/IHHON Mepe BIMsIeT Ha B3aMOOTHOIIeHMs cTpaH Eppomerickoro Coroza
¢ Poccment, Ykpaunorn, benapycero n gpyrimm.

B cBsasu ¢ atum, B EBpornierickom Coro3e BBIIBMHYTHI IIPEJIOKEeHMS TT0 CO3IaHMIO CBOOOTHEIX €BPOTIeVICKMX 30H B
cdepe BrIcTIIero 00pa3oBaHMS ¥ HAyIHO-VICCIIEIOBATEIBCKOT IeTeTbHOCT.

B ycranosourom moxymente IOHECKO 1o obpa3oBaHMIO OTMeUEHO, YTO TPAaHWITEl «IIPMOOpeTaoT 04eHb 00Thb-
1IIoe 3HadeHVe, KOT/la pedb 3aXOAWUT 00 OTBETCTBEHHOCTU 3a perjlaMeHTaInio, 0COOeHHO B OTHOIEHUM KadecTBa
obOpasoBaHs, TOCTyTIa K HEMY ¥ ero pWHaHCHPOBaHM» [2].

C 11e/TpI0 aKTMBM3aIIMM TTpollecca MHTeTpanmy 1 pedpopMUpOBaHs BBICIIIETO 00pa3oBaHMs Ha MeXXTyHapOIHO
xoHbepenrym nop, srupov JIOHECKO B 1998 rony mpunsaTa BcemmpHas mexmapanms o BbICIIIeM 00pa3oBaHW s
XXI Beka: mOAXOMIBL M IIpaKTIdecKyie Mepsl [3].

YunreBag, uro bononckum npouecc u psag gokymentos EC mpegycMaTpuBaloT BO3MOXHOCTh B paMKaX MeXBY-
30BCKOTO COTPYAHWYECTBa yIeOHbBIX 3aBefIeHnI cTpaH EBpOIIBI peann3oBhIBaTh COBMECTHBIE ITPOTrpaMMBI 00ydeHms
B (bOpMaTe MOHyHLHOI‘O O6paSOBaHVIﬂ, OaHHbBIE acCIIeKTbl HaIlUIV CBO€ 3aKOHOAAaTeJIbHOe IIOATBePXIEeHNe B Hallllo-
HaJIbHOM IIpasBe.

3aKoH 0 BBICIHINX y4eOHBIX 3aBefeHmsIx JlarBurickort Pecrry6nmxu [4] B pasgerne XI «MexmyHaporHOe COTPYTHN-
YeCTBO BBICIIINX y‘le6HbIX 3aBeeHUIN» COAEPXUT II0JIOKEeHMEe, UYTO IIPpaBUTEJIbCTBO JlaTBUM M BBICIIIVIE y‘{e6HBIe 3aBe-
JeHVIsA COHeVICTByIOT Me)K,[[yHapOHHOMy COprHHVI‘IeCTBy BBICIIINX yqe6HLIX 3aBeIeHUI B MICCIIeJOBAaHUI IIporpaMmbl

PEMHIOJ1b/, Banepwii ApTypoBUY,

Dr.iur., accormmposaHHEIV Ipodeccop banTuiickor MeXXayHapoIHO aKaeMum
© B. PeriHronbg, 2013 (Pura, JTaTBws1).
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TI0 MeXTOCYAapCTBEHHOMY ¥ MeXBY30BCKOMY OOMeHY OOYydaloIMUCs JTUIIaMV U aKafeMIdecK/M ITepCcoHaoM, a
TaKXXe IIPOrpaMMBI TT0 MeXXTyHapOIHOMY COTPYIHWYECTBY BBICIIIVIX YIeOHBIX 3aBeeHA.

Boicrime yueGmble 3aBemenus JIaTBum ABTIAIOTCS aBTOHOMHBIMY CTPYKTypaMy oOpa3oBaHMs ¥ HayKM C ITpaBOM
CcaMOYIIpaBJIeH s VI MIMEIOT IIPaBO CaMOCTOSATENTHHO OTIPeesIsSTh cofiep kaHme 1 hopMbl yaeOHBIX ITporpamm. ITposoms
TIONTUTUKY obecTiedeHsI KauecTBa BBICIIIET0 00pa3oBaHisl, BEICIIVE yueOHbIe 3aBeeHsI TOTDKHBI obecTIeunBaTh TaKyie
Tpe6OBaHVI5[ K IIpOBOAVIMBIM JIEKIIVAM, CEeMMHapaM, IPaKTMYEeCKMM 3aHATVAM, SK3aMeHaM, COOePXaHNIO AUIUIOMHBIX,
MarvmcTePCKUX ¥ IOKTOPCKMX paboT, 9TOOBI MPMCBOEHHEIE CTETIeHM ¥ 3BaHMs, TTOJTydYeHHbIe IUIUIOM U ITpodecco-
HasTbHas KBaymduKarys, B3aMHO ITPU3HABAJIVICh BRICIITMMY YUeOHBIMY 3aBefieHmsaMY JIaTBuM 11 MHOCTPaHHBIX TOCY-
JIapCTB.

Bricmiree yuebHoe 3aBenenve JlaTsuu, mpy cOOIIOEHM OTTpefIelIeHHbIX YCIIOBUT, BITpaBe Co3jaBaTh COBMECTHEIe
y‘-IE6HbI€ IIporpaMMbl, KakK € HallMOHaJIbHbBIM y‘-Ie6HbIM 3aBedeHreM, TaK M C BBICIIINM y‘{e6HbIM 3aBedeHreM MHO-
CTPaHHOTO TOCy/IapcTBa. B pesypTaTe OCBOEHNS COBMECTHOM y4eOHOVI ITpOorpaMMBbl, BBIAETCS COBMECTHBIN VIIIIOM
VI IUTITOM BBICITIETO y4eOHOTO 3aBefieHs O TIOJyIeHHOM BEICITIeM 00pa3oBaHUA.

Koneuno, mpn cosmaamy 11 peanmsaliiyi COBMECTHBIX, TapPTHEPCKVIX YUeOHBIX TPOrpaMM BO3HUKAIOT pa3IiIHbIe
mpobrieMer B cdepe dUHAHCHPOBaHMS Mpollecca 00ydeHMs, KOHTPOJIS Haf, KauecTBoM oOpa3oBaHMs, NMPW3HaAHW
TIVTITTOMOB ¥ T1eJTBIVT PSITT, IPYTUX ITPOOIEMHBIX BOIIPOCOB. BMecTe ¢ TeM mpakTmka paboThI JaTBUTICKMIX BBICIIVIX ydeO-
HBIX 3aBeJIeHN B TAaHHOM HaIllpaBIeHUV TTO3UTHUBHA.

OueBMIHO, ecIV MOXKHO CO3/JaBaTh COBMECTHEIE ydeOHbIe ITpOorpaMMBl, TToUeMy He pacCcMaTpUBaTh BapMaHThI CO3-
TlaHVA TapMOHU3MPOBAHHBIX IIPOTpaMM IO KypcaMm «MeXmayHapogHoe IpaBo», «MeXmayHapoaHoe myOamndHoe
mpaBo», «MeXmyHapoIHOe JacTHOe IIPaBo», C YIeTOM CIeNdUKN ITperofgaBaHus MeXIyHapOIHOTO paBa B I0p-
TIVGeCcKMX U HeIOPUAMIeCcKMX By3aX, U CTYIeHTOB, TTOJTy9afolyX BTOpoe BEICIIee 0Opa3oBaHwMe, [IjIs JINI C JVCTaH-
IVIOHHBIM 00yUYeHVIeM.

ITouemy peus MeT 0 TapMOHM3aIINY, a He YHM@UKAIMY yIeOHBIX IMporpaMM 110 Kypcy «MexmyHapoaHoe ITpaBo»,
BKJIIOYasi Kypc «MexayHapogHoe YacTHOe paBo»?

B mmpemuiciiosum x yuebHuky «MexmyHapogHoe yacTHoe mmpaso», I K. [Imurpuesa [5, c.5] ormedaer, uTo mpobiie-
MaM ITpeTtoflaBaHMs MeXXIyHapOIHOTO MpaBa Oblia TTOCBAIIeHa creraTbHas pesomornys VIHCTUTyTa MeXXIyHapoy-
Horo mpasa (1997 r.), roe ObUIN BBIIETTEHBI CIIeyroIye o0s13aTesIbHbIe TeMbI Kypca MeXIyHapOoJHOIO YaCTHOIO IIpaBa:
VICTOYHVIKV MEXTyHapOJHOr0 YaCTHOIO IIpaBa, B3aMMOIEVICTBYIE MEXIy YacTHBIM U Hy6J‘H/I‘-IHI>IM MeXTy HapOIHBIM
IIpaBoM, ITpo0IeMbI BEIOOpa TTpaBa, MeXIyHapogHEIe KOHTPAKTEI, MHOCTPaHHEIe I0PUITIecKe JINIia, MeXXIyHapoyI-
HBIe JIeTTVKTHI, MeXIyHapoJHOe ceMerHoe, Hace/ICTBeHHOe ITpaBo, MPVWHITNIIBI Cy/Ie0HOT I0PUCIUKITNN, MeXTyHa-
POnHBIN apOuTpak, MpU3HaHWe ¥ VICIIOTHeHVe MHOCTPAHHBIX Cy/IeOHBIX PeITeH I .

Hamo mpmsHaTh, 9TO MHOTTIE YUeOHMKM IO KyPCy MeXIyHapOIHOTO YaCcTHOTO ITpaBa coflepkaT yKa3aHHBIN TIepe-
ueHb TeM. Ho MOXXHO 111 Ha 3TOM OCHOBaHWM yTBEPXXIaTh, YTO BEIPabOTaH eMHBIN YHUMUITMPOBAHHEIV aJITTOPUTM
1o pa3paboTke OTHOTUITHBIX MPOTrpaMM Kypca «MeXayHapogHoe dacTHoe IpaBo»? OdUeBMIHO, UYTO HET, TaK Kak
CYIIeCTBYIOT caMble pasIndHble PaKTOPhI, He CIIOCOOCTBYIONIME YHUPWKAINMY yUeOHBIX ITPOrpaMM I10 JTaHHOMY
KypCy Aake Ha pervoHaJIbHOM ypPOBHe.

CreftyeT OTMeTHUTB, UTO paHee Ha3BaHHbIe TeMBI BBIIeJIeHEl B yUeOHMKax 1 TocobmsIx B KadecTBe Kak ObI 0a30Bo-
TO MaTepwuarsa, OJTHaKO B PasIMIHbBIX ydeOHMKaX OT/IMYaeTcs He TOIBKO cofiepKaHue TIpefijlaraeéMoro MaTepuarsa, HO
VI HETIOCPeZICTBeHHO paccMaTpuBaeMble Tembl. Harmpumep, B yuebramke H.JO.Epmibiesoit [6] B kauecTBe caMOCTOSITEITh-
HOVI TJIaBhI BEIfIeNIeHo «MeXTyHapoaHoe BeKcenbHoe paBo»; VI.B.I'ereman-Ilasosa [7] mpemiaraeT i M3ydeHms
raBy 16 «MexmyHapoaHoe HoTapuaabHOe TpaBo» 1 IaBy 17 «TpaHcHaIMoHambHOe 6aHKPOTCTBO (MeXIyHapOTHOe
KOHKYPCHOe TIpaBo)»; B yueOHWKe, OTBETCTBEHHEIM peaKTOpoM KoToporo spisercs H.V.Mapemmesa [8], Brmenena
r1aBa 12 «[JoroBop MeXXmyHapogHOTo (PMHAHCOBOTO JIM3MHTa», TaBa 13 «[JoroBop MeXxmyHapomHoro (paKTOpWHTa»,
a Takke IaBa «MeXIyHapOgHbI KOHI[ECCUOHHBIN 0T0BOP».

B TaHHBIN nepevyeHb MOXXHO BKIIIOUUTH eIle MVUHVIMYM OeCiTb TeéM, KOTOpPbIe VIHCTVITyTOM MeXIyHapOgHOTO
MIpaBa He OTHECEHBI K KaTeropuy 0053aTeJTbHOTO M3y YeHs.

Amanmms cofmepikaHMs y4eOHMKOB U TIOCOOMTI TT0 MeXAyHapOTHOMY YacTHOMY ITpaBy IT03BOJISET C/iejlaTh BBIBOJ,
YUTO aBTOPBI HE 3aHVIMAIOTCA «KIIOHMPOBaHMEM» U PaCIIMNPAIOT I'PaHNITbl SJIEeMeHTapHbBIX 11 q)yH,E[aMeHTaJ'H)HBIX yqe6-
HBIX KypPCOB, aKTMBHO VICIIOJIB3Y s METOI CPaBHMUTEIbHOTO IIPaBOBEIEeHIA.

B xauecTse errie 071HOT ITpOOIeMbI MOXKHO BBIIEIUTH OTCYTCTBYE eIMHOTO TTOIXO0/a B eBPOTIeTICKIIX TOCYAapCcTBax
K KOoImdUKaIyM HOPM MeXTyHapOTHOTO YacTHOTO IIpaBa: OJIHV TOCy/IapCTBa IMPWHMMAIOT OTAeIbHBEIE 3aKOHBI O
MeXIOYHapOAHOM YaCTHOM IIpaBe, KOTOPbI€ OTJINYAIOTC I10 COAeP KaHNMIO, APyTIVe rocygapcTBa BKIIOYAIOT KOJUIN-
3MOHHbIe HOPMBI B HallMOHa/IbHBIE TpaxaaHckue Kogekcel. Hanpumep, B 2011 roay npunsar 3akon Hupgepnangos «O
OpUHATUM U BBefeHUN B Aenctsue KHurm 10-n «MexayHapoaHoe dacTHOe IIpaBo» I'paXxIaHCKOro Kopgekca
Hupepnaugos» [9].

B omamX rocymapcrsax Oosee aKTMBHO VCITONB3YIOT YHUBEPCATBHBIN CTIOCO0 MIMITTeMeHTaI - MTHKOPIIOPaIio, B
TIPYTHX, B KadecTBe crrocoba yHMUbMKAIMY MeXIyHapOIHOTO YaCcTHOTO IIpaBa, ITPeIITOYNTaIOT VCITONTB30BaTh OTCHITKY.
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B JlatBuu HeT cnenmaJbHOrO 3aKOHa O MeXIyHapOJHOM 4YacTHOM IIpaBe M Bcero 25 craTtent BeopHom uactn
I'paxxgarckoro 3akoHa [10] B TOVI vV MHOV Mepe BLIIEISAIOT IIPaBo, MofljIeXalree ITPUMeHeHNIO K TpakKIaHCKo-TIpa-
BOBBIM OTHOILIEHWSIM C y4acTMeM MHOCTPaHHbBIX TPaXJaH WIM MHOCTPaHHbIX opuandecknx jauL,. Eme B 2006 romy
Kab6umer muamcTpos Jlateum m3nan Paciopsbxerne «O KOHIETIIMY HAITMOHATBHOTO PeryIMPOBaHMs MeXTyHapOI-
HOTO YaCTHOTO IIpaBa», B COOTBETCTBUM C KOTOPBIM 10 31 mekabpst 2010 roma morpkeH ObUI OBITH pa3paboTaH 3aKOHO-
TIPOEKT 0 MeXAyHapogHOM YacTHOM TIpase. K coxxaneHnio, maHHas KOHIIETIITNS TT0Ka He MaTepuaan30Basach.

KomkypeHToCrmocoOHOCTh BEICIIEro y4eOHOTO 3aBefeHNs B MepBYIO Odeperlb 3aBVCUT OT IIPodeccroHaIbHOTO
TIOTeHITMaa akaJeMIecKoro rmepcoHana. B JIaTBum, B cOOTBETCTBMM ¢ 3aKOHOM O BBICITIVIX YUeOHBIX 3aBeeHNsIX, B
YHVBepCUTeTax II0 MeHbIIei Mepe 65% OT M30paHHbBIX Ha aKajeMdecKiie JOIDKHOCTY JIUTL JOIDKHBI IMETh YUYeHYI0
CTeTeHb JOKTOpPa (B akafgemmsix He MeHee 50%, B APYTMX BRICIINMX yUeOHBIX 3aBefleHmsIx — He meHee 40%).

ITpobmema KagecTBEHHOTO ITpeTofaBaHMs MeXXTyHapOIHOTO YaCTHOTO ITpaBa ITOJTHOCTBIO B3aMMOCBsI3aHa C Ipo-
deccroHaTBPHBIMI KauecTBaMU, ITPOdecCrOHaIbHOV TIOATOTOBKOM TI0 JaHHOMY KyPCy CaMOTO ITpertofiaBaTesTs.

He cexpet, 9T0 B HeOOIBIIMX BBICITNX YIeOHBIX 3aBeIeHIIAX, TTIe Majoe KOJIMIeCcTBO CTYeHTOB (He3aBMCUMO OT
TOTO, sAIBMIsAeTCs M BY3 rocymapcTBeHHBIM MIM 9acTHBIM), BeCh Kypc «MeXXayHapogHOTO YacTHOTO ITpaBa» HepemKo
YTaeT OfIVH ¥ TOT XXe TTperIofiaBaTesTh, ITPeBpaIafolInyics B HEeKOeTo «MHOTOCTaHOUHMKa», peMecleHHKa. BrispBaeT
0oJIBIIIOE COMHEHVIE CIIOCOOHOCTE OMHOTO IpernofaBaTeIsi 9 PeKTMBHO 1 Ka4eCTBEHHO IIPOBECTI BeCh CIIOXKHBIN 1
00BeMHBITT KypC, COCTOSIITNT M3 Pa3HOCTOPOHHMX OJTOKOB, KOTOPEIe B HAIIMOHATFHOM TpakJaHCKOM IIpaBe UMTaloT
PpasIM4HbIe IIpertogaBaTelInt CO CMEXXHBIX Kacpenp. Hackospko peayIbHO Ka4yeCTBEHHO O,[[HOMy IIperogaBaTeto YnuraTb
JIEKIIVW, TIYCTh ¥ C TIO3UITUY KOJITTM3VIOHHO-ITPaBOBOTO PETYIMPOBaHIs, TI0 MeXIyHaPOIHOMY BeIITHOMY, CeMeVTHO-
My, HaCHeHCTBEHHOMY npaBy, 10 Me)K,ELyHapO,E[HBIM IIepeBo3KaM, HpaBOBOMy pe)KV[My VTIHOCTPAaHHBIX VIHBECTULINN,
npaBy VIHTeHJ’IeKTyaJ’IBHOVI CO6CTBEHHOCTVI, Me)K,[IyHapOHHBIM pr,E[OBBIM OTHOIIIEHVIAM, Me)K,E[yHapO,[IHOMy BeKcCeJIb-
HOMY TIpaBy, MeXIyHapOIHOMY HOTapmaTy, TPaHCHAIIMOHAIEHOMY 0aHKPOTCTBY, MEXIYHapOTHOMY JIOTOBOPHOMY
(xoMMepUecKoMy) TTpaBy, MeXITyHapOIHOMY KOMMEPUYeCKOMYy apOuTpaxy u T.1I.

Komeuno, HeIp3s1 OTpUIIATh, UYTO €CTh OIBITHEIE JTOTIEHTHI, TTpodeccopa, KOTOphle Ha BEICOKOM ITpodeccroHamb-
HOM ypOBHEe 3HAIOT KypPC MeXTyHapOJTHOrO YaCcTHOTO IIpaBa, HO 3TO, HECOMHEHHO, CBSI3aHO C OOJIBITIIM OITBITOM B
cepe mpeniogaBaTeIbCKOV IEATETIBHOCTL.

YuuTeiBas aHHBIE CIIOXXHOCTHM, HepeIKo Ha Kaderape caM Kypc MeXAyHapOIHOTO YacTHOTO IIpaBa 3aBeIOMO
yMeHBH.IaeTC?I II0 TeMaTuKe WJIN yqe6Haﬁ IIporpamMMma Kpra openiiaraeTcda B IIOJTHOM 061>eMe, HO IIO OTOeJIbHBbIM
TeMaM JIEKIIVI He IIPOBOOATCS U CTy,[[eHTI)I JOJIDKHBI 11X VISYLIaTb CaMOCTOATEJIbHO.

ITpobmema Taxke COCTOWT B TOM, UTO B IIeJISIX SKOHOMWM JEHEXHBIX CPEeJICTB OT/eTbHbIe yueOHbIe 3aBeIeHms
TIpegHaMepeHHO YMEHBIITaloT KOJIMYeCTBO YacoB ayAUTOPHBIX 3aHATHU, TeM CaMBbIM OTpaHMYMBas KauyecTBO M3yJae-
MOTO Kypca.

B mporiecce mperrofraBaHs MeXX/TyHapOIHOTO YaCcTHOTO TTpaBa CJIeflyeT YIUTBEIBATh He TOITBKO coflepykaHue, CTPYK-
TyPY JIEKITMOHHOTO MaTepwasia ¥ MeTOIMKY eTo M3JIOKeHNs, HO U HaJudue IpeaBapuTesTbHbIX 3HAaHUT CTY/IeHTOB, a
TakXXe VX JXeJaHVe OCBOUTEH MaTepwarl.

K COXaJICHUIO, y pAna CTyHeHTOB OTCyTCTBYET MOTMBALIVISA XOPOIIIO y‘{VITBCH, TaK KaK OHWV He BUIAT peam)HoVI
TIepCTIeKTUBEI TPYAOYCTPOVICTBA TI0 CHEIMaTbHOCTH, UTO B UTOTe HeTaTMBHO BIIMSeT Ha KadecTBO oOpaszosaHms. B
CTpaHax banTtuu commikom BeTMKO KOJIMYeCcTBO BbIHyCKHVIKOB C OUIIJIOMaMI IOPUCTa, B CBA3M C YeM, 3HaUMTeJIbHasd
YacTh BRITYCKHMKOB He B COCTOSTHVM HaWTH paboTy B IopuandecKko cdepe. B ompeneneHHO Mepe HepeaKo 3TOMY
CTIOCOOCTBYeT U HefloCTaTOUHasl KBaIM@UKAIMsl CaMOTO BBIITYCKHMKA, KOTOPEIVI BO BpeMs IIPaKTUKM He CTPeMUIICST
TIOJTyIWUTh TIPaKTIYecKie HaBbIKY, /Ta U TeOpeTudecKue 3HaHMs OKa3aaich He Ha JIOTDKHOM yposHe. OueBUIHO, B ITPo-
1ecce o0ydeHVs HeoOXOAMMO OOJTbITIe BHMMAHMSA YIeTATh ITPaBOIIPUMeHNTeTFHO, CyIe0HOM MpaKTuKe.

MexyHapoIHOe YacTHOe TIPaBo SABJIeTC Harboslee MpOTUBOPEUNBOTT cpepovi TpaBoBeeH s, T.K. IMCKYCCHOH-
HBIMV OCTAIOTCsT He TOITBKO BOITPOCHI OTTpesIeJIeH IS eTo MpefiMeTa ¥ CYCTeMBI, HO ¥ caMO Ha3BaHWe TIofjBepraeTcs Kpu-
TUKE CO CTOPOHBI OT/IeTTbHEIX TTpaBoBeios. COOTBETCTBEHHO, CTIelMdMKa ITperofaBaHs MeXTyHapOIHOTO YacTHO-
TO TIpaBa TakXXe BBI3BIBAeT MacCy BOIIPOCOB U TpebyeT oIrperielIeHHON KOPPesaIny YIeOHBIX ITpOorpaMM.

C YIIETOM BBIIIEV3JIOKEHHOI'O MOXHO CcOeIaTb CJ'IEJZ[yIOH_U/Ie BBIBO/IbI:

1) IToproToBKa BHICOKOKBATMMUITMPOBAHHBIX CIIEIMAIVICTOB-IOPVICTOB JO/DKHA 0a3sMpoBaThCs Ha KOMITIEKCHOM
TIOZIXOfie PeIeHvs SJKOHOMIYECKVX, COITMaIbHBIX, TIearOTMIecKIX, OPTaHW3aI[MOHHEIX, (DMTHAHCOBBIX, METOIOIOT -
JecKmx MpobieM, Kak Ha YpOBHe OTAeTHHOIO HallVIOHAIBHOTO TOCYAapCTBa, TaK U IMyTeM OOBbeIMHeHNs MHTepecoB
eBPOIIeTICKVIX TOCYAaPCTB IO pean3alliy MHTET pallVIOHHBIX ITPOIIeCcCOB B BRICIIIEM 00pa30BaHITA.

2) PeartbHO Haszpesta HEOOXOAMMOCTB 110 CO3aHVIO CBOOOIHBIX eBPOIIETICKIIX 30H B cdepe BhICIIIEro 00pa3oBaHs
¥ Hay9HO-VICCIIeNIOBATeTbCKOTT eI TeTTbHOCT.

3) Heobxommmo Gortee akKTMBHO pa3BMBaTh COTPYTHMYECTBO CPeIV eBPOIIEVICKIX BEICIINX yIeOHbBIX 3aBeIeHU I 1
co3gaBaTb COBMECTHBIE IIPOTrPaMMBI I10 ME)K,E[yHapO,E[HOMy npaBy.

4) B mmportecce mpoBeeHVs MeXIyHapPOSHBIX HayYHO-IIPaKTUIeCcKIX KOH(pepeHIIn, B COOpHMKaX HayIHBIX TPY-
AOB M B IOPUANIECKIIX >I<ypHanax OoJIbIIle BHVIMAHIS y,HEJ'ISITB HpO6HeMHbIM acCIileKrTaMm B C(bepe MemyHaponHoro



YkpaiHCcbkuii yaconuc MixHapoaHoro npaesa 2013

CneuBunyck: Mpo6nemun BUKknagaHHsA MiXHapoOA4HOro npaea

IIpaBa, IIOBBIMIEHNMIO KadeCTBa 06paSOBaHVI5{, HpO6HeMaM AVICTAaHIIMIOHHOTO ITPperogaBaHmM MeXITyHapOJHOro JacT-
HOTO IIpaBa, Oojtee AaKTMBHOMY BHEIPEHNIO MHTEePAKTMBHBIX METOI0B O6y‘-IEHT/ISI.
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Summary

The article investigates the main directions of the integration policy of the EU, UNESCO, Bologna Process in the
higher education sphere. In the article are analyzed particular provisions of Law On Institutions of Higher Education
of Latvia; assessed the prospects for the establishment of joint educational programs on international law in Europe;
fragmentary analyzed the content of some books on private international law; defined the problems of organization,
of the quality of educational process and of the establishment of joint educational program on international private
law.

In concluding part, the author has made the following conclusions.

Preparation of highly qualified lawyers should be based on an integrated approach to solve economic, social, edu-
cational, organizational, financial and methodological problems.

There is an actual need in the creation of European free zones in the area of higher education and scientific
research activity.

It is necessary to more actively promote cooperation among European Institutions of Higher Education and to
establish joint programs within the framework of international law.

While conducting the international scientific and practical conferences or in collections of scientific papers and in
legal journals, it is essential to pay more attention to problematic aspects in the field of international law, to the qual-
ity of education, to the problems of distance teaching of private international law, and to strengthen the implemen-
tation of interactive teaching methods.



