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SRR dDopMupoBaHye U pasBUTHe
MEXIYHapOIHOIO YITOJIOBHOTO

IIpoliecca
Y crarti posrisinaerbest opmyBaHHS i Forming and development of inter-
TarpsiHa [JaHdeHKO PO3BUTOK MKHAPOIHOTO KpMMiHasIb- national criminal process is exam-
HOTO IIPOLIECY, SIK CaMOCTIVIHO] Talysi ined in the article, as the independ-
MDKHapPOJTHOTO ITpaBa. ent field of international law.

Kak 1 B HallMOHaJIbHOM yrOJIOBHOM ITpaBe, B MeX/yHapOHOM IIpaBe TakXe MPOBOAUTCS pasindne
MeXIy MaTepuaIbHBIMI U IIPOliecCyaIbHbIMY HopMaMy. HOpMBI MaTepraTbHOrO MeXKIyHapPOIHOIO yIro-
JIOBHOTO IIpaBa (OPMYIMPYIOT YCIOBMS IJIsI YCTAaHOBJIEHMSI BUHOBHOCTY ¥ Ha3HadeHVs HaKa3aHUs,
HOPMBI MeXXAyHapOIHOTO YTOJIOBHOIO IIpollecca yCTaHaBIMBaeT IpaBila KOTOPbIe TOJDKHBI COOTIonaTh-
Cs1 TPV OIIpefieJIeHVie TOrO BMHOBHO JIVI JINIIO B COBEPIICHWV IIPeCTYIUIeHNUVA IT0 MeXXITyHapOgHOMY IIpaBy.
CnenosarenbHO (popMMpoOBaHMe M PasBUTIE MEXIYHAPOLHOTO YrOJIOBHO-IIPOLIeCCya/IbHOTO IIpaBa Kak
CaMOCTOSTeJIbHOV OTPaciiv — OObeKTUBHOE SIBJIeHMe MeX/yHapOIHON KU3HIA.

B cBsA3YM ¢ 3TMM BakHBIM gBJIsIeTCS OIpefle/IeHMs MeX/1yHapOJHOIO yroJIOBHOIO IIpoliecca Kak oTpac-
JIVL VIV JKe KaK MHCTUTYyTa MeXAyHapOIHOrO IpaBa.

MexyHapogHoe IIpaBo siBJIgeT cOOOM COBOKYIIHOCTh HOPM, KOTOPbIe BO3HMKAIOT B pe3yJibTaTe COT-
JIACOBaHVIS MeXy TOCydapCcTBaMi, KOTOPOe JOCTUTAeTCs B Pe3yJIbTaTe B3aMMHBIX YCTYIIOK VI KOMITPOMIIC-
COB, C LIeJIbIO MOJJIepXKaHMUs MeXyHapOogHOIO IIPaBoIIopsiAKa M opraHmusanun Bcex popm olmieHms
MeXJly ToCyJapcTBaMi, peayinsalys KOTOPhIX o0ecriedeHa MepaMy IPUHYAUTEILHOTO xapakTepa [1]

MexxmyHapopHoe IIpaBo 3TO CAMOCTOATeIIbHAS U CJIOKHAS CUICTeMa ITpaBa, CMCTeMHEBIVT XapaKTep KOTOo-
POVl ompefie/IsieTCsl TeM, UYTO BCe ee 3JIeMEeHThl HaXOASATCA B TeCHOV B3aMMOCBS3M MeX/1y co0ovi, 0bpasys
TeM caMbIM OIpeJieJIeHHYIO 1eJI0cTHOCTE. K arileMeHTaM cucTeMbl MeXX/TyHapOAHOIO IpaBa cJjieflyeT OTHe-
CTV 00IIenpr3HaHHbBIe IPVHIINIIE, HOPM MeXIYHapPOIHOIO IIpaBa, MHCTUTYTH MeXIyHapOIHOTO IIpaBa,
KOTOpbIe 00beMHSIIOTCS B OTPacIn.

VIHCTUTYT MeXIyHapOmHOrO IIpaBa IIpefcTaBiIseT COOOM TPYIIly MeXIyHapOgHO-IIPABOBEIX HOPM,
KOTOpBIe peryJMpyroT OJHOPOHbIE MeXyHapOHble OTHOIIICHVS.

Orpacsib MeXIyHapOIHOIO IIpaBa — COBOKYITHOCTb MeXIyHapOIHO-IIPaBOBbIX HOPM ¥ MHCTUTYTOB,
KOTOpBI€ peryJIMpyIoT OIpeesIeHHbIV B MeX1yHapOAHBIX OTHOIIEHWN.

JTrobast camocTosTeIbHAS OTPAC/Ib MEXAYHAPOIHOTO IIpaBa MMeeT CBOM MCTOYHMKM, ITPUHLINIIbL, CyOb-
€KTBHI, a TaKXKe IIpeIMeT IIPaBOBOI0 PETryIVNPOBaHI.

[TpaBoBot 0OCHOBOV MeEXyHapPOSHOIO YrOoJIOBHOIO IIporiecca sipjsaioTcs Ycras Hiopabeprekoro mex-
IlyHapOAHOTO BOeHHOTO TprOyHaia 1945 r., Ycras Tokniickoro Me>XXayHapogHOTO BOEHHOTO TpUOyHaIa
1946 r. B xoHTeKCTe POPMMPOBAHNS V1 CTAHOBJIEHNS MEXIyHapPOIHOTO IIPaBOCy AV X 3HaUeHe Heolle-
HVIMO.

ITpn HropuGeprckoM MeXXayHapOgHOM BOEHHBIM TprOyHanoM 1945 1. 6su1 cozgan KommreT mo pac-
CJIeIOBAHMIO eI VI OOBMHEHWIO TJIaBHBIX BOEHHBIX IIPECTYIIHMKOB B COCTaBe 4 INIaBHBIX OOBMHUITEIIEN.
ITpurosop mpusomwiIcs B ncnosjHeHue 110 npukasy KonTposbHoro cosera B I'epmMaHuy, KOTOPBII MOT
CMSTYNUTD HaKa3aHle, M3MEHUTD ero, He IIOBBIIIas CaHKINiL. bonpmmHcTBo HOpM Ycrasa Hiopabeprcekoro
MeXIyHapOIHOIO BOeHHOro TpuOyHasa 1945 r. aBigroTcs yroJoBHO-IIporeccyaaTbHbIMU. [loaTomy mipm
ero InpuMeHeHNY BO3HUKIIV DoJIblIne TPYAHOCTH, CBSI3aHHbIe C IIPeooJIeHreM KOJUIM3MIA 00111ero, KoH-
TUHEHTAJILHOIO ¥ aHITIO-CAKCOHCKOrO YTOJIOBHOTO ITpollecca. KomIrpoMmuccHbIe pemreHvs IpuUBeIn K
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TOMY, UTO B IIporecce cyfebHoOro pa3drparenbcTBa ObUIM BHECEHBI 37IeMEeHTBI COCTSA3aTeTTbHOCTY U YKpeTlI-
JIeHa eTo J0Ka3aTeIbCTBeHHasl CTOpPOHa. bbITo mpuHATO pelreHme, YTO OOBMHMTEIBHEIV aKT OyIeT comep-
XaTb B ceDe OosIbIIIe CBeZIeHINT, YeM 3TO MOIJIO OBITh B aMePVKaHCKOM CyIIe, VI JAcT IOACYAVIMBIM 3HaUN-
TeJIbHO MeHblIIle MHdopManmy, yeM oHu noryuwin 0v1 B cymax CCCP, @pantym vm I'epmanmm.

B cBs3u1 c onpenenienieM posu cyment m oosuHMTesen 6bu10 puHsATO pemioxenue CCCP o Tom, uTo
OCHOBHYIO POJIb B M3JIOKEHMM OOCTOATEIILCTB [eria Urpain cyaby. OHM oIpeestsaioT KpyT CBUIeTesIew,
OTHOCVIMOCTB IOKYMEHTOB K [JOKa3aTeIbCTBaM, By T IOIIPOCHI CBUeTesIeVl, IIOTePIIEBIINIX I IPYIVIX JIVAII.
O,[[HaKO B OTOM OTHOIII€HWMM ITOIIJIN I''ITaBHBIM o6pa30M II0 11y TV, HaMe€4Ye€HHOMY O6IJ_H/IM IIpaBOM. To ecth
IIpoBefieHNe IOIIpoca CBUIeTes eVt ObIIO ITOYTH IIOJTHOCTBIO MPeNoCTaBIeHO YIacTBYIOIIVIM B Iejle a/iBo-
KaTaM CTOPOH, a CyZbV He UIpajIy TOV Poju CyaeOHBIX cefioBaTesier], KOTOPYIO OHV OOBIYHO UIPAIOT B
KOHTVMHEHTaJIbHOM cyaeOHoM mporiecce. [IpenBapmuTesIbHBIN TOIPOC HOACYAMMBIX IO 0OCTOSITENTbCTBAM,
OTHOCSIIIVIMCSL K VX COOCTBEHHOV POJIV B COBEPIIEHMV IPeCTYIUIeHMs, ITPOU3BOAWICS IO, IPVICATOV,
TI0CTIe Yero OHM IOfIBePraviCh IIePeKPeCTHOMY IOIIPOCY, KaK 3TO IIPUHSTO B aHITIO-aMePUKAHCKO CHICTe-
Me CyZOIIpom3BozcTBa [7].

Ycras HropHOeprckoro MeXXayHapoaHOTO BOEHHOro TpubOyHaia 1945 r. mpemycMaTpuBail BO3MOX-
HOCTBb PacCMOTpPEHV:I [ieJla B OTCYTCTBYIE ITOICYAVIMOTO, 3a049HO, «eCiI OH He ObUI 0OHapy keH VIV ecI
TpubyHasn o KakmM-1100 IPUYIMHAM COUTET HeOOXOOVIMBIM B IHTepecaxX IIpaBOCy Vs IIPOBECTH CITyIIa-
HUe [IeJ1a B ero oTcyTcTBue» (cT. 13). Hampumep, B cymax CHIA Takas mpakTuka HeIOITyCTMa, KaK IIpo-
TuBopedamas Koncrurynnmu, a B YKpanHe 110 YrosoBHO-IIpolleccyajabHOMY Kojekcy 1961 r. cyiectso-
BaJIV VICKJIIOYEeHWsI, B YJaCTHOCTV eCJIVi MeCTOHaXOXKIeHe TIOACYAMMOrO HeM3BeCTHO ¥ OH YKIIOHSeTCS OT
SIBKU B CymeOHOe 3aceraHume.

B ct. 16 YcraBa HiopabOeprckoro MexxayHapogHOTro BoeHHOro TprbyHaia 1945 r. ykasan psif, mpoliec-
CyasIbHBIX HOPM, TapaHTUPYIOIIVX IIOACYAVMBIM CIIpaBeInBoe cyaeoHoe pa3duparenbcTBo. Cpemy HIX
IIpaBo Ha 3allluTy, IpaBO IIPeOCTaB/IATh CyLy A0Ka3aTelbCTBa B CBOIO 3alllUTY, IIOJBEepraTh IIepeKpecT-
HOMY [OIIPOCY JIIOOBIX CBUIETeIeV], BBI3BAaHHBIX B Cy/, OOBMHEHVEM, BBI3EIBATH B CYIL CBUIETEIIe U 3aa-
BaTb VIM BOIIPOCHI, Tpe6OBaTb IpeacrabBjIeHVsl JOKYMEHTOB U OPYIVX OO0Ka3aTeJIbCTB, Ha3HadaTb YMHOB-
HVKOB JIJIs1 BBIIIOJIHEHNS 3a1a4, yKa3aHHBIX TpV[6yHan0M, BKJTIOUAsi OTOOpaHMe T0Ka3aTeTbCTB KOMVICCH-
eri. B IIpaBuitax mpouenypsl U JOKa3bIBaHMA, KOTOPble IPMHMMAIOTCS CYIbIMU ¥ OOBUMHUTEIAMU
Hropubeprckoro MeXxmyHapOoIHOro BOEHHOTro TpuOyHaia 1945 1., meTanm3npyeTcs IesTbIil KOMIUIEKC yTo-
JIOBHO-IIpo1eCCyaJIbHbIX HOPM.

MexmyHapoaHbIVI BOEHHBIN TprOyHat 171 JamsHero BocToka OpIT yupeskaeH Ha OCHOBE COTJIaIIeHs
mexay CCCP, CIIA, Anrnuen, Kuraem, @pannuen, Ascrpanuen, Kanagon, H. 3emanauen un
Tommanmmernt, a taxkxe Muomen v OvvnnvaaMmn.

B cooTBercTBUM € YcTaBoM B cocTaB MeXXayHapOmHOTO BOEHHOTO TpuOyHasa BOIIUIV IpeICTaBUTeN N
11 gassagubix crpad. Cpeny Hux CCCP 1 cTpaHBl KOHTMHEHTJIBHOTO YTOJIOBHOTO IIpoIiecca ObUIN B
MEeHBIIMHCTBe, IO3TOMY B HOpMax 3Toro Ycrasa B ominmune oT Ycrasa HiopOeprckoro sBoeHHOro Tpmody-
Hasia 1945 r. ckasbIBasIoCh BIIVISIHME aHIJIO-aMePUKaHCKOM CUCTeMBbI yTOJIOBHOIO IIPOIlecCyasIbHOTO ITpaBa.
DTO IIpMBeIIO K He0OOOCHOBAaHHOMY 3aTSIVMBaHMIO IIpoIlecca Oojlee YeM Ha ABa rofa M 0CBOOOXIEHMIO OT
HaKa3aHM: 1IeJI0TO psia BOEHHBIX IIPeCTYIIHMKOB [3].

CremyrommmMy 3TarioM pasBUTHS MCTOYHMKOB MeXIYHaPOIHOIO YrOJIOBHO-IIPOIIeCCyaIbHOTO IIpaBa
6bU10 co3manme Opranmsanyert OObeAHEHHBIX HAIIUY ABYX MeXIyHapOOHbIX TPUOyHasIoB It cyaeo-
HOTO ITpecjieJOBaHVIsl BMHOBHBIX B FreHOIMIE, ITPECTYIUICHMAX ITPOTVB YejloBeuecTBa 1 BOCHHBIX ITPeCcTyII-
JIEHWSIX, B TOM 4YMCJIe, B CHCTeMaTNYecKOM ¥ IIVMPOKOM IPMMEHeHMM MBITOK, COBEPIIeHHBIX B Hadajle
1990-x romos B Pyanme u Obisiient IOrocinasum. OmHako, HeB3mpas Ha II0go0me mpolieccyaabHbIX HOPM
V1 €AVIHCTBO OOIIVIX Haval OCyIeCTBIeHV ITpaBOCy Vs, HOBbIe TPMOYHaIIBI OT/IMYAIOTCS OT IIPEIbIIyIITNX
TIOPSAIKOM YUIpeXIeHMs U 3TarlaMy CyAOIIpOV3BOICTBa.

Hecmotpst Ha 3TO, mpoleccyaIbHO-IIPaBOBOE PEeryIMpoBaHMe OesTeIbHOCTY Ha3BaHHBIX MeXXIyHa-
POIHBEIX BOEHHBIX TPMOYyHaIIOB 0a3mpoBaIoch Ha OOIIMX MPMHIIMIIAX COTPYIHUYECTBa TOCYAapCTB U X
COMMAAPHOCTY B 60pb0e ¢ MeXXIyHapOIHBIMM IPECTYIUICHVIAMY, IIPVHIINIIaX MeXXAyHapOIHOM 3aKOHHO-
CTW, IeMOKpaTu3Ma ¥ CIIPaBejINBOCT.

YcraBHBIE HOPMBI MEXIyHapOAHOTO YTOJIOBHOTO IIpoIiecca BIIEpPBBIE OTPEryIMPOBasIV I KOM-
1iekc porpocos. Cpenyt HUX:

*  opraHM3anysA MeXIyHapOOHBIX BOEHHBIX TPMOYHAJIOB, Ha3HadYeHwe Cyaer, OOBMHWMTeTIeN, VX IPu-
Bruiervivi 1 UMMYHWTETBI,

* 1IpaBa M OOSA3aHHOCTY CyZell, OOBMHMTEIeT, JIVII, IPOM3BOIAIINX IIpedBapuTeIbHOe pacciieoBa-
HIe, OOBMHSAEMBIX, IOACYAVMEIX, alBOKATOB, IIOTEPIIEBINVIX, CBUETesIeV], S3KCIIEPTOB M APYIMX YIacTHNU-
KOB IIpoIiecca;
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*  MOPSAAOK 3ajiepXXaHMsH, apecTa 1 CoAepKaHM I10f, CTpakell BOGHHBIX IIPECTYIIHMKOB Ha PasHBIX
CTafMsIX YrOJIOBHOTO Ipoliecca ¥ I0c/ie BhIHeCeHWs IIPUroBopa;

*  JONYyCTUMOCTb JOKa3aTeJIbCTB, MOPAI0K MX cOOMpaHms M AOKYMEHTaJIbHOrO IPOIecCyaaIbHOro
odopmiteHIST;

° OCHOBHBIE T'apaHTUN IIPeIOCTaB/ICHIIA OOBUHSIEMBIM U IIOACYAVIMBIM ITpaBa Ha 3alluTy,

*  mOpoleaypa roJoCoBaHMs CyJieVl PV BbIHECeHMM Pas3/IMUHbIX PeIlIeHnl, a TaKkXe IIPY [OCTaHOB-
JIEHUV IPUT0BOPa;

*  MOpPsAAOK 00XKajloBaHMs IIPUrOBOPA.

HOpMBI MEeXAYHapOOHOIO yIrOJIOBHOI'O IIpoliecca coaeprkKaTcs B MHOTI'OYVCIIEHHBIX KOHBEHIMAX —
yCTaHaB/IMBaIOIIMX IPECTyIIHOCTL M HaKa3yeMOCTh JIeAHIIA IIPOTHB MeXXyHapOJHOTO IIpaBa, a TaKxke 1
B IPYTMX MeXIyHapOIHBIX Aorosopax. Bosemenm, k mpumepy, Konsertrmio o 0oprbe mpoTnBs He3aKOHHO-
ro obopoTa HapKOTMYECKNX CPeACTB ¥ IICMXOTPOIHEIX BemecTs 1988 r. T.e. mpoileccyanbHble HOPMBI
PperyampyoT COTPYAHUYECTBO TOCYAapCcTB B Oophde ¢ pasimuHbIMY IIpobjieMamMy He3aKOHHOTo 00opoTa
HapKOTMKOB, MMEIOIIIero MeXXyHapoaHbIit xapakTep. [Ipy 3ToMm rocyrapcTso ycraHaBs/IMBaeT CBOIO IOPYIC-
IOVIKIIMIO B CJTydasix, KOTAa IIpaBoHapyIleHye cOBepIIeH0 Ha ero TeppuTopuu, Ha DOpTy CyiHa, Hecylie-
ro ero dyiar, WM BO3AYIIHOIO Cy[AHa, 3aperMcTPUPOBAHHOIO 10 ero 3aKoHaM, JIM0o MpaBoHapylIeHue
COBEpIIIEHO eTo TPaKAaHMHOM, 1 T.II. (CT. 4). leTambHO peryImMpyloTcs HOPSAOOK BbIIadn IIPeCcTyIIHMKOB
(cT. 6), B3aMMHag IOpUAMYECcKas IIOMOIIb TOCYIapCTB B cOOpe /10Ka3aTe/IbCTB HApKOIIPeCTyIUIeHNT, O3Ha-
KOMJIEHMSI C MaTepuaiamMu cy/1e0Horo pasOnpare/IbcTBa, IIPOU3BOACTBA OOLICKOB 1 apecTOB Io03peBae-
MBIX, 00C/Ie0BaHMII IIPEAMETOB M MeCT, IIpeflocTaB/IeHns: MH(OopMaImy, J0Ka3aTeIbCTBeHHBIX IIpeiMe-
TOB, OPUTMHAJIOB VIV 3aBePEHHBIX KON JOKyMEHTOB, OIIpeiesIeHNIsI I BEISBIIEHVIS I0XOI0B, COOCTBEH-
HOCTW, CPeACTB MIN APYTIUX Bellle sl JOKa3aTeIbCTBeHHBIX 1iesieft (CT. 7).

B MexaynapoaHom KoHBeHIMM 0 6oph0e ¢ 3axBaToM 3a/I0KHUKOB 1979 . ycraHOBI/IeHa yHUBEpCasIb-
Has I0PUCAMKIINS TOCYAaPCTB B LeJIsix obecrieueHst HEOTBPATYMOCTH YTOJIOBHOIO HaKa3aHMsl JINILI, COBep-
IIMBIIVX 3aXBaT 3aJI0KHUKOB. [Ipy 3TOM cT. 8 rapanTUpyeT UM crrpasejinBoe obpalieHue Ha BCex CTa-
ausx cypeOHoro pasouparesibCcTsa, B TOM YlCIIe TIO/Ib30BaHMe BCeMy IIpaBaMy 1 TapaHTUsIMU, ITPeJ1y CMOT-
PeHHBIMM 3aKOHOATe/IbCTBOM TOCYJapCTB, Ha TEPPUTOPUN KOTOPOro oH Haxoxautcst. B Konsennym pac-
KpPBIBaeTCs PAJl YTOJIOBHO-TIPOIIECCYsTbHBIX AeVICTBIT, OCYIIEeCTBIIIEMbIX B IIOPsAKe IIPaBOBOVI IIOMOIIIVL.

B morosopax o mrpaBoBOVI ITOMOIIN FOCYAAPCTB 10 YTOJIOBHBIM fiejlaM, KpOMe 3TOTO, [eTajIbHO pery-
JIMPYIOTCA OCHOBAHMA VI IIOPAAOK BbIAa4ll ITPECTYITHVIKOB (O69[33HHOCTB BbIda4Vi, cJTy4dar OTKa3a OT Bblla-
un, odopmIIeHNe 1 IpejcTasieHe TpeOoBaHMs O Bbljlaue, OTCPOUYKA BbIIaul, IIOPAI0K apecTa, repesa-
4y, TPAH3UTHON HePeBO3KM U T.IL.); MOPAA0K PACCMOTPEHMsI YIOJIOBHBIX /eI, TOACYAHBIX Cy/laM JIByX U
Gosiee rocygapcTB, MOPSIIOK Iepegadlt TOKYMEHTOB, IIPeMETOB V1 IPYITIX BellleCTBeHHBIX T0Ka3aTeIIbCTB,
yBengoMJIeHVe O BbIHECEHHBIX CyJaMU OOBMHMTEIBHBIX OpUTroBopax B OTHOIIEHWV I'PaXX1aH OPYI'VX CTpaH,
repejiada CBeeHUM O CYAMMOCTH, IOPsA0K CHOIIIEHWV 110 BOIIPOCaM YIOJIOBHOTO IIpec/IeOBaHms 1 Ap.

XapaKTepHoVI B OTOM OTHOIIIEHWMV ABJISACTCA KOHBeHHVIﬂ (6] HpaBOBOVI IIOMOIINM ¥ ITPaBOBbIX OTHOIIIE-
HUAX M0 T'pakJaHCKMM, ceMeHBIM 1 yrojioBHbIM fiestam CHI' 1993 1., koTopasd copepXUT HeKOoTopble
HOBBIe IOPVICAVKIIMOHHBIE HOPMBI MEXXIYHapPOAHOTO yrosioBHoro mpotecca. K vix uncity, HarpuMep, OTHO-
CSITCS CTaThV 72—76, COITIaCHO KOTOPBIM IFOCYdapCTBa-y9acTHVIKY B3sUIM Ha ce0s1 00s13aTesIbCTBa 10 Iopy-
YEHMIO APYroro rocyapcTBa B COOTBETCTBUM CO CBOVM HAIMOHA/IBHBIM 3aKOHOAATEe/IbCTBOM OCYIIeCT-
BJIATDH YTOJIOBHOE IIpeciIefoBaHVe CBOVIX T'PakIaH, II0JI03peBaeMbIX B COBEPIIIeHNN ITPeCTyIUIeH: Ha Tep-
PpUTOPUIM APYTOVI CTpaHbl — ydacTHMKa Konsenmym.

B TakoM yrosioBHOM [ejle paccMaTpMBAIOTCA W I'PakHaHCKO-TIpaBOBbIe TpeOOBaHMs ITOTEPIIEBIIINX,
IIOHECIINX yIIepO OT 3TOTO HpecTyIUIeHMs, PV HaJIMYUM XOHAATaliCTB O BO3MEIIeHUN MaTepuabHOro
VI MOPAJILHOTO Bpesia.

IOpunnaeckM ocHOBaHVMEM [1jIsI OCYIIECTB/IeHNsSI TaAKOT'O YTOJIOBHOTO IIpeciIeJOBaHs SIBJISeTCs yro-
JIOBHO-TIPOIleCCyaIbHBIN JOKYMEHT, Ha3bIBaeMbIil «]lopydeHne 06 ocyImecTBIeHN YTOJIOBHOTO IIpeciie-
mosaHVs». KoHBeHIIM: TpedyeT, YTOOB OHO BKIIIOYAJIO B ce0sl HaMeHOBaHe 3allpallIBaroIIero rocyaap-
CTBA M yYpeXJeHMs; OICaHe COBepPIIeHHOIO MOA03peBaeMbIM JIesdHIs C yKa3aHMeM BpeMeHM, MecTa
3TOrO COOBITHS; TEKCTBI HOPM yTOJIOBHOIO, yTOJIOBHO-IIPOLIECCYaJIbHOTO KOAEKCOB M APYTHMX CTaTel 3aK0-
HOB, MMEIOIINX 3HaueHwe /I IIPOU3BOACTBA 110 JaHHOMY JIe/ly; IOpOOHbIe CBeleHM s O JIMYHOCTY II0f10-
3peBaeMoro, 3asiBJIeHMs IOTePIeBIINX C yKa3aHeM pasMeposB yinepOa, MaTepuasibl yTOJIOBHOTO Jiefla, B
TOM 4YWCJIe BelIeCTBEHHbIE [J0Ka3aTe/IbCTBa, M APyrue JOKYMEHTHI.

B obgsanHOCTE 3arpamiBaeMoro rocyJapcrsa BXOAUT IIMCbMEHHOe yBeloMIIeHe 3allpalllBaroleit
CTOPOHBI O pesyJIbTaTaX yTOJIOBHOIO Ipec/IefOBaHMs C HallpaBieHeM KOOI IPUroBopa Wi gPyroro
JIOKyMeHTa 00 OKOHYaTeIbHOM peIleHMN 110 JIely.
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Ho neHTpasbHBIM JOKYMEHTOM Cpey MCTOYHMKOB MeXKIyHapOIHOIO YTOJIOBHOTO IIpollecca 3aHMMa-
et CratyT MexnmyHapomHOro yromosHoro cyma. OH 3aJI0KWI IPaBOBYIO OCHOBY MeXXayHapOIHOTO yTo-
JIOBHOTO CyZla M YCTaHOBWJI JIsI HETO HOBBIVI THUII IIPOIlecCyalbHOTo npaBa. CTOPOHHMKY CO3IaHMS 3TOTO
Cyma ymmm masiplile IIPOCTOTrO IIpecsiefoBaHMs MeXIyHapOAHBIX IIpecTymHMUKOB. OHM HOKa3bIBaloT,
HaIIpMMep, 9TO arpecCUBHEBIE BOVIHBI U APYTHe MeXXAyHapOIHbIe IIPeCTyIIIeHIS HeJIb3sl ICKITIIOYNTD IIPU-
HATMEM OeCcUmCcIIeHHBIX MeXIyHapOOgHBIX JOTOBOPOB, AesaTernbHOoCcThI0o OOH 1 mpyrix MeXXayHapOmHBIX
opranmsanuit. B Myccum mogmep kaHs MeXIyHapOQHOTO MUpa U IIPaBOIIOPsAKa OCHOBHOE MeCTO ITOJIK-
HO 3aHATh MeXyHapojlHOe IIpaBoCy/ e, MeXX/lyHapoIHOe yroJI0BHOe mpeciiefloBaHe MHVBUIO0B, I10CH-
TaIoIIMX Ha MeXIyHapOIHBIV IPaBOIOpPsAnoK. Kak HallMOHaIBHBIV YTOJIOBHBIV ITPOIIECC SBJISTIOTCS OTHU-
MW 73 IJIaBHBIX OPYANi OOPBOBI C IPeCcTYyITHOCTBIO, TaK ¥ MeXKAyHaPOIHBIVI IIPOIIecC TOJDKeH CTaTh BaXK-
HBIM CPeJICTBOM IOJIaBJIeHUs arpecCUBHBIX, HAlIMOHAJIUCTUYECKMX U IPYTUX STOUCTUYECKUX ITPOsBIIe-
HUV CO CTOPOHBI PYKOBOIMTEJIEVI OTAEIIBHEIX TOCYyapPCTB.

Pvivckmiz cratyT MeXXIyHapOoaHOTO yTOJI0BHOIO Cy/ia COAEPXKUT KaK IepedeHb MeXXIyHapOIHBIX IIpe-
CTYIUIEHWVI, TIOANAIAIOIIVIX TI0 eT0 IOPUCAUKIIUIO TaK U ompeneseT cTpykrypy Cyma, mopsamok dpopmm-
poBaHMsl, KOMIIETEHIIVIO OPTaHOB, BXOAAIINX B €r0 COCTaB ¥, YTO He MaJIOBaKHO IIpefycMaTpuBaeT IIpa-
BWJIa pacceloBaHs STHX IPeCTYIUIEHNT, IIPOleAy Py CyIeOHOro pacCMOTpeHwsl, BKITIoYasl alleJUISIINOH-
HOe IIPOVM3BOJICTBO ¥ IIePeCcMOTP II0 BHOBb OTKPBIBIIVIMCS 00CTOSATeIbCTBaM. VIcTonmHeHMs TpeGoBaHmM
cr.ct.51-52 Craryra MexXxayHapogHOro yroJoBHOTO cyja Obum npuHaTe! [Ipasuia mpolenypel 1 goKa-
seiBaHMs, PermamenT Cexkperapuara Cynma m gpyrie IporenypHO-IIporeccyaabHble aKThl, peryIaMeHTH-
pyIoIie Ipoueaypy CyIgOIpOU3BOACTBA, OIIPpeAelIaIoNIie IPaBoBoe II0JIOKeHVe YIaCTHUKOB YTOJIOBHO-
IIpoliecCyaIbHBIX OTHOIIEHWT VI B KOHEUHOM MTOTe (POPMUPYIOIINX MeXIyHapOgHOe yTOI0BHO-TIPOIIec-
CyasibHOe IIpaBo.

MexayHapomHble IIPUHIIAIIEL OCYIIeCTBIIEHNS IIPaBOCYAMs IO YTOJIOBHBIM ejlaM 3aKpeIlyIeHbI B
BceoOrient mexsmaparim mmpas deroBeKa, MeXIyHapOogHOM ITakTa O TPaKAaHCKMUX ¥ IOJIUTIYeCcKX IIpa-
Bax, EBpomerickort KoHBeHIIMM O 3ammTe Ipas YesloBeKa ¥ OCHOBHBIX CBOOOZ, [lexmaparmy OCHOBHEBIX
IIPVHIINIIOB IIPaBOCYAM AJIs KePTB IIPeCcTYIUIeHMs 1 37I0yIIoTpedenns BiaacTeio n Ap. K HuM cienyer
OTHECTV TIPe3yMIIINIO HEeBMHOBHOCTY, 3allpellleHne IIpollaradasl BOVHEI, paOCTBa, IBITOK M APYIMX
JKeCTOKMX, OecuesIoBeUHBIX VIV YHVDKAIOIIVIX JTOCTOMHCTBO BUIOB OOpaleHns M HaKa3aHWMs, a TakxKe
OpUHYXIeHNs K Jade MOKa3aHWI ¥ IIPU3HAHWMIO CBOEV BUHBL 3[ech )Xe 3aKpeIUIeHbl IPWHINIIEL OCy-
IIeCTBJIEHMS IIPaBOCYAMS TOJIBKO CyIOM, ITIaCHOCTD Cy[Ie0HOTO pa3OnpaTesibcTBa, PaBEHCTBO JINII IIeper,
3aKOHOM ¥ Cy[IOM, IIPaBO Ha 3aIINUTYy, Ha OecIyIlaTHOTO IepeBOoAdMKa B Cyze, Ha 0OXXajloBaHVe IIPUTO0BO-
pa cyza, IIpaBo JIMIIEHHBIX cBOOOIBI Ha r'yMaHHOe oOpallieHne 1 yBaXkeHle JOCTOVHCTBA.

Ocobo cremyeT BBIIENUTH IPVHIINII, 3aKpeIuIeHHbIN B cT. 15 [lakTa, cormacHO KOTopoMy IIpu3HaeT-
Cs1 IPeCTYIHOCTH ¥ HaKa3yeMOCTb JIF000TO AesTHVIS VIV YITYIIeHVsl, KOTOpble B MOMEHT COBepPIIIeHVIs SIBIIs-
JIVCBH YTOJIOBHBIM IIPeCTYIUIEHVEM COITIacCHO OOIIVM IIPVHIIMIIAM IIpaBa, IPM3HAHHBIM MeXIyHapOgHBIM
COODIIIeCTBOM.

HasibHeriIee pa3BUTHe 3TV IIPUHIMIIBL HOTyYnIv B HopMax onosmHuTtensHoro nmporokosna I 1977 r.
K JKeHeBCcKMM KOHBEHIIVAM O 3aluTe XepTs BoVHBI 1949 r. OHM cBs3aHbI ¢ IPeCcTyIUIEHUAMI, COBepIIIeH-
HBIMM B palloHe BOEHHBIX AeVICTBIUV B IIePMO/], BOOPYKEHHBIX KOH(MIMKTOB. B cT. 75 3aKperuieH mpuUHIINII
3aIrrperieHs oI CTPaxXoM YTOJIOBHOTO HaKa3aHWs IIpeACcTaBUTesIel IPaKIaHCKVX VIV BOEHHBIX OPraHOB
HacwIVs Hafl XXVU3HBIO, 300POBbeM, (PU3NIECKVM VIV ICUXITIeCKUM COCTOSTHVIEM JIVII, 3a HEeVICTBIS, CBSI-
3aHHBIE C BOOPYKEeHHBIM KOH(PIMKTOM (yOMVICTBa, IIBITKY, TeJIeCHbIe HaKa3aHMs VI yBeUbs, B3ATVe 3aJI0XK-
HUKOB, KOJUTEKTVBHBIE HaKa3aHWs U IIp.).

K nmitaMm, oOBMHSIEMBIM B BOEHHBIX IIPECTYIUIEHMSIX VIIM B IIPECTYIUIEHVSIX IIPOTVB YeJloBedecTBa B
COOTBETCTBUW C 3TOVI K€ HOpMO¥ [lOIIOTHNUTETFHOTO IIPOTOKOJIa, IPUMEHSIOTCS CIIeAyTOIIyie IPVIHITNIIBL:

a) YTOJIOBHOE IIpeciiefloBaHe V1 IIpellaHyie X CyLy OCyIIeCTBIISIeTCS B COOTBETCTBIM C HOpMaMM
MeXIyHapOIHOIO IIpaBa;
0) He3aBIICMMO OT XapaKTepa ¥ TsKeCTV COBEePIIIeHHBIX IPeCcTyIUIeHUTI OOBMHsIeMEIE B VIX COBEP-

IIeHNMN JIMia II0JIb3YIOTCA I'YMaHHbBIM O6paHJ,eHVIeM, npeayCcMOoTpeHHbIM HOpMaMU HOHOHHVITQHBHOFO
npoTtokoJa I.

KpOMe STOTI'0, MEXAyHapOaHbIe CTaHAapThl OIIPpeeJIsitOT IIpoLeccyaibHbIe ITpaBujla OCYILNEeCTBIIEHVIA
TaK/X [IPaB 3aK/IFOUeHHBIX, KaK HeJIOIIy CTVIMOCTb IVMCKPVMVHAIIN I10 IIPU3HAKY pachl, HAVIOHAJIBHOCTY,
TI071a VI IPYTVIM OCHOBaHVIAM; ITpaBa Ha yBelOMJIeHVe POJICTBEHHVKOB 00 X apecTe, Ha 3aMeHYy JIMIITeHVIs
CBOOOIBI IPYTHIMY MepaMU IIpecevueH s, Ha CBA3b C BHEIITHVIM MVPOM M JOCTYTI 3a7lep>KaHHEBIX K a/IBOKa-
Ty, Ha CIIpaBeInBoe CymeOHoe pas3dupaTesabcTBO M O0OXKasloBaHVMe BBIHECEHHOIO IIPUIOBOpA.
PerynmmpyoTcst Takxke U yCIIOBUS COfiepyKaHVIs O], CTpakeVt: IMTaHvie, IToMellie e, MeIUIHCKOoe 00CTy-
KVIBaHVe, TUCIVIDIVHA W T.I1.



B 1973 r. cnenmanerom pesomtonment I'”A OOH 6wt ipuHsTE I pyHIIMITE MeXXTyHaPOIHOTO COTPYA-
HVYeCTBa B OTHOIIEHMV OOHapy)XeHVs, apecTa, BbIIa4l Y HaKa3aHV JIVI, BUHOBHBIX B BOEHHEBIX IIpe-
CTYIUIEHMSIX U B IIPeCTYIIEHWSIX IIPOTHB JesloBedecTsa [3].

C TOUKM 3peHms IIpelIMeTa IIPaBOBOrO PeryJIMPOBaHMS, TO IS MeXIyHaPOIHOIO YIOJIOBHO-IIPOLec-
CyaJIBHOIO IIpaBa IIpeIMeTOM IIPABOBOIO PeryJIVIPOBaHIS SBIISIETCS. COTPYAHUYECTBO FOCYAaPCTB, a TaKKe
TOCyIapCTB 1 MeXIyHapOAHBIX CyAeOHBIX OpraHoB, B cpepe paccieoBaHms U Cye0HOro pasouparesisb-
CTBa [eJI O IIPeCTYIUIEHMSIX IIPOTUB MeXIyHapOLHOTIO IIpasa.

Kiacendmkanms cyObeKTOB MeXIyHAapOIHBIX YIOJIOBHO IIPOIIecCyaIbHBIX OTHOIIIEHWII MOXeT OCy-
IIeCTBIIATHCS 110 MHOI'MM KPUTEPWSM, HO CJIeyeT COITIACUTCS ¢ KilaccuduKalye IpenIoKeHHO
T.JI. Cerpoen B moHOrpacdmm «CyObeKTrl (yHacTHMKM) MeXAyHapOAHBIX YTOJIOBHO-IIPOIECCyalTbHBIX
OTHOIIIeHWIL: IIOHSTYE, BUIEL, ClIeldIKa IIPaBoBOroO CTaTyca» COITIaCHO, KOTOPOVI OHM [IeJIATCS Ha IISTh
TPy

*  OpraHbl U JOJDKHOCTHBIE JINIIA, KOTOPBIe 00sI3aHbI O0ecIieunBaTh B IIpeliesIax CBoer KOMIIeTeHIINI
pellleHNe 3a1a4 YrOJIOBHOTO IIporecca (CyL, CyAbl IIPOKYPOP OpTaHbl OCYIIeCTBIISIONINe pacciieloBaHIie
TI0 JIeJIaM);

®  CTOPOHBI YTOJIOBHOTO IIpoliecca (OOBMHSIEMBINI, TTIOTEPIEBIINIL M VX IPeICTaBUTeIN);

°  JIMIIA M OPTaHBI COLEVICTBYIOIIVE OCYIIEeCTBIEHNIO IIPaBOCY AV (CBIIeTe Ib, IIePeBOAUNK, CIIelyia-
JIVICT, 9KCIIePT, CeKpeTaphb CymeOHOTo 3aceaHms);

* rocymapcrBa KaK CaMOCTOSITe/IbHBIe CyOBEKTHI YITOJIOBHOTO IIpOLiecca;

* cyOBeKTBl Ha KOTOPBIX BO3JIaraeTcs BBIIIOJIHEHVE 00sI3aTeIbCTBO 110 OKa3aHMIO IIPaBOBOV IIOMO-
IV MeXXAyHapOIHBIM OpraHaM yTOJIOBHOV IOPVCOMKINNA [4].

Kpome aToro camocTosiTeNIbHBIM CyOBEKTOM IIpoliecca BEICTyIIaeT MeXXIyHapOAHBIN YIOJIOBHBIN CY/,
VI ero CTPYKTypHBle mHonpasneiieHus: [lajmata mpepsapuressHoro npowussoncrsa, CynebOHas u
AnesuIsnoHHas majiaThl.

Taxum o0pasoM, MeXXTyHapPOIHBIV YTOJIOBHBIV IIPOLIECC SIBJISIETCS CAMOCTOSITEIIBHOV OTPACIIBIO MEX-
IyHapOIHOTIO IIpaBa U sBJIsleT cOOOVI COBOKYITHOCTD IPVHIIUIIOB I HOPM, PeryIMPYIONINX COTPYIHIYe-
CTBO FOCYHAPCTB, a TaKXXe TOCYyIapCTB M MeXAYHAPOOHBIX CyAeOHBIX OpraHoB, B cdepe pacciieOBaHNS 1
cyneOHOro pasdupaTesIbCTBa [IeJl O IIPECTYIUIEHVSIX POTVB MEXIYHAPOILHOTO IIpaBa M MX HpenyIIpex-
ILeHWL.

CeronHst MeXIyHapPOLHBIVI YTOJIOBHBIV IIPOLIeCC HAXOMUTCS B CTAAVIM PasBUTVS W COBEPIIEHCTBOBA-
HVISL IIPVIMEHUTENIBHO K YCOIOBIUSM POCTa MeXIYyHaPOIHO IIpecTyIIHOCTI. I[109TOMy He BbI3BIBaeT COMHe-
HVISL HeOOXOVIMOCTb [TaJIbHEIIIETO I IIOCTOSIHHOI'O HayYHOIO VCCIIeoBaHMs IIpo0iieM MeXIyHapOoIHO-
IO IIPaBOCYIMs, €T0 M3y4eHNs B paMKax I0pUINIecKoro o0pa3oBaHNs 1 B IIpoIlecce IIPaBOBOCIIITATE Ib-
HOW PabOTEL
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