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The history of international law may be traced from several vantage points. One of those is the life history of
individuals who made substantial contributions to international law. In the instance of the UnitedStates of America,
that is one of the vantage points least explored. Many individuals contributed to the development of views in
America relating to international law and to the formal positions adopted by the Government of the United States
in relations with other powers. They did so, as a rule, without special training in the law of nations; indeed, given
the absence of law schools in post-revolutionary America, they did so without formal legal training at all.
Nonetheless, issues of the law of nations figured significantly, sometimes prominently, in the political writings of
eighteenth century America, and evidence was given of a wide acquaintanceship with the leading European works
in the field.

One means of making European works not published in England available to an American audience was legal
translation. Peter du Ponceau played a pre-eminent role in this respect, making the leading work by Bynkershoek
on neutrality and the lawof warfare at sea available to anAmerican audience in a version universally acknowledged
to be superior to one issued in London many decades before. He left translations of other works in manuscript.

The first quarter century in the history of the newly-formed United States of America was, so far as the seas
and oceans were concerned, turbulent and uncertain. Whether a country was technically at war or not mattered lit-
tle; its neutral vessels and cargoes were suspect in the eyes of belligerents elsewhere. The Law of Prize flourished
in sufficient measure to provide a comfortable source of revenue for many lawyers in ports around the world, not
least the City of Philadelphia. The threat of armed conflict hovered as a dark cloud on the horizon, whether in the
form of engagement in European conflicts as part of the Napoleonic wars or relatively minor campaigns against
Tripoli. For the legal practitioner the manual published some seventy-five or so years previously on the law of war
by an eminent Dutch judge and legal scholar served as an authoritative statement of the relevant legal rules to be
used in matters as different as foreign policy formulation and the resolution of individual cases in court or arbitra-
tion.

The book was known to the English-speaking world, as the American translator, Peter S. du Ponceau acknowl-
edges in his Preface. A London barrister, Richard Lee, produced a version entitled A Treatise of Captures in War,
whose insufficiency «… to supply the place of our author’s text is everywhere admitted»1. Both versions, by Lee

Peter Stephen du Ponceau and the
development of international law in
America

Butler W.E.

This article provides a legal analysis of
regional and sub-regional agreements
on air transport in force. The author
gives a legal qualification to the named
agreements. All such agreements
include elements of liberalization which
takes place in international air law. This
means that all agreements provide for
five «freedoms of air» among states-
members of a certain regional union. In
this research paper the author draws
certain conclusions concerning pros
and cons of such agreements, as well
as overviews perspectives of further
development of regional instruments
for air transport regulations.

Ñòàòòÿ ïðèñâÿ÷åíà ïðàâîâîìó
àíàë³çó ³ñíóþ÷èõ ðåã³îíàëüíèõ òà
ñóáðåã³îíàëüíèõ óãîä ïðî ïîâ³òðÿíå
ñïîëó÷åííÿ. Ó ñòàòò³ íàäàíî
þðèäè÷íó õàðàêòåðèñòèêó çì³ñòó
çàçíà÷åíèõ óãîä. Âñ³ ö³ óãîäè ì³ñòÿòü
åëåìåíòè ë³áåðàë³çàö³¿, ÿêà
â³äáóâàºòüñÿ çàðàç ó ì³æíàðîäíîìó
ïîâ³òðÿíîìó ïðàâ³, òîáòî óñ³ìà
óãîäàìè ïåðåäáà÷åíî íàäàííÿ ï'ÿòè
«ñâîáîä ïîâ³òðÿ» ñåðåä äåðæàâ-
÷ëåí³â ïåâíîãî ðåã³îíàëüíîãî
îá'ºäíàííÿ. Ó äîñë³äæåíí³ ðîáëÿòüñÿ
âèñíîâêè ùîäî íåäîë³ê³â òà ïåðåâàã
òàêèõ óãîä, à òàêîæ íàäàþòüñÿ
ïåðñïåêòèâè ìàéáóòíüîãî ³ñíóâàííÿ
ðåã³îíàëüíèõ ìåõàí³çì³â ðåãóëþâàííÿ
ïîâ³òðÿíèõ ïåðåâåçåíü.

William E. BUTTLER ,

John Edward Fowler Distinguished Professor of Law Dickinson School of Law,
Pennsylvania State University

© Butler W.E. , 2012

27



У к р а ї н с ь к и й ч а с о п и с м і ж н а р о д н о г о п р а в а № 1 - 2 / 2 0 1 228

and Du Ponceau, were however widely read and quoted in their day and throughout the nineteenth century. Du
Ponceau did produce the superior version with useful commentary that has deservedly become a landmark in the
history of international law.

Bynkershoek

Du Ponceau gives his own account below of the Life and Writings of Cornelius (sometimes: Cornelis)
Bynkershoek that has stood the test of time very satisfactorily. Our version will stress certain information not avail-
able to du Ponceau with relatively minor overlap.

Cornelius van Bynkershoek (also spelled: Bijnkershoek) was born into a well-to-do sailmaking family at
Middelburg, in the seafaring province of Zeeland, on 29 May 1673 (DuPonceau, Phillipson, J. B. Scott) or 19 August
1673 (de Louter)2. He distinguished himself at the local Latin school, where he acquired a sound grounding in the
classics and in mathematics. A life in the church was originally contemplated for him, so he also studied Hebrew.
At the Frisian University (Franeker) from 1689, he pursued interests initially in theology, the humanities generally,
and then changed to Roman, Dutch, andpublic law. There he attracted the attention of the eminent Professor Ulrich
Huber (1636-1694), who extolled his virtues and promise. He was awarded the doctor juris utriusque for a triple
dissertationDe pactis juris stricti contractibus in continenti adjectis in May 1694.

Bynkershoek became an advocate in The Hague upon completing his university studies and developed a suc-
cessful practice. Until the authorities became annoyed with it, he published anonymously a journal The New Hague
Mercury (1699), full of satire, observations, and criticism. He continued his interests in the Roman law and in
Dutch law, producing several dissertations on subjects of Roman law and a substantial treatise, Corpus juris
Hollandici et Zelandici (never published, at his request). He took to pamphleteering in 1701 to refute criticisms of
some of his theses by a professor at the Groningen University in Contentio literaria. In 1703 the first of his three
principal works on the law of nations appeared3, published together withDe lege Rhodia de jactu liber singularis.

Shortly after publishing his work on dominion over the seas, he was appointed a judge of the Supreme Court
of Holland, Zeeland, and West Friesland, becoming in 1724 the President of that Court. Shortly after his appoint-
ment he marriedEsther van Buytenhem(d. 1726), who gave birth to thirteen children, two of themsons (of the chil-
dren, only six daughters survived their father)4. Based in The Hague, he had ample opportunity to see statecraft in
action and consider the law of the sea against the numerous cases which found their way to his court for judgment.
Rumour has it that in 1704 he resisted the blandishments of Tsar Peter the Great to take up service in Russia. He
returned to Roman law with the first part of an extensive study, Observationum juris Romani libri quatuor (1710).
In 1721 he publishedDe foro legatorum in causa civili, quam criminali, liber singularis5, addressing the rights and
duties of ambassadors with particular reference to immunities in civil and criminal cases (the Act of Anne (1709)
in England had reduced some of these to statutory form, being followed a few years later by analogous enactments
in Russia). Just as those legislative acts, Bynkershoek’s monograph was stimulatedby an actual incident, in his case
at The Hague. By far his most substantial work appeared in two volumes: Quaestionum juris publici libri duo, quo-
rum primus est de rebus bellicis, secundus de rebus varii argumenti (1737), which contained in volume one the De
rebus bellicis – the work published herein in the Du Ponceau translation6.

Lesser works also touch upon the lawof nations, but mostly in passing andnot in ways that are central to under-
standing Bynkershoek’s thought7. An uncompleted work, Quaestiones juris privati libri quatuor (1744), appeared
after his death, which occurred on 16 April 1743.

Professor Béat Philippe Vicat (1715-1770), who held the Chair of Jurisprudence at the University of Lausanne,
prepared a collected edition of Bynkershoek’s published writings in folio format (Geneva, 1761); these were pub-
lished again with greater editorial care by Luchtmans in 1767 at Leiden; Du Ponceau evidently worked from the
1761 edition, as a copy of this version was sold from his Library at auction in 1844. There also was an Italian edi-
tion published at Naples in 1766 in large quarto.

Bynkershoek’s place in the history of international legal doctrine is undergoing reassessment. His place of emi-
nence is undoubted andhandsomely acknowledgedby his contemporaries and followers. Being a figure of the judi-
ciary rather than an academic theorist, his works amountednot to a comprehensive treatment of the system of inter-
national law in the tradition of Grotius, Pufendorf, or Vattel, but rather a jurisconsult’s appraisal of the practical issues
embedded in causes as they presented themselves in litigation. Respect for his works was enhanced by his willing-
ness even while holding high judicial office to advance positions andarguments not necessarily consistent with Dutch
maritime practice at the time nor with Dutch interests. He had a thorough command of the literature and an abun-
dance of common sense. Whether, however, he should be grouped among the positivists or the natural lawyers
remains the lively subject of debate, and readers may well conclude that he ultimately was a natural lawyer with a
positivist bent.
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In his writings on maritime law Bynkershoek is celebrated for advancing the cannon-shot rule as determinative
of the breadth of the marginal territorial sea of a coastal State, which in those days was equated with the distance
of three nautical miles (although whether he had introduced a flexible standard that moved with improvements in
weaponry was much debated). As for diplomatic and consular law, Bynkershoek championed the cause of all pub-
lic ministers, irrespective of title or rank, to enjoy equal protection of the law together with their families, servants,
and suite. Many of the principles which he advocated were subsequently incorporated into the law of nations.

The work translated herein has been extolled for the attempt to resolve solutions to urgent problems of the law
of war at sea:

It is not too much to say that his treatment of commercial and maritime questions, and especially the relation-
ships between neutrals andbelligerents, is more thorough, more searching, more related to actual practice, more per-
vaded with sound sense, with legal and statesmanlike skill, than that of any other work on the subject before his
time8.

It was these qualities that no doubt commended the book to Du Ponceau for translation and to the United States
Supreme Court, among others, for its helpfulness in determining the true state of the law applicable to causes com-
ing before that tribunal.

The Translator

The translator of Bynkershoek is of no less interest than the learned Dutch jurist himself. Peter Stephen du
Ponceau was born at St-Martins, Isle of Ré, a small island off the port of La Pallice in the southwestern part of
France, on 3 June 1760, the son of a French army officer9. By the age of five he had memorized a Latin and French
vocabulary. He began formal studies at a grammar school and was instructed at home by private tutors. Latin he
studied with Father Raymond, later chaplain of the hospital La Charité, and a military officer, Mallorme. At a
neighbor’s home one day he accidentally found an English grammar and proceeded to undertake self-study of that
language, testing his skills with English, Irish, and Welsh families quartered in the town. Soon he was devouring
Milton, Thomson, Young, Pope, and Shakespeare10. As a student he shared a room with a young Irishman, Edmund
Stack, and they «spoke English together to our hearts’ content»11. Then it was the turn of the Italian language, which
he acquired in the same manner and tested his skills with an Italian regiment quartered locally. Tutoring in other
disciplines – mathematics, geography, history, and military science – he received from various recruits who volun-
teered their services to his father. Hopes for a military career were dashed by extreme nearsightedness.

Greek he acquired a bit, partly through self-study and partly through informal classes which he arranged with
like-mindedcolleagues. Ultimately, however, he was sanctioned for this andnever workedserious with the language.
As for Russian, this too he acquired, as he related in his Autobiography:

While I was employed as Secretary to the learned Count de Gébelin at Paris, I became acquainted with a
Russian nobleman, who was then on his travels through Europe. His name was M. Pisaroff, and he told me he was
a nephew to Admiral Count Gleboff. He lived in great style, and was attended by several of his serfs.

My acquaintance with him began in this manner. I was in a bookseller’s shop, where I went to lounge almost
every day, andwhere I founda grammar of the Russian language. I amusedmyself with copying a fewRussian sen-
tenced in the proper character. M. Pisaroff, who was also in the habit of visiting the same shop, saw the paper which
I hadwritten, andwas so pleasedwith it, that he desired the bookseller to introduce me to him, which he soon after-
wards did. My Russian nobleman took a great fancy to me, and during five or six weeks that he remained in Paris,
gave me lessons in his language in which I began to make some progress, and in return I gave him English lessons.
He told me that he was going to Italy to finish his tour, and that if on his return he should find me in Paris, and I
was willing to accompany him, he would take me with him to St. Petersberg and there obtain for me the place of
teacher of the English language in the Imperial College of Cadets …12

His next formal education at age thirteen he received at a Benedictine college, St. Jean Angely, where he
excelled in philosophy and continued his studies of English. He left after eighteen months, at age fifteen, upon his
father’s death. Under a combination of maternal andclerical pressure agreed to enter a seminary (“took the tonsure”,
as he put it, and became monsieur l’abbé) on condition that he not be expected to enter the priesthood. Through the
intervention of the Bishop of Rochelle, a friend of the family, the young abbé was appointed a regent in his epis-
copal college at Bressiure, in Poitou, where he instructed a much older class of students in the elements of the Latin
language (for his period there he was credited with having received his bachelor’s degree, having passed the exam-
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inations with distinction)13. Bullying by the other regents and, at their instigation, students there persuaded him to
leave, and on 25 December 1775 he repaired to Paris to seek subsistence. Eventually he found free lance work by
translating English works on a per sheet basis for other professed translators who sold on his work as their own; he
also translatedcommercial letters for merchants and tutored in the English andFrench languages. For several months
he acted as secretary to the protestant minister, A. Court de Gébelin (d. 1784), a celebrated philologist.

He then foundemployment as secretary-interpreter with Baron FriedrichWilhelmAugustus von Steuben (1730-
1794)14 and sailed with him from Marseilles to America, landing at Portsmouth, New Hampshire on 1 December
177715. As von Steuben spoke no English whatsoever, du Ponceau found himself obliged to cope with American
English at once. After a fewdays in Portsmouth, von Steuben repaired to Boston, where duPonceau, by nowa stern
republican, met John Hancock and Samuel Adams. He then accompanied Baron Steuben to Yorktown, where they
met General Gates and, upon von Steuben’s request, du Ponceau was appointed captain, by brevet, in the United
States army16. On 19 February 1778 he and von Steuben went to Valley Forge, where on 24 February du Ponceau
was presented to General George Washington. It was at Valley Forge that duPonceaumet his firstAmerican Indian.
In time the Baron was appointed a major-general and inspector-general of the armies of the United States, in con-
sequence of which du Ponceau, as secretary to the Baron, also became aide-de-camp and, by courtesy, the rank of
major. During his Valley Forge days, duPonceaualso came to befriendGeneral Lafayette, a relationship that endured
until the latter’s death.

For four years he served von Steuben17 with the rank of captain until ill health (consumption) obliged him to
resign. His doctors believed him to be incurable, a judgment which alienated him from the medical profession for
the remainder of his life. He settled in Philadelphia and became on 25 July 1781 a citizen of the Commonwealth
of Pennsylvania by oath. Seeking employment, he was recommended to Robert R. Livingston (1746-1813), some-
time chancellor of the State of NewYork who hadbeen appointed secretary for foreign affairs. Judge RichardPeters
wrote of du Ponceau to Livingston on 19 October 1781:

… He has an exceeding industrious turn, and has a most remarkable facility of acquiring languages. French is
his native tongue. English he has acquiredperfectly, andhe understands German, Italian, andSpanish. He can trans-
late Danish and low Dutch with the help of a dictionary, but a little application will make him master of these. He
is also a good Latin scholar …18

On 22 October 1781 took uphis duties as secretary to Livingston at a salary of $750 per annumpayable in French
crowns or louis d’or (the currency of the day). The house that Livingston occupied until his retirement from office
became the house in which du Ponceau resided from 1801 until his death in 1844, at Sixth and Chestnut Streets in
Philadelphia19.

When the War ended, du Ponceau decided to enter the legal profession and studied law with William Lewis
(1751-1819), whomhe regardedas «the most celebrated lawyer in Philadelphia, andperhaps in the UnitedStates»20.
On 24 January 1785, upon the motion of Mr. Lewis, du Ponceau was admitted as an attorney of the court of com-
mon please andon the favorable report of the examiners, he was received. He hadpreviously been appointedby the
executive council as notary public; in 1791 he was made sworn interpreter of foreign languages. Success as a lawyer
came rapidly; by September 1785 the court docket showed that he was counsel in twenty-one actions either for plain-
tiff or defendant21. In 1786, once more upon the motion of William Lewis, du Ponceau was admitted as attorney of
the Supreme Court of Pennsylvania. He promptly found himself traveling to Washington to argue cases before the
United States Supreme Court22, together with other leading members of the Philadelphia Bar, as many cases ended
up there. Joseph Story (1779-1845), who enjoyedobserving the UnitedStates Supreme Court in 1808 andwhen dis-
engaged would dine and sup with the judges, heard du Ponceau argue and described him as follows:

Duponceau is a Frenchman by birth, and a very ingenious counselor at Philadelphia. He has the reputation of
great subtilty and acuteness, and is excessively minute in the display of his learning. His manner is animated but
not impressive, andhe betrays at every turn the impatience and the casuistry of his nation. His countenance is strik-
ing, his figure rather awkward. Asmall, sparkling, black eye, anda thin face, satisfy you that he is not without quick-
ness of mind; yet he seemed to me to exhaust himself in petty distinctions, and in a perpetual recurrence to doubt-
ful, if not to inclusive arguments. His reasoning was rather sprightly andplausible, than logical andcoercive; in short,
he is a French advocate23.

Although himself a democrat in matters of politics, he was well connectedwith republican merchants andoften
represented them in property transactions or litigation. His letterbooks for the period from 1792 to 1809 show that
the majority of his clients were individuals of French-origin in the United States, West Indies, or France and that
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his «important suits» were concernedwith issues of international, commercial, andmaritime law24. For a number of
years he enjoyed a retainer from the French Republic.

In 1792 he became a founder and secretary of the Democratic Society of Philadelphia.
His command of Roman and European legal concepts and of international law, together with his language

abilities, made him a natural advisor for European merchants, commercial agents, anddiplomatic and consular offi-
cials. John Pickering (1777-1846) wrote of his law practice:

… he was engaged in all the important causes, which then came before the courts of the State as well as of the
United States. At that day the controversies which arose between France and the United States, and the position of
the United States as a neutral power, while all Europe was at war, gave rise to questions of international law for
which our lawyers, generally, were then quite unprepared; and his knowledge of the civil and continental law of
Europe, which were easily accessible to him, by means of is native language – a language then studied, or read, by
very few persons in this country – gave him many decided advantages at the bar in cases of the kind alluded to25.

Henry Hugh Brackenridge extracted two notes by duPonceauunder the headof «allegiance» from the American
edition of the Edinburgh Encyclopedia, commenting that «… Mr. Duponceau, whom all will admit, I take it, pos-
sesses the greatest knowledge of general law of any, in the U. States, and may be said to be the greatest universal
jurist»26.

He never sought public office after he left the employ of Robert Livingston, devoting himself to private andpro-
fessional business and scholarship and apparently quite comfortable financially.

President Jefferson offered du Ponceau the position of Chief Judge of the Territory of Orleans, having regard
to his reputation as a jurist learned in French and Roman law. This was seriously considered but declined in light
of his associations and prospects in Philadelphia. Apart from his practice of law and his legal translations, three
learned societies engaged the attention of du Ponceau, as follows:
Law Academy of Philadelphia. Despite its name, this was not a law school in the traditional American meaning

of the word, but it was dedicated to legal education. In many respects it resembledan Inn of Court in England, which
was perhaps no coincidence. The origins of the Law Academy are traced to 1783, when du Ponceau, Bushrod
Washington (later a Justice of the United States Supreme Court), and John Wilkes Kittera, recently admitted to the
Bar, formed the Law Society of Philadelphia27. Records are few, but apparently the members met from time to time
to hear lectures upon legal topics or to engage in mooting. Various officers served from time to time, and possibly
the name of the society itself changed28. In 1811 du Ponceau was elected President of the Society, although by then
he was 51 years of age.

In 1820 efforts were undertaken to create a permanent foundation for such an organization, and to this end the
Society for the Promotion of Legal Knowledge and Forensic Eloquence was established by a group of judges and
lawyers. The object of the Society, as articulated in the Preamble to its Constitution, was to “connect with the mode
of instruction at that time exclusively pursued, a more scientific and academical system, whereby not only a greater
degree of jurisprudential knowledge might be acquired, but the students might be exercised in the art of public speak-
ing, so as to unite the talent of the orator with the science of the jurist”. This group then invited an alliance with the
Law Society, of which du Ponceau was again the President, and suggested that the Law Society become a Law
Academy as an appendage of the new Society and under its control. Du Ponceau was elected first Provost of the
Academy.

The LawAcademy formally opened on 21 February 1821 with what must have been a monumental address by
duPonceau in the roomof the Supreme Court before the Trustees andmembers of the Society for Legal Knowledge
and Forensic Eloquence. On this occasion du Ponceau referred to fledgling and unsuccessful efforts to persuade the
University of Pennsylvania to establish a law school, noted the formation of law schools elsewhere, and strongly
urged that a national law school be created in Philadelphia29. The parent society soon came to an end (for essential-
ly procedural reasons), but the LawAcademy lived on well into the twentieth century (initially as an informal asso-
ciation, but incorporated by act of the legislature framed 14 April 1835).

Mooting was one activity of the Academy, the students being organized into teams and judged by legal profes-
sionals who actually produced a written opinion in judgment of the arguments presented30. Students also wrote dis-
sertations on legal subjects, several of which the Law Academy deemed worthy of publication. One, by a student
twenty years of age, achieved the approbation of John Marshall and James Kent and became a standard work on
equity31. Over the years the LawAcademy published a number of works, including a seminal work by du Ponceau
himself on jurisdiction32. At some later stage the LawAcademy established the Peter Stephen du Ponceau Prize for
an essay upon a subject, either legal or connected with the law, selected and proposed to the LawAcademy by its
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Faculty for worthy works submitted anonymously. This «Duponceau Medal» was awarded to the best essay as the
medal highest in value; the medal next highest in value was the Laussat Medal33.

In 1834 duPonceaupublishedanother substantial monograph under the auspices of the LawAcademy, this enti-
tledABrief View of the Constitution of the United States. It enjoyed considerable success andwas widely cited and
translated into French35. His interests of matters of jurisdiction andevidence ledhim to seek legislative change when
he deemed this to be desirable. On 27 March 1826 he wrote to CongressmanWilliamMorris Meredith at Harrisburg:

… [It was reported] in the National Intelligencer of last Friday that the House of Representatives on the motion
of Mr. Livingston, of Louisiana, that the Committee of the Judiciary be instructed to enquire into the expediency of
empowering the Consuls of the U. S. to take the acknowledgement or proof of Deeds & other writings, & also to
take the affidavits and Answers in Chancery. Mr. Livingston is a Member of the Judiciary Committee, and I have
no doubt that the Report will be favorable.

Seeing that Congress are taking the lead in a measure which had been one Year before our Legislature, would
it not be well, on the groundof an honorable State pride, that we shouldbe before … with them– theAct of Congress
can only affect lands in the District of Columbia, and affidavits &c. in the federal Courts; it can have no operation
on State laws; I therefore beg leave to bring this Subject again before you, & request that it may be attended to this
Session, if possible.

American Philosophical Society. Du Ponceau’s contributions to the study of languages, particular those of the
American Indians but also including Chinese and the Mexican heritage, were pioneering and immense, generating
a larger secondary literature on this aspect of his life than his legal career37. They seem to have begun with his mem-
bership in the American Philosophical Society (APS), where he became the secretary of and prime moving force
behind the Society’s Historical and Literary Committee founded in 1815 (having been originally suggested by du
Ponceau in 1811). This was the seventh committee of the APS38, adding the social sciences and humanities to what
heretofore had been a purely natural science organization. The Committee was charged with, inter alia, quasi-legal
interests, including the collecting of original documents, such as official and private letters, Indian treaties, ancient
records …».

The impetus for the early expansion of the APS outstanding holdings of native American linguistic collections
was generated by du Ponceau and a Philadelphia wine merchant and bibliophile, John Vaughan (1756-1841)39.
During the first decade of the nineteenth century Thomas Jefferson (1743-1826) served simultaneously as the
President of the United States and President of the APS, and in those dual capacities commissionedAlbert Gallatin
(1761-1849), assistedby duPonceau, to undertake a study of Indian vocabularies. Jefferson believed there were rela-
tionships between the Indian tribes reflected in the similarities and differences of their respective languages. Du
PonceauandGallatin determined that there was a correlation between similarity of language and the duration of time
that hadelapsed since the tribes hadmigrated to other regions of NorthAmerica. DuPonceau recordedhis own find-
ings in a monograph on the grammatical systemof Indian languages40, which on 2 May 1835 was awarded the Comte
de Volney Prize of Linguistique of the Institut de France41.

He then expanded his studies of language to encompass the Chinese system of writing with his ADissertation
on the Nature and Character of the Chinese System of Writing, in a Letter to John Vaughan, Esq. by Peter S. Du
Ponceau, LL.D., President of the American Philosophical Society, of the Historical Society of Pennsylvania, and of
the Athenaeum of Philadelphia, Corresponding Member of the Institute of France, &c. &c. to which are subjoined,
A vocabulary of the Cochinchinese language, by Father Joseph Morrone, R. C. Missionary at Saigon, with refer-
ences to plates, containing the characters belonging to each word, and with notes, showing the degree of affinity
existing between the Chinese and Cochinchinese languages, and the use they respectively make of their common sys-
tem of writing by M. de la Palun, Late Consul of France at Richmond, in Virginia; and ACochinchinese and Latin
dictionary, in use among the R. C. missions in Cochinchina (1838)42. The main text of the book comprises a letter
to John Vaughan, followed by appendices.

In assembling his materials on theAmerican Indian languages he correspondedwith individuals around the world.
His correspondence with William Shaler, «On the Language, Manners, and Customs of the Berbers of Africa» was
publishedby theAPS43, as were his letters to and fromJohn Gottlieb Ernestus Heckewelder (1743-1823), a Moravian
missionary in Ohio working with Indian tribes there44.

Contemporary scholars in retrospect believe duPonceau«can rightly be hailedas ‘the father of American philol-
ogy’» and hisMémoire «a pioneer work in language typology»45.

A passing enthusiasm was the silk industry, to which he devoted three years of his life and four thousand dol-
lars in order to introduce the production and manufacture of silk into the United States. An Act of Congress was
required, and an appropriate bill submitted but not enacted. In the end he abandoned the project, «defeated in my
patriotic design», but wrote two works on the subject in 1831 and, recounting his experiences, in 1837.
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In all du Ponceau was a member of forty-two learned societies, of which nineteen were abroad, including the
three above-mentioned. The University of Pennsylvania conferred the degree of M.A. (Hon.) on him on 21 March
1782 at a ceremony attendedby General George Washington, Baron von Steuben, andmembers of Congress, among
others. HarvardUniversity conferred the degree of LL.D.(Hon.) in 1820. He later became a trustee of the University
of Pennsylvania. He was elected to the American Academy of Arts and Sciences and, in 1791, to the American
Philosophical Society; servedas Provost of the LawAcademy of Philadelphia (1821-1844), president of theAmerican
Philosophical Society (1827-1844), president of the Historical Society of Pennsylvania (1837-1844), president of
the Athenaeum of Philadelphia (est. 1814; 1844), and on 20 April 1827 a Corresponding Member of the Institut de
France.

Among his other works were English Phonology; or an Essay towards an analysis and description of the com-
ponent sounds of the English language (1817)46; ADiscourse on the Early History of Pennsylvania (1821); Eulogium
in Commemoration of the Honourable William Tilghman, LL.D. (1827); An Historical Review of the Rise, Progress,
Present State and Prospects of the Silk Culture (1831); AnHistorical Discourse Delivered Before the Society for the
Commemoration of the Landing of William Penn (1832); ADiscourse on the Necessity and Means of Making our
National Literature Independent of that of Great Britain (1834); and The History of the Silk Bill, in a Letter to D.
B. Warden (1837).

A number of his legal writings which appeared as part of other works are among his most important. There is
a certain poetic irony that his translation of passages from Huber should become available to the legal profession
thanks to the United States Supreme Court, who in an otherwise brief opinion appended the extract that «was trans-
lated for, and read in, this cause»47. His first major published contribution, entitled «A Summary View of the Law
of France Concerning Bankruptcy», was inserted as an appendix to Thomas Cooper’s treatise comparing American
andEnglish bankruptcy law48. Nadelmann describes the Cooper/duPonceauwork as «the first comparative lawbook
ever produced in the United States and also the first scholarly presentation in English of the bankruptcy law of
France»49. He also contributed notes to the American edition of Butler’s Horae Juridicae Subsecivae50. Following
the Bynkershoek quickly were duPonceau’s translations of the French Commercial Code of 1808 and then the French
Criminal Code51. For the Edinburgh Encyclopedia (American edition) he contributed the articles on «Allegiance»
and «American Law»52. When Kent’s Commentaries on American Law appeared, he published a review of volume
one53.

His translations of works on language and travel include: T. Campanius Holm, A Short Description of the
Province of New Sweden. Now Called by the English Pennsylvania, in America, translated from the Swedish by P.
S. du Ponceau (1834); John Eliot, A Grammar of the Massachusetts Indian Language. A New Edition with Notes
and Observations by Peter S. Du Ponceau and an Introduction and Supplementary Observations by John Pickering
(1822); John Heckewelder, Histoire, moeurs et coutumes des nations indiennes qui habitaient autrefois la
Pennsylvanie et les états voisins, transl. fromthe English by Chevalier duPonceau (1822); D. Zeisberger, AGrammar
of the Language of the Lenni Lenape or Delaware Indians, transl. from the German manuscript by Peter S. Du
Ponceau (1830).

His work as a translator, however, goes far beyond the fields of law and linguistics. Many papers submitted to
the APS for possible publication were in foreign languages and required to be translated either for publication or
for review by the publications committee. The records of the APS disclose, for example, that he translated the ther-
mometrical observations of Peter Legaux; Pierre Samuel Du Pont’s theory of winds; the last three volumes of
Hollandsche Maatschappij der Wetenschappen te Haarlem; Italian medical works; a Spanish paper on the analogy
of Spanish and English; among others.

On 21 May 1788 he marriedAnne Perry (1768-1792), of Massachusetts, the eldest daughter among eleven chil-
dren of the Presbyterian pastor, Rev. Joseph Perry54. After the death of her parents, she moved to Philadelphia,
where she met du Ponceau. There were three children: two sons who died in early infancy and a daughter, Louisa
Frances (1790-1825). Anne died shortly after the birth of their third child. On 12 September 1794 du Ponceau mar-
riedAnne Latouche (1759-1817), of NewYork; there were no issue of this marriage.

His nearsightedness was legendary, andaccompaniedby anddoubtless contributed to an habitual preoccupation
which could amount to complete absent-mindedness: «He walked always in deep thought, and must needs be
addressed or arrested to recognize a passing acquaintance»55. He also was intensely American to a degree that goes
far beyond the normal understanding of patriotism. Although he preserveda «tender attachment» for France, his coun-
try of origin, he took to the United States immediately upon arrival with a passion that intensified over the years.
«My American Character», he wrote, «I prize above all things». Although raised in the milieu of Catholicism, he
formedan early attachment to the principles of the Reformation, notwithstanding having become «monsieur l’abbé».
In Philadelphia he worshipped for more than half a century at the local Presbyterian Church.
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Personal Library

There are few, if any, better indicators of the breadth and depth of intellectual interests than a personal library.
Du Ponceau was a serious book collector in his own home and through acquisitions made by the Library of the
American Philosophical Society under his guidance57. He presentedhundreds of volumes to the APS over the years,
including manuscripts of unpublished translations, and by bequest. Although apparently du Ponceau did not have
his own bookplate, some of his books bear what appears to be a stenciled ex libris «P.S.DUPONCEAU.»; the APS
described this as a «book stamp» in its Association File. Only a few volumes are recorded with this mark of own-
ership. Gifts to the APS commonly bore his manuscript ex-libris in his own hand and from time to time a donative
inscription58.

Upon his death there passed to the APS by bequest 353 volumes and uncounted pamphlets, the great majority
comprising grammars, dictionaries, histories, encyclopedias, and journals59. It was a collection of staggering quali-
ty, probably unsurpassed anywhere in the world at the time. Legal materials figured in the gifts he made from 1816
to 1840, and less so in his bequest. Among important titles with respect to the law of nations were: a collection of
Spanish treaties60; Rayneval’s treatise on the freedom of the seas61; Madison’s anonymous tract on neutral rights62;
Selden’s classic on the closed sea63; von Steuben’s disciplinary regulations for the American armies64; and Zouche’s
early work of the seventeenth century65.

The quality of his library may be measuredby the auction catalog published for the public sale of his books
on 16 October 184466. Comprising 66 pages in all, the first half of which are devoted solely to law books, this was
a substantial dispersal of a private library by any standard. The importance of the collection for public and private
international law may be measured by the presence of, inter alia, the following titles: A View of the Admiralty
Jurisdiction (London, 1685); N. Atcheson, Report of a Case Recent Argued and Determined in the Court of King’s
Bench on the Validity of a Sentence of Condemnation by an Enemy’s Consul in a Neutral Port &c. (London, 1800);
D. A. Azuni, Principes de Système Universel de Droit Maritime de l’Europe (Paris, 1802); A. Browne, A
Compendious View of the Civil Law and of the Law of the Admiralty (London, 1802); G. G. Burlamaqui, Natural
and Political Law (Nugent transl.; Dublin, 1791); J. G. Büsch, Über die durch den jetzigen Krieg veranlasste
Zerrütting des Seehandels (Hamburg, 1793); C. van Bynkershoek, Opera omnia (1761); J. Chitty, Law of Nations
(Boston, 1812); Code des Prises (Paris, 1784); Code Nouveau de Prises (Paris, 1799); Code des Prises Maritimes,
et des Armemens en course (Paris, 1797); Collection de Decisions du Conseil des Prises de la Republique Francaise
sous le Consulat de Napoleon Bonaparte (Paris, 1800-04); G. F. Martens, Cours diplomatique (Berlin, 1801); L. B.
de Wolff, Institutions de droit de la nature et des gens (Leiden, 1772); F. N. Dufriche-Foulaines, Code des Prises
et du Commerce de Terre et de Mer (Paris, 1804); Galiani, Recht der Neutralitat, transl. from the Italian (Leipzig,
1790); Hugo Grotius, De Jure Belli ac Pacis (1773) and the French edition of 1724; Hubner, De la Saisie des
Batimens neuters (Paris, 1759); M. Koch, Abrégé de l’Histoire des Traités de Paix entre les Puissances de l’Europe
depuis la paix de Westphalie (Basle, 1796); Lampredi, Über den Handel Neutraler Völker in Kriegszeiten (Leipzig,
1792); Samuel Livermore, Dissertations on the Contrariety of the Positive Laws of Different States and Nations;
De Jure Maritimo et Navali, or a Treatise of Affairs Maritime and of Commerce (London, 1707); J. Marquardus, De
Jure Mercatorium et Commerciorum (1662); G. F. Martens, Essai concernant Les Armateurs, les Prises, et surtout
les Reprises (Gottingen, 1795); De Steck, Essais sur divers sujets relative à la Navigation et au Commerce pendant
la Guerre; G. F. Martens, Summary of the Law of Nations (Philadelphia, 1795); Ordonnance de la Marine du Mois
d’Aoust, 1681 (Paris, 1714) and numerous others of France; S. Pufendorf, Law of Nature and Nations (London,
1729); Chr. Robinson, Collectanea Maritima (London, 1801); Roccus’ Manual of Maritime Law (Philadelphia,
1809); T. Rutherforth, Institutes of Natural Law (1779); J. Savary, Le parfait Negociant (Paris, 1777); J. F. W.
Schlegel, Neutral Rights (Philadelphia, 1801); Sea Laws, A Complete Body of, and a General Treatise on the
Domination of the Sea (3ded.; London); Stypman, Kunke, andLoccenius, Jus Maritimum (Halase, 1740); A. Verwer,
See-Rechten, Nederlants (Amsterdam, 1764); Robert Ward, Lawof Nations in Europe (London, 1795); D. B. Warden,
On the Origin, Nature, Progress, and Influence of Consular Establishments (Paris, 1813); H. Wheaton, ADigest of
the Law of Maritime Captures and Prizes (New York, 1821); Wheaton, Enquiry into the Validity of the British
Claim to a Right of Visitation and Search of American Vessels Suspected of Being Engaged in the Slave Trade
(Philadelphia, 1842); Wicqueforth, L’Ambassadeur et ses Functions (1724); and R. Zouche, The Jurisdiction of the
Admiralty of England (London, 1663).

He had two sets of Blackstone’s Commentaries (Philadelphia, 1774; and Philadelphia 1825). Catherine II’s cel-
ebrated Nakaz was present in a French translation published at Amsterdam in 1775. The Consolato del Mare,
excerpts of which he translated, was present in French (1808), Italian and Dutch (1794) versions. Vattel was repre-
sented by the first edition (London, 1758) and a Dublin edition (1792); a massive collection of law reports from
around the world, including Coke (London, 1776) in seven volumes. Six single-spaced pages were devoted in the
auction catalog alone to reports.
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For all of its strength in international law, however, the collection was even stronger in comparative law and
must have had few, if any, rivals in the United States at the time. Du Ponceau purchased widely and wisely, scour-
ing continental and English book dealers for desired titles and using, sometimes imploring, friends and colleagues
to seek titles which he required. No less impressive is the non-legal component, rich in choice editions of belles-
lettres in many languages, history, biography, travels, classics, philosophy, and a modicum of theology. Measured
by the quality of his library alone, du Ponceau deserves to be number among the leading American intellectuals of
his generation.

The Translation

Du Ponceau relates in the Preface to Bynkershoek his approach to the translation and the various emendations
and excisions he made to the text. They require no repetition here. He does say, however, that he had commenced
the translation several years earlier for his own private use. Although the manuscript of his labors is not known to
have survived, he did apparently enjoy the arduous, demanding, and challenging task of translating. In a Note
accompanying another as yet unpublished translation whose manuscript was presented to theAmerican Philosophical
Society on 17 July 1840 Du Ponceauwrote in his own hand: «Translating is one of my methods of Studying. It may
serve those who do not understand the original»67.

Du Ponceau does not indicate what edition of Bynkershoek he used for the translation. When his Library was
sold at auction in Philadelphia on 16 October 1844, two lots were devoted to Bynkershoek. One was a copy of the
present translation; the other was the 1761 edition of Bynkershoek’s works which contained the present volume and
wouldhave been the version available to duPonceau. He didnot present any version of Bynkershoek to theAmerican
Philosophical Library except his own translation, and that Library does not hold any other edition of Bynkershoek
that couldbe a candidate for having servedas the source of duPonceau’s translation. Circumstantial evidence there-
fore points to the 1761 edition having served as the source.

The translation was well regarded by contemporaries. There is circumstantial evidence that James Madison
may have seen an early version of du Ponceau’s translation of Bynkershoek long before publication was being con-
sidered. Madison was in frequent touch with du Ponceau when preparing his celebrated An Examination of the
Conduct of the British Doctrine, Which Subjects to Capture a Legal Trade, Not Open in Time of Peace (1806).
Bynkershoek is relied upon extensively by Madison, whom «treats the subject of belligerent and neutral relations
with more attention, andexplains his ideas with more precision, than any of his predecessors»68. DuPonceauhelped
Madison with a passage from Bynkershoek, and when his translation was published sent a copy at once to Madison
with an accompanying note:

I had the honor of mentioning to you when you was last in this City in 1805 that I had made, for my private
use, a Translation of the first Book of Bynkershoek’s Quaestiones Juris Public. I have since been induced to pub-
lish it & beg leave to present you with the first copy of it that has issued from the press. It is an homage due to the
Statesman who has best understoodandappreciated the merits of my author, & who has given to the world the most
correct character of his writings69.

A copy sent to the President of the United States, James Madison, in December 1810 prompted the following
response:

I am glad to find that in the midst of your professional occupations, you have completed a work which was so
much wanted, and which required that accurate knowledge of both languages which you possess. The addition of
your notes will contribute to recommend both the subject & the Author of that valuable Treatise, to the attention
both of our Statesmen & Students70.

His friend and former employer, Robert R. Livingston, wrote upon receiving the book that «you appear to me
to have done the amplest justice to your author, and rendered it much more interesting by your notes, as well as elu-
cidated some passages which appeared obscure or contradictory in the original»71.

William Pinkney (1765-1822), colleague and sometime adversary, wrote to du Ponceau on 3 July 1815 from
Baltimore:

In a Case in the Supreme Court of the United States (The Nereid) it is a Question whether the Prize Code of
Spain does at this Time contain the Rule laid down by its old Ordinance, that the Goods of a Friend found on board
the Ship of an Enemy shall be confiscated as Prize of War. Proof of the old Ordinance is found in Azuni and else-



where; but full Satisfaction as to the present State of the Spanish Law on that Stead can perhaps only be obtained
from the translation of D’Abreu by M. Bonnemant in 180272.

I suppose it probable (fromwhat I see on p. 130 of your Translation of a portion of Bynkershoek – for which
we are all much indebted to you – that you are in possession of Bonnemants Work – and if so you would perhaps
do me the Favour (instead of Sending me the Book) to cause an Extract to be forwarded to me at Washington of the
passage which touches the matter). – It must necessarily be short – at least a very short Extract will be sufficient to
show M. Bonnemant’s opinion (if he entertained it) that the Old Ordinance was in force when he wrote. – I incline
to think that you have given an Opinion in the Case of the Nereid against that which I am bound to maintain; but
if this should be so I venture to believe that my Request is not out of Rule. – I have the Honour to be – with sin-
cere Respect Your most obedient Servant73.

Joseph Story pleaded du Ponceau to continue his translation contributions: «why will not Mr. Duponceau
increase the public gratitude by translating the works of other learned foreigners, and by a critical account of the
writings of those civilians who are best entitled to the attention and study of American lawyers?»74

Du Ponceau added notes and commentary to the translation that also influenced the state of the law as it exist-
ed when this American translation appeared:

In his translation of Bynkershoek, he first suggested the application of the distinction between an absolute
and a qualified neutrality, to the case of the United States and France; considering our neutrality not to be absolute,
but qualified by the treaty with France, in 1778. His remarks (in the same work) on the doctrine of the jus postli-
minii, present some new and important views, which, if we rightly recollect, have been adopted by Mr. Wheaton,
in his valuable work on International Law. We believe, too, that Mr. Du Ponceau was the first to announce the opin-
ion, in the same work, that piracy might be committed on land as well as at sea; which principle was afterwards
incorporated into the act of Congress on that subject75.

The Publisher

If not unique, then DuPonceau’s translation of Bynkershoek must be unusual among works on international law
for having appeared first in a journal for circulation in book format to all subscribers with extra copies offered for
sale to the general public. So Du Ponceau relates in his Preface:

It is, according to its first destination, published in and for the American Law Journal and will be deliv-
ered to its subscribers as the third number of the third volume of that publication; but a sufficient number of copies
will also be struck off for such as may wish to possess it as a separate work76.

The publisher of the American Law Journal, John Elihu Hall (1783-1829), originally, according to du
Ponceau, expressed a wish to publish the translation as a part of this periodical. As du Ponceau relates, «the manu-
script was accordingly handedover to the printers of the Journal …»77. This was the «first lawreviewever to appear
in the United States»78. Hall would have appreciated the quality and importance of du Ponceau’s translation, for he
himself producedmajor legal translations, among them: B. M. Emérigon, An Essay onMaritime Loans, with Notes,
to which is added an Appendix (1811); «Commentaries of the Ordonnance de la Marine», J ournal of Jurisprudence,
I (1821), 176, 123; and substantial extracts from Justinian’s Digest and Code.

His credo was well-stated in an advertisement for his American Law Journal:

However the annals of our domestic jurisprudence might fail in the contribution of materials, we shouldbe
at no loss. The legal lore of former ages and foreign nations is an abundant treasury, to which the scientific lawyer
can always resort for those abstract principles of right which are applicable at all times and in all places79.

Hall was born in Philadelphia, the eldest of ten children. He attended Princeton without completing a
degree, returned to Philadelphia in 1804 and studied law with Joseph Hopkinson (1770-1842). He was admitted to
the Bar in 1805. Six volumes of his American Law Journal appeared between 1808 and 1817, specializing in the
publication of newdecisions andstatutes that were not readily available and the texts of foreign legal materials, usu-
ally of a commercial or maritime nature. Hall hoped to attract a general readership, not only legal professionals, and
encouraged law reform in the direction of the harmonization of State and federal laws and the emergence of a more
systematic national jurisprudence. He joined the American Philosophical Society in 1814. Between 1816 and 1827
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he also edited the Port Folio, which his brother hadpurchased. Besides his translations enumeratedabove anda con-
siderable number of literary works, Hall wrote The Practice and Jurisdiction of the Court of Admiralty (1809)80;
Tracts on Constitutional Law, Containing Mr. Livingston’s Answer to Mr. Jefferson (1813); andOffice and Authority
of a Justice of the Peace in the State of Maryland, to Which Is Added a Variety of Precedents in Conveyancing
(1815)81. From 1813 he briefly held a professorship in the University of Maryland.

Du Ponceau contributed the introductory preface to the relaunched J ournal of Jurisprudence with the hope
that Hall would continue his good work of publishing translations of foreign legal materials. Du Ponceau’s vision
was expressed with his customary eloquence:

In the preceding volumes we were presentedwith several translations of valuable foreign works of jurispru-
dence, the originals of which are difficult to be procured. Among these we observe Bynkershoek’s celebrated trea-
tise on the Lawof War, a collection of the titles of the Justinian code, which relate to the maritime law, and the ancient
and venerable Consolato Del Mare, which Mr. Hall has only published in part, but of which he promises to give us
soon the remainder, having completed the whole of the translation of that excellent work. We understand that the
same plan is to be pursued in the future numbers of the Journal, by means of which, we shall successively become
possessed of several interesting legal works which are either out of print, or otherwise not easily obtained in this
country. Selected extracts will also be given out of heavy volumes which contain but little that is interesting to the
profession, but which little is of value. Thus it has long been a disideratum among lawyers to see a separate publi-
cation, out of the two huge volumes of sir Leoline Jenkins, of such much of the works of that great judge as relates
to admiralty and prize law. This we understand is to be done through the channel of the Law Journal82.

William Fry and Joseph Kammerer, Printers of the Bynkershoek and the American Law Review, were spe-
cialist publishers in Philadelphia of newspapers or periodicals83. They rarely, if ever, ventured into the publication
of books on their own. Records of the period show them located in Philadelphia at 15 North Seventh Street during
1807 and 1808, next door at No. 13 in 1809, and at Prune near Debtors Apartment from 1810 to 181284.

The «Publishers» of Bynkershoek were bookseller-publishers led by William P. Farrand in Philadelphia in
collaboration with Charles Nicholas andco-venturers in Boston, Baltimore, Albany, NewYork, Portland, Maine, and
Middlebury, Vermont. This would be characterized in printing history as a «publishing combination» – a «method
of financing andproducing books that fit specifically the wholesale approach to publishing or the extension of pub-
lishing to a national market»85. Partners in the combination obtained their books a cost or at a price lower than offered
to other members of the trade. Literary fairs, commenced in 1802, operated as gatherings where publishers could
network andpersonally meet co-venturers with whomthey hadcorrespondedby post. In the instance of Bynkershoek,
the co-venturers covered the area thoroughly from Baltimore northwards to Maine and left the NewYork City and
Washington D.C., as well as the southern markets, to presumably any of the venturers prepared to serve them by
exchange, commission, or consignment (all methods of distribution widely used at the time by booksellers andpub-
lishers).

Farrand and Nicholas, «law booksellers and publishers», were located literally around the corner from du
Ponceau’s home, with a shop in October 1810 at the corner of Chestnut and Sixth Streets and during 1811-1812 at
the northwest corner of Sixth and Chestnut, second door on Sixth Street86.

The appearance of Bynkershoek occurred in autumn 1810, commencing with the October/November issue
of American Law Journal. Farrand and Nicholas, in the District of Pennsylvania, deposited with the Clerk the title
of Bynkershoek on 8 October 1810; matters will have moved quickly, for Du Ponceau’s Preface is dated October
1810. The book was being advertised in Baltimore by 25 November 1810 at the retail price of $2.50 by Philip H.
Nicklin & Co., «opposite Gadsby’s» as «Published This Day»87.

Du Ponceau in the meantime was distributing copies to friends and colleagues. A copy held by the Harvard
Law School inscribed from the «Editor to Thomas Cooper» (1759-1840) and dated 22 November 1819 bears the
bookplates of three subsequent owners: William Bell, Samuel P. Bell, and Samuel Seabury. The copy held by the
American Philosophical Society, of which Du Ponceau later became the President, was presented by the author on
7 December 1810. Of an autumn appearance we can therefore be certain.
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1 Preface, p. vii. Du Ponceau refers to Richard Lee, A Treatise
of Captures in War (London, Printed for W. Sandby, 1759).
viii, 264 p.; a second edition appeared in London, Printed for
W. Clarke & Sons, 1803, with enlargements. In Du Ponceau’s
view, the Lee version was «incorrect and incomplete».

2 This account of Bynkershoek is based collectively on the fol-
lowing: J. S. de Louter (1847-1932), «Introduction», in C. van
Bynkershoek, On Questions of Public Law. Two Books of
which the First is On War the Second on Miscellaneous
Subjects (1930), pp. ix-xlvi; A. Nussbaum, A Concise History
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of the Law of Nations (1947), pp. 142-148; C. Phillipson,
«Cornelius van Bynkershoek», in J. MacDonell andE. Manson
(eds.), Great Jurists of the World (1914), pp. 390-416 (with
portrait), having first appeared in the Journal of the Society of
Comparative Legislation, IX (1908), 27-49; Bynkershoek’s
place in the history of international lawhas been reassessed, but
without biographical data of consequence, in K. Akashi,
Cornelius van Bynkershoek: His Role in the History of
International Law (1998). By common consent the leading
account of Bynkershoek’s life is Oncko Wichen Star Numan (b.
1840), Cornelis van Bynkershoek, zijn leven en zijne
geschriften (Leiden, J. Hazenberg, 1869), which deserves an
English translation. For Bynkershoek’s writings, see L. G.
Arias, «Cornelio van Bynkershoek, su vida y sus obras»,
Boletin de la Universidadde Santiago de Compostela, nos. 49-
50 (1947). De Louter offers a superb précis of this book in his
Introduction, cited above. Also see: «Bynkershoek, Cornelis
van», in D. M. Walker, The OxfordCompanion to Law(1980),
pp. 163-164.
3 Bynkershoek, De dominio maris dissertatio (Hague
Batavorum, apud JoannemVerbessel, 1703). There is a copy at
the Harvard Law School Library which bears this date. Many
authorities (Du Ponceau, Henry Wheaton, Phillipson, J. B.
Scott, and others) give the date of this work as 1702, but no
example has been discovered of this date. Akashi and Numan
both concur with the 1703 date. See Akashi, note 2 above, pp.
7-8, who viewed the copy at the Royal Dutch Library in The
Hague. The confusion may originate in the Dedicatory letter
that appears in the work, the letter being dated 20 September
1702.
4 After the death of his first wife, Bynkershoek married
Gererdina Cloot, a widow with one son; her marriage to
Bynkershoek was childless.
5 A second edition appeared in 1744, the year following his
death.
6 All three of Bynkershoek’s works were freshly translated for
the Carnegie Endowment «Classics of International Law»
series, reprinted several times and also available in digital for-
mat.
7 For example, Observationes Tumultuariae, ed. E. M. Meyers,
A. S. de Blécourt, et al. (Haarlem, 1926-62), continued by
Willem Pauw (1712-1787) as Observationes tumultuariae
novae, containing decisions of the Hooge Raad1743-87 (1964-
67).
8 Phillipson, note 2 above, p. 404. Akashi likewise was
impressed by the «practicality» that permeates Bynkershoek’s
works, accepts that Bynkershoek was a «realist» who demon-
strates modern legal thinking, was not a «pure positivist»; his
real contribution to the law of nations was «his practical
approach in resolving the questions of jus gentium, rather than
his cosmetic positivist tendency». Akashi, note 2 above, pp.
178-179.
9 DuPonceaudeserves a thorough biography that gives full due
to his achievements as a jurist anda specialist in languages. For
this study I have consultedprinted sources: «Duponceau, Peter
S., LL.D.», in J. L. Blake (ed.), A Biographical Dictionary:
Comprising a Summary Account of the Lives of the Most

Distinguished Persons of All Ages, Nations, and Professions:
Including More than Two Thousand Articles of American
Biography (1856), p. 391; «Duponceau, Peter Stephen», in J.
G. Wilson and J. Fiske (eds.), Appletons’ Encyclopedia of
American Biography (1888), II, p. 263; «Duponceau, Peter
Stephen», inThe Biographical Encyclopedia of Pennsylvania of
the Nineteenth Century (1874), p. 194; G. W. Gawalt, «Du
Ponceau, Pierre Etienne», in J. A. Garraty and M. C. Carnes,
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